
ORDINANCE NO. 2019-05 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 

LOXAHATCHEE GROVES, FLORIDA, RELATING TO THE 

COLLECTION OF SOLID WASTE, RECOVERED MATERIALS, 

AND RECYCLABLE MATERIALS; AUTHORIZING THE TOWN 

TO APPROVE FRANCHISES FOR THE COLLECTION OF SUCH 

ITEMS; PROVIDING FOR DEFINITIONS, USE OF APPROVED 
CONTAINERS, DESIGNATED PLACEMENT, HOURS WHEN 

ITEMS CAN BE PLACED OUT FOR COLLECTION; PROVIDING 

FOR CONFLICT; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR CODIFICATION; AND PROVIDING AN 

EFFECTIVE DATE. 

WHEREAS, the Town Council believes it is necessary to modify its current regulations for 

the collection and disposal of solid waste in order to provide that there are no conflicts between the 

Town Code and any agreements it may have with a franchisee hauler; and, 

WHEREAS, the Town Council believes that authorizing the Town to enter into franchise 

agreements for the collection of waste materials will enhance the ability of the Town to ensure 

appropriate levels of service are provided and used within the Town and to compensate the Town 

for the use of its public roadways in the provision of such services. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT: 

Section I. The foregoing "Whereas" clauses are hereby ratified and confomed as being 

true and correct and inco!Jlorated herein by this reference. 

Section 2. The Town of Loxahatchee Groves hereby amends Ordinance 2018-05 as 

follows: 

ARTICLE III. COLLECTION OF WASTE; FRANCHISES AND REGISTRATION OF 

CONTRACTORS AUTHORIZED 

Sec. 38-54. Definitions. 

The following words, terms and phrases, when used in this chapter, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a different 
meaning: 
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Sec. 38-55. Franchise for collection of solid waste and residential recycling collection 

service. 

(a) The Town may enter into an exclusive franchise for the collection of Solid Waste and
Residential Recyclable Materials from all locations in the Town to the extent not
prohibited by state law or may enter into any number of franchises that the Town
determines is in the best interest of the Town.

(b) The Town shall grant franchises through agreements with solid waste collectors
approved by the Town council. The agreement shall provide:

(1) The right and obligation to provide Solid 'Naste Collection Services and R"1sidential
and Recyclable Materials Collection Services within the Town boundaries, present
and future, for all residences;

(2) The right to provide Solid Waste Collection Services and Residential and Reeyclahle
Materials Collection Services viithin the To,.\q1 boundaries for all non residential
uses in existence on June 5, 2018, located within the Tm\41 which use bulk
containers for their Solid Vlaste Collection, and which have contracts for the
colleetion of Solid Waste in place as of June 5, 2018, at saeh time as sueh contrasts
shall e,qiire;

(3) The right to provide Solid Waste Collection and Services to any newly anne1[ed areas
as permitted by state statute;

(4) The right and obligation to provide Solid Waste Collection Services and Residential
and Recyclable Materials Collection Services within the Town boundm·ies, present
and future, for all residential and non residential establishments, that are certified fur
occupancy after June 5, 20 l&, a11d governn1ental establishments to the e][tent
permitted by la\v; provided, however, that a certificate of occupancy issued as a
result of remodeling with no cha11ge in ownership of the property shall not require
the customer to cha11ge to colleetor;

(5) As of June 5, 2018, the right a11d obligation to provide Solid Waste Collection
Services and Residential a11d Recyelable Materials Collection Services within the
Tovm boundaries for: collector's existing customers; customers/property ovmers in
the Tovm that have a change in ownership; a11d customers/property ovmers whose
contract for Solid Waste Collection a11d disposal services eiqiires.

(ch) In the event that the Town grants an exclusive contract, or a Solid Waste or Recyclable 
Materials collection entity is not granted a franchise by the Town and has existing 
contracts within the Town, then only existing contracts as of June 5, 2018, for Solid 
Waste Collection Services and Residential and Recyclable Materials Collection Services 
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are exempt until such time as the contract expires at which time the customer/property 
owner must use a solid waste collection entity that is franchised by the Town. 

(df) The Town Council may require businesses performing Solid Waste Collection, 
disposal, and recycling services within the Town to pay a franchise fee to the Town, in 
an amount determined by the Town Council, for the privilege of conducting and 
operating solid waste collection, disposal, and recycling services on the public streets, 
roads, alleys, and other thoroughfares of the Town. The franchise fee, as indicated 
below, shall be based on a percentage of the amount charged for solid waste collection, 
that is described in a franchise agreement between the Town and a contractor. 
Disposal, and recycling services, as reflected in the business' financial books and 
records, and in the agreements betvroen the business and all of its customers in the 
Town. The amount charged to customers shall be the amount charged to customers for 
solid waste collection, disposal, and recycling services mwlusive of any franchise fee. 
Any franchise fee required by the Town Council shall be paid to the Town in a manner 
and an amount as set forth in a franchise agreement with the contractor., following 
receipt of the revenue from the customer, in monthly installments, by the 15th day of 
the month. 

( e) Any franchise fee collected by the Town shall be a sum of money equal to 25 percent.
(By way of example only, if the business' charge to its customer for solid waste
collection, disposal, and recycling services is $100.00, then the franchise fee will be
$25.00. The business will be required to remit to the Town the $25.00 franchise fee,
following receipt of the $100.00 service charge from the customer. Consequently, the
total amount billed to the customer would be $125.00.)

(f) In the event the Town Council requires a franchise fee, then annually on the 30th
business day of September each year, each solid •.vaste collection and disposal company
operating in the Town shall file with the Town manager, or his designee, an applieation,
in the form provided by the Town, whieh shall set forth all of the business' gross
receipts for the previous year for eolleetion and disposal of solid waste originating in
the Town, and permit the Town, or its authorized agent, to inspeet and audit the
financial books, reports, and records of the solid waste eolleetion and disposal business
to insure proper payment of the franchise fee amount to the Town. Any shortfall or
overage discovered by the Town during any inspection of the business' records shall be
paid by the party owing same no later than 30 days following receipt of written notiee
from the Tovm of sueh shortfall or overage.

Sec. 38-56. Collection to be by town or franchisee. 

(a) Each residential owner or lessee, each apartment owner and each owner-operator of a
non-residential use shall subscribe to a regularly scheduled Solid Waste Services or
Recyclable Materials Collection service as may be provided either by the Town or by
such private individual or concern as may be franchised by the Town, except as may be
exempted by Town ordinance or state law. The levels of necessary service shall be
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determined based upon the use. Any collection services in addition to regularly 
scheduled collection services shall be scheduled through the Town. Verification of 
adequate Solid Waste and Recyclable Collection Services must be provided to the 
Town upon the Town's request. So long as the Tovm levies and eolleets its 
Residential Solid :waste Colleetion Speeial Assessment, the Town shall eolleet the 
eosts of sueh serviee and remit to the franehisee. The franehisee shall eolleet all other 
eosts of service provided within the Town. 

(b) No individual, corporation or other entity will be permitted to collect Solid Waste or
Recyclable Materials within the Town either on a regularly scheduled basis or,
alternatively, on a non-scheduled short-term, or temporary, basis unless such
individual, corporation or other entity is properly franchised by the Town, except as
may be required or exempt by state law or Town ordinance.

See. Customer Fees. 

(a) Fees for solid waste serviee may be oolleeted as a speeial assessment levied and eolleeted
by the Tovm or collected by tho Town or franchise operator by billing the owner aBdlor
lessee for the solid waste eolleetion service within the Tovm. The Tovm may also
provide, by agreement, for the billing and colleetion of the Tovm's fee for solid waste
service by another governmental entity. Any residential ovmer or lessee, apartment
owner or non residential user who shall fail to make appropriate payment related to
solid waste eollection service shall have his solid waste collection service terminated.
,\ny residential owner or lessee, apartment ovmer or non residential user whose solid
waste eolleetion serviee shall be so terminated shall be deemed in violation of this
ehapter.

(b) Fees for refuse and rneyeling eolleetion, vmieh shall be eolleeted by the Town,
franehisor, or other authorized governmental entity, shall be as established by the Town
Couneil.

Sec. 38.57. Solid waste collection special assessments shall constitute a lien on improved 
real property. 

All solid waste collection special assessments imposed against the owners of assessed 
units pursuant to this chapter shall constitute. and are hereby imposed as, liens against such 
real property as of January 1 of each year or as soon thereafter as the certified roll is received 
by the tax collector. Until fully paid and discharged or barred by law. the solid waste collection 
special assessments shall remain liens equal in rank and dignity with the lien of county ad 
valorem taxes and superior in rank and dignity to all other liens. encumbrances, titles and 
claims in, to or against the real property involved. If any solid waste collection special 
assessment liens become delinquent by not being fully paid by April I following the year in 
which they are assessed, or immediately after 60 days have expired from the mailing of the 
original notice set forth by the uniform method. whichever is later, and remain delinquent, such 
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liens shall be enforced by the tax collector in the same manner as any other special assessment 
lien of the Town. 

Sec. 38.58. Containers required. 

Each dwelling unit shall be required to have a Town approved garbage container. It shall 
be unlawful within the Town for any person to place any solid waste or vegetative waste out 
for collection unless such solid waste or vegetative waste is in a Container, if such Container is 
required and approved by the Town Council. A Garbage Can may not be used if a Container 
has been required and approved by Town Council. 

See. Maietenanee of E'!tterior of Premises ,·elating to Colleetioe 

(a) All items placed out for eolleetion shall be plaeed in the area designated by the property
owner for the placement of such items. Should the Tovm of a franchisor request, the property 
owner shall designate sueh loeation in \Vriting. Any items plaeed in an area not designated for 
pickup shall be deemed a blig!:iting condition and/or nuisance pursrnmt to paragrElflh (b) belovi. 

(bl At all times, any eitterior premises adjaeent to .!! publie roadway used for aecess to the 
property shall be maintained by the owner or operator of such premises such that the 
Elflpearanee of such premises shall not eonstitute a blighting eondition, blighting factor or 
nuisance. Items placed for eollection in violation of Section, "Containers Required" shall be 
deemed a violation of this Section. 

See. .Designated debris plaeed fer eolleetion. 

It shall be unlawful viithin the Tovm for any person to plaee upon the area adjaeent to a 
publie roadway used for access to the property for solid waste collection and designated 
pursuant to Section any item other than for collection pursuant to the terms of this ordinanee. 

See. Loeation for 11laeing debris for eolleetion 

All debris plaeed out for colleetion shall be plaeed on the property from whieh the debris 
was generated, at a location adjaeent to the publie roadway used for access to tho property, 
but not within swales or reeorded drainage or roadviay easements. It shall be unlaviful to 
place debris for eolleetion within swales, or reeorded drainage or roadv,'ily easements, Qf 
within public roadways, that abut the property of another or on the property of another. 

Sec. 38.59 Precollection procedures generally. 

(a) The placement of garbage in a loose and uncontained mam1er on the roadside, swale, other
locations adjacent to the roadway, or in dumpster enclosures shall be strictly prohibited. 

(b) No person shall place for curbside collection any garbage, bulk waste, vegetative waste, or
recyclable materials upon any property other than in the swale or area adjacent to and directly 
in front of the same property from which the garbage, bulk waste, vegetative waste, or 
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recyclable materials was generated or accumulated, unless a predetermined location has been 
approved by the Town and the Town's Contractor. 

(c) All garbage containers, when placed for curbside collection, shall be at ground level, not
within the roadway , and immediately accessible to collection crews.

(d) No person shall place any garbage containers, or any accumulation of garbage. bulk waste
or vegetative waste in any portion of a roadway, right-of-way or upon private property in any
part of a front yard or a side yard abutting a right-of-way except during the time periods as
allowed by this Article. No person in possession of real property shall allow any garbage
containers or roll-out cart, or any accumulation of garbage, bulk waste or vegetative waste to
remain in any portion of a roadway or right-of-way abutting his/her property to the centerline
of the roadway or right-of-way, or in any part of the front yard or side yard abutting the
roadway or right-of-way, except during the day scheduled for collection or as otherwise set
forth in this Article.

(e) Private roads shall be fully accessible to the Town's contractor and equipment in order for
collections to be made by the Town's Contractor without delay.

(f) Unacceptable materials shall be stored and properly disposed of by the person responsible
for their generation or accumulation.

(g) Hazardous wastes shall be stored and properly disposed of by the person responsible for
their generation or accumulation.

Sec. 38.60. Hours when garbage, etc., may be placed out for collection. 

It shall be unlawful within the Town for any person to place any Solid Waste or 
Recyclable Materials adjacent to the public road used for access to the property any earlier 
than 6:00 p.m. on the day before the scheduled solid waste collection day applicable to such 
person's property. It shall be unlawful within the Town for any person to fail to remove from 
the public roadway used for access to the property or adjacent to such public roadway any 
Container by s:00 a.m. within 24 hours of the day following the scheduled Solid Waste or 
Recyclable Materials collection day applicable to such person's property. All Solid Waste, 
Bulk, Vegetation and Recyclable materials must be placed ont for pick up no later than 7 :00 
a.m. on the day of service.

Sec. 38.61. Construction and demolition debris. 

8ouree separated eonstruetion and demolition that qualifies as Reeoverable Materials shall not be 
part of the franehise; otherwise, Collection of G"onstruction and .!=)_demolition .!=)_debris may be 
made part of the Town's exclusive franchise agreement for solid waste collection included with g 
franehise grauted pursuant to this ehapter. 

Construction and demolition debris originating prior to, during, or subseguent to the 
construction of new buildings, alterations or additions to existing buildings of whatsoever type 
or from demolition of existing structures will not be collected under the Town's residential 
service. Removal of these construction and demolition debris is the responsibility of the 
building contractor or installer. 
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Construction and demolition debris resulting from minor homeowner repairs (residential do-it­
yourself projects) which meet the requirements for trash collection must be bundled, bagged or 
boxed and will be collected at curbside. Discarded lumber pieces must be no longer than four 
( 4) feet without nails. Larger materials may be picked up by special request at an additional
charge from the contractor.

Sec. 38.62. Registration of recovered material dealers. 

(a) A recovered materials dealer or pyrolysis facility must register with the Town before
engaging in business within the jurisdiction of the local government. Such registration
process is limited to requiring the dealer or pyrolysis facility to:

(I) register its name, including the owner or operator of the dealer or pyrolysis facility,
and, if the dealer or pyrolysis facility is a business entity, its general or limited patiners,
its corporate officers and directors;
(2) its permanent place of business;
(3) evidence of its certification under Section 403.7046, Florida Statutes, and;
(4) a certification that the recovered materials or post-use polymers will be processed at a
recovered materials processing facility or pyrolysis facility satisfying the requirements of
Section 403.7046.

(b) The Town shall charge the dealer or pyrolysis facility a registration fee commensurate
with and no greater than the cost incuned by the local government in operating its
registration prograin, as established by resolution by the Town Council. Registration
program costs are limited to those costs associated with the activities described in this
ordinance.

(c) The Town's reporting or registration process with regard to recovered materials or post­
use polymers is governed by Section 403.7046 and rules of the Florida Depaitment of
Environmental Protection or any successor agency performing a like function, adopted
pursuant to Section 403.7046.

(d) The Town may temporarily or permanently revoke the authority of a recovered materials
dealer to do business within the Town. If the Town believes that the recovered materials
dealer finds the recovered materials dealer has consistently and repeatedly violated state
or local laws, rules, regulations, and the Town's ordinances, it shall notice the recovered
materials dealer of the charges and schedule a hearing before the Town's special
magistrate using the notice and hearing process of Chapter I 62, Florida Statutes.

Sec. 38.63. Recycling program. 

(a) Single family Residential collection.

(!) Paper Goods. Paper Goods placed out for collection as Recyclable materials shall
be segregated from all other solid waste material by all single family hemeewners 
and residential units not using containerized refuse service. It shall be in a 
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Container provided by the Town's Contractors and placed out for collection 
according to a scheduled day established by the Town along with all other Solid 
Waste or next to the Container or Garbage Can used by such Solid Waste 
customers. Recyclable Materials shall not be placed in plastic bags, and adequate 
precaution shall be made to prevent newspapers from being scattered by the 
elements. 

(2) Clear glass and aluminum cans. All clear glass and aluminum cans placed out for
collection as Recyclable Materials shall be placed in the Container provided for by
the contractor of the Town and placed out for collection according to a scheduled
day established by the Town along with all other Solid Waste or next to the
Container or Garbage Can used by solid waste customers. No other waste besides
clear glass and aluminum cans shall be placed in the container that is provided for
by the Town.

(b) }.fullifami/cy collection.

(I) Paper Goods. Paper Goods placed out for collection as Recyolable Materials shall
be segregated from all other solid waste material by all multifamily home ovmers
and residential units using containeri:wd Solid :waste Collection Service. At least
one container for each trash dumpster shall be provided for each condominium or
apartment coillJlle1( for deposit of all Paper Goods and for collection of same.
Collection of Paper Goods shall be made at least once weekly in accordanee with a
schedule approved by the Tovm. Paper Goods shall not be placed in plastic bags,
and adequate precaution shall be made to prevent Paper Goods from being
seattered by the elements.

(2) Clear Glass and Aluminum cans. Clear Glass and Aluminum Cans plaeed out for
eollection as Recyclable Materials shall be segregated from all other solid waste
material by all multifamily unit owners and residential units using containerized
Solid \Vaste Colleetion Service. At least one container for each trash dumpster
shall be provided for each condominium or apartment compleK for deposit of all
Clear Glass and Aluminum Cans and for collection of same. All Clear Glass and
fJuminum Cans shall be placed in the container provided and placed out for
collection at least once weekly in accordance with a schedule approved by the
Town. l'!o other waste besides Clear Glass and Aluminum Cans shall be placed in
the container that is provided for recyclables.

( c]2) Unauthorized collection. It shall be a violation of this section for any person not 
authorized by the Town to collect or remove any Recyclable Materials as provided for 
above which has been specifically placed for collection in any recycling container in any 
single family residential area or any multifamily residential area of the Town. 

Sec. 38.64. Vegetative waste. 
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(a) Vegetative waste shall be collected from residential areas as set fmih in the Franchise
Agreement between the Town and its contractor and as approved by the Contract Administrator. 
Vegetative waste shall be placed adiacent to the pavement or travel way of the road. No more 
than six cubic yards of vegetative waste shall be placed out for pickup at a time. All items other 
than palm fronds, tree branches and Christmas trees such as grass clippings, leaves, pine 
needles, and similar small loose items must be bagged or containerized with each filled 
container weighing less than 50 pounds. Vegetative Waste, except palm fronds, must be no 
more than six ( 6) feet in length and no single item shall weigh more than 5 0 pounds, and shall 
be placed neatly at the edge of the road. Natural Christmas trees will be collected as 
Vegetative Waste and any section must not be more than 8 feet in length or 50 pounds in 
weight. 
In the event of a dispute between the contractor and a customer as to what constitutes vegetative 
waste, the situation will be reviewed and decided by the Town Manager, whose decision shall be 
final. 

(b) Vegetative waste may not be placed adjacent to the pavement or travel way of the
road at time periods or at locations outside of those allowed by this Article. In the event this 
occurs, the Town's contractor may collect the vegetative waste and charge a fee as set fmih in 
the franchise agreement with the contractor if requested by the customer. 

Sec. 38.65. Bulk trash. 

(a) It shall be unlawful for any person to leave outside any building in a place accessible
to children any appliance, refrigerator or container with any doors, lids or closures of any type in 
place. This prohibition shall not apply to any appliance, refrigerator or container at a commercial 
establishment which has been placed on or adjacent to the rear of the building and is crated, 
strapped or locked to an extent that it is impossible for a child to obtain access to any 
compartment thereof. 

(b) If bulk trash is placed adiacent to the pavement or travel way of the street/alley at
time periods or at locations outside of those allowed by this Article, the Town's contractor may 
collect the bulk trash and charge a fee as set forth in the franchise agreement with the contractor 
if requested by the customer. 

Sec. 38.66. Interim rates for new structures. 

The Town shall have the ability to charge property owners, who receive a certificate of 
occupancy after the solid waste collection services non ad-valorem assessment roll has been 
provided to the Tax Collector, on a pro-rata basis, as part of the fee for the granting of the 
certificate of occupancy or final permit. 

Sec. 38.67. Community piles. 

The Town may provide for the establishment of vegetative piles that may be used by 
more than one property owner for residential vegetative waste as approved by the Town and its 
Contractor. 
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Section 3. Conflict. All Ordinances or pa.its of Ordinai.1ces, Resolutions or parts of 

Resolutions in conflict herewith be, and the same are hereby repealed to the extent of such conflict. 

Section 4. Severability. If any clause, section, or other part or application of this 

Ordinance shall be held by any court of competent jurisdiction to be unconstitutional or invalid, 

such unconstitutional or invalid pa11 or application shall be considered as eliminated and so not 

affecting the validity of the remaining portions or applications remaining in full force and effect. 

Section 5. Codification. It is the intention of the Town Council of the Town of 

Loxahatchee Groves that the provisions of this Ordinance shall become and be made a pait of the 

Code of Ordinances of the Town of Loxahatchee Groves, Florida, that the Sections of this ordinance 

may be renumbered, re-lettered, and the word "Ordinance" may be changed to "Section", "Atiicle" 

or such other word or phrase in order to accomplish such intention. 

Section 6. Effective Date. This Ordinance shall become effective immediately upon its 

passage ai.1d adoption. 

�� 
Couqcil Member�iJ offered the foregoing ordinance. Council Member 

J �.h seconded the otion, and upon being put to a vote, the vote was as follows: 

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE 'IOWN OF 

1 
LOXAHATCHEE GROVES, FLORIDA, ON FIRST READING, THIS�_ DAY OF 

�&v,2019. 
( . 

1 'Mlo� offered the foregoing ordinance. Council 
�.....L.j'-"""--".!.!..>o<!J£---- seconded the motion, and upon being put to a vote, the vote was 

as follows: 
Aye Nay Absent 

ROBERT SHORR,MAYOR rf D □ ·

DAVID DEMAROIS, VICE MAYOR � D D 

LISA EL-RAMEY, COUNCIL MEMBER lit D D 

LAURA DANOWSKI, COUNCIL MEMBER � D D 

PHILLIS MANIGLIA, COUNCILMEMBER cl D D 
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PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN 
LOXAHATCHEE N SECOND READING AND PUBLIC HEARING, THIS 
�DAY OF __!__/J���:::::::._ __ , 2019. 

ATTEST: 

�
Clerk 

APPROVED AS TO LEGAL FORM: 

b:--✓� 

Office of the Town Attorney 

TOWN OF LOXAHATCHEE GROVES, 
FLORIDA 

Mak!tti!=• � 
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