TOWN OF LOXAHATCHEE GROVES
TOWN HALL COUNCIL CHAMBERS

TOWN COUNCIL REGULAR MEETING
Community Open Discussion Meeting 6:00-6:55 PM (Non-Agenda Items Workshop)

AGENDA
NOVEMBER 16, 2021 - 7:00 - 10:30 P.M.

Robert Shorr, Mayor (Seat 4)
Phillis Maniglia, Councilmember (Seat 1)
Laura Danowski, Vice Mayor (Seat 2)
Marianne Miles, Councilmember (Seat 3)
Marge Herzog, Councilmember (Seat 4)
Administration
Town Manager, James S. Titcomb
Assistant Town Manager, Francine L. Ramaglia
Town Attorney, Elizabeth Lenihan, Esq.
Town Clerk, Lakisha Q. Burch
Public Works Director, Larry A. Peters, P.E.
Civility: Being "civil" is not a restraint on the First Amendment right to speak out, but it is more than just being polite. Civility is
stating your opinions and beliefs, without degrading someone else in the process. Civility requires a person to respect other people's
opinions and beliefs even if he or she strongly disagrees. It is finding a common ground for dialogue with others. It is being patient,
graceful, and having a strong character. That is why we say "Character Counts" in Town of Loxahatchee. Civility is practiced at
all Town meetings.
Special Needs: In accordance with the provisions of the American with Disabilities Act (ADA), persons in need of a special
accommodation to participate in this proceeding shall within three business days prior to any proceeding, contact the Town Clerk’s
Office, 155 F Road, Loxahatchee Groves, Florida, (561) 793-2418.
Quasi-Judicial Hearings: Some of the matters on the agenda may be "quasi-judicial" in nature. Town Council Members are
required to disclose all ex-parte communications regarding these items and are subject to voir dire (a preliminary examination of a
witness or a juror by a judge or council) by any affected party regarding those communications. All witnesses testifying will be
"sworn" prior to their testimony. However, the public is permitted to comment, without being sworn. Unsworn comment will be
given its appropriate weight by the Town Council.
Appeal of Decision: If a person decides to appeal any decision made by the Town Council with respect to any matter considered
at this meeting, he or she will need a record of the proceeding, and for that purpose, may need to ensure that a verbatim record of
the proceeding is made, which record includes any testimony and evidence upon which the appeal will be based.
Consent Calendar: Those matters included under the Consent Calendar are typically self-explanatory, non-controversial, and are
not expected to require review or discussion. All items will be enacted by a single motion. If discussion on an item is desired, any
Town Council Member, without a motion, may "pull" or remove the item to be considered separately. If any item is quasi-judicial,
it may be removed from the Consent Calendar to be heard separately, by a Town Council Member, or by any member of the public
desiring it to be heard, without a motion.
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TOWN COUNCIL AGENDA ITEMS
CALL TO ORDER
PLEDGE OF ALLEGIANCE
MOMENT OF SILENCE
ROLL CALL
ADDITIONS, DELETIONS AND MODIFICATIONS
COMMENTS FROM THE PUBLIC ON NON-AGENDA ITEMS
Public Comments for all meetings may be received by email, or in writing to the Town Clerk’s
Office until 6:00 PM day of the meeting. Comments received will be “received and filed” to be
acknowledged as part of the official public record for the meeting. The Town Council meeting will
be live-streamed and close-captioned for the general public via our website, instructions are posted
there.
CONSENT AGENDA
1. Approval of Resolution No. 2021-57 approving Agreement with Anytime Labor Southeast
Florida, LLC d/b/a LaborMax Staffing for temporary labor services.
2. Approval of Resolution No. 2021-58 approving Agreement with Core & Main, LP. for
purchase of brass fittings and accessories.
3. Approval of Resolution No. 2021-59 approving Renewal and Amendment of Agreement
with Geoffrey B. Sluggett and Associates, Inc. for lobbying services.
PRESENTATION
4. Education Presentation
5. Legislative Update – Mary McNicholas
PUBLIC HEARING AND REGULAR AGENDA
6. Approval of Ordinance No. 2021-15 on first reading to amend Building Code.
7. Approval of Ordinance No. 2021-14 on first reading to amend the Unified Land
Development Code to allow for Essential Services Support Use
8. Approval of Resolution No. 2021-60 approving Interlocal Agreement with Solid Waste
Authority of Palm Beach County for Blighted and Distressed Property Clean-up and
Beautification Grant
9. Approval of Resolution No. 2021-61 approving Road Rock Maintenance Policy and Plan
10. Approval of Resolution No. 2021-62 approving Road Paving Policy and Plan
11. Approval of Resolution No. 2021-63 approving Agreement with Hardrives of Delray, Inc.
for road paving.
12. Approval of Resolution No. 2021-64 to amend Canvassing Board in Town’s Code.

TOWN COUNCILMEMBER COMMENTS
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Phillis Maniglia (Seat 1)
Laura Danowski (Seat 2)
Marianne Miles (Seat 3)
Marge Herzog (Seat 5)
Mayor Robert Shorr (Seat 4)
TOWN STAFF COMMENTS
Town Manager
Assistant Town Manager
Town Attorney
Public Works Director
Town Clerk
ADJOURNMENT
Comment Cards:
Note public comment rules may be modified during the COVID-19 pandemic, see above.
Anyone from the public wishing to address the Town Council, it is requested that you complete a
Comment Card before speaking. Please fill out completely with your full name and address so that
your comments can be entered correctly in the minutes and give to the Town Clerk. During the
agenda item portion of the meeting, you may only address the item on the agenda being discussed
at the time of your comment. During public comments, you may address any item you desire.
Please remember that there is a three (3) minute time limit on all public comment. Any person who
decides to appeal any decision of the Council with respect to any matter considered at this meeting
will need a record of the proceedings and for such purpose, may need to ensure that a verbatim
record of the proceedings is made which included testimony and evidence upon which the appeal
is to be based. Persons with disabilities requiring accommodations in order to participate should
contact the Town Clerk’s Office (561-793-2418), at least 48 hours in advance to request such
accommodation.
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155 F Road Loxahatchee Groves, FL 33470
Agenda Item # 1

TO:

Town Council of Town of Loxahatchee Groves

FROM:

Larry A. Peters, P.E. Director of Public Works

VIA:

James Titcomb, Town Manager

SUBJECT:

Approval of Resolution No. 2021-57 authorizing a Piggyback Agreement with
Anytime Labor Southeast Florida, LLC d/b/a LaborMax Staffing

Background:
The Town's Purchasing Code, Section 2.133 allows for the utilization other government agencies’
contracts provided that the same or substantially similar goods and/or services were competitively
solicited; that the contract permits such and the awarding jurisdiction and/or contractor agree to
allow the Town to purchase therefrom; and that the price is equal or lower than that awarded by
the other government.
On July 10,2018 the Town of Palm Beach entered into an Agreement with an initial term of one
(1) year with the option to renew for four (4) additional one (1) year terms for Temporary Labor
Services with LaborMax Staffing. The Town of Palm Beach has renewed the Agreement through
the current fiscal year.
Staff recommends the Town enter into an agreement for the same or equivalent products and/or
services at the stated or lower pricing and otherwise mirrors all terms and conditions in the Town
of Palm Beach’s agreement. Purchase orders, individually or in the aggregate, are not to exceed
procurement policy amounts or budgeted without separate budget amendment and/or Council
approval as required by the Town’s purchasing requirements.
Attached are the following documents:
•

Resolution No. 2021-57 Authorizing the Entry by the Town into an Agreement with
LaborMax Staffing, for temporary staffing services utilizing the Town of Palm Beach’s
Temporary Staffing Services Contract Bid # (2018-33); Authorizing the Town Manager to
Execute Necessary Documents in Forms Acceptable to the Town Manager and Town Attorney
to take necessary action to Implement such Cooperative Purchasing Agreement.

•

Bid Tabulation: The bid tabulation showing the Town of Palm Beach’s award for BID # 201833 for all contract items pursuant to the temporary labor services awarded to LaborMax
Staffing.
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155 F Road Loxahatchee Groves, FL 33470

Recommendations:
Move that Town Council adopt Resolution No. 2021-57 authorizing the Agreement with Anytime
Labor Southeast Florida, LLC. d/b/a LaborMax Staffing for Temporary Labor Services utilizing
the Town of Palm Beach’s Contract Bid # (2018-33).
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RESOLUTION NO. 2021-57
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, AUTHORIZING THE ENTRY
BY THE TOWN INTO AN AGREEMENT WITH ANYTIME LABOR
SOUTHEAST FLORIDA, LLC D/BA LABOR MAX STAFFING FOR
TEMPORARY LABOR SERVICES; AUTHORIZING THE TOWN
MANAGER TO EXECUTE NECESSARY DOCUMENTS IN FORMS
ACCEPTABLE TO THE TOWN MANAGER AND TOWN ATTORNEY
TO IMPLEMENT THE INTENT OF THIS RESOLUTION;
AUTHORIZING THE TOWN MANAGER AND THE TOWN
ATTORNEY TO TAKE SUCH ACTIONS AS ARE NECESSARY TO
IMPLEMENT THIS RESOLUTION; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, Section 2-133 of the Town’s Purchasing Code permits the Town to enter
into agreements for goods and services using other government agency contracts, so long as they
were competitively bid and the price offered to the Town is the same or less than the price of the
contracting government agency; and
WHEREAS, the Town is in need of reliable temporary labor services relating to
providing temporary general labor services for the Town’s Public Works Department; and
WHEREAS, the Town Administration has researched and located several government
agency contracts for goods and services needed by the Town, which have been competitively
procured and where the Town can obtain the same goods and services at prices equal to or less
than the prices in the other government contracts; and
WHEREAS, the Town Manager does not believe the Town could get better prices for
the financing if the Town procured them itself; and
WHEREAS, the Town Manager recommends that the Town Council authorize entering
into an agreement with Anytime Labor Southeast Florida, LLC. d/b/a LaborMax Staffing
utilizing the local government contract between LaborMax Staffing and the Town of Palm Beach
(Bid #2018-33) for temporary labor services, and authorize the Town Manager to execute any
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and all documents to implement the use of the contracts, including letter agreements and
addenda, in forms acceptable to the Town Manager and Town Attorney; and
WHEREAS, the Town Council finds it is in the best interest of the Town of
Loxahatchee Groves to act in accordance with the recommendation of the Town Manager.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT:
Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Resolution.
Section 2. The Town Council of the Town of Loxahatchee Groves hereby authorizes the
Town to utilize the local government contract between LaborMax Staffing and the Town of Palm
Beach (Bid #2018-33) for temporary labor services to enter into the contract with LaborMax
Staffing for the services provided therein. The Town Manager is authorized to execute any and
all documents to implement the use of the identified contracts by the Town, including letter
agreements and addenda, in forms acceptable to the Town Manager and Town Attorney. The
Town Manager and Town Attorney are authorized to take such actions as are necessary to
implement this Resolution.
Section 3. This Resolution shall become effective immediately upon its passage and
adoption.
Council Member
Member

offered the foregoing Resolution. Council
seconded the Motion, and upon being put to a vote, the vote was as

follows:

Page 2 of 3
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Resolution No. 2021-57

Aye

Nay

Absent

ROBERT SHORR, MAYOR

□

□

□

LAURA DANOWSKI, VICE MAYOR

□

□

□

MARGE HERZOG, COUNCIL MEMBER

□

□

□

MARIANNE MILES, COUNCIL MEMBER

□

□

□

PHILLIS MANIGLIA, COUNCIL MEMBER

□

□

□

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE
GROVES, FLORIDA, THIS ___ DAY OF ______

, 2021.

TOWN OF LOXAHATCHEE GROVES,
FLORIDA

ATTEST:

________________________________
Mayor Robert Shorr

Lakisha Burch, Town Clerk

________________________________
Vice Mayor Laura Danowski

APPROVED AS TO LEGAL FORM:

_______________________________
Council Member Marge Herzog

Office of the Town Attorney

________________________________
Council Member Phillis Maniglia
________________________________
Council Member Marianne Miles

Page 3 of 3
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AGREEMENT
This Agreement for Temporary Labor (“Agreement”) is made as of the _______ day of
_____________, 2021, by and between the Town of Loxahatchee Groves, 155 F Road,
Loxahatchee Groves, Florida 33470, a municipal corporation organized and existing under the laws
of the State of Florida, (“TOWN”), and Anytime Labor Southeast Florida, LLC d/b/a LaborMax
Staffing, a company authorized to do business in the State of Florida, hereinafter referred to as the
(“CONTRACTOR”).
RECITALS
WHEREAS, the TOWN is in need of a contractor to supply temporary labor
(“SERVICES”) for the TOWN; and
WHEREAS, Town of Palm Beach through its competitive selection process awarded the
Contract (“CONTRACT”) to the CONTRACTOR for substantially the same services sought by the
TOWN; and
WHEREAS, the TOWN requested, and the CONTRACTOR has executed this
Agreement with the TOWN for performing the SERVICES based on the pricing and terms and
conditions of the CONTRACT; and
WHEREAS, the TOWN desires to accept CONTRACTOR’s pricing by piggy-backing
the CONTRACT including all terms, conditions and pricing therein.
NOW THEREFORE, in consideration of the mutual promises set forth herein, the
receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:
1. Recitals. The parties agree that the recitals set forth above are true and correct and are fully
incorporated herein by reference.
2. CONTRACT. The CONTRACT with the CONTRACTOR, attached hereto, is hereby expressly
made a part of this Agreement as fully as if set forth at length herein. The TOWN shall have all
rights, obligations and remedies authorized to the governmental entity under the CONTRACT and
all associated and applicable Contract Documents as defined therein.
3. Agreement. In accordance with the terms and conditions in the CONTRACT and pricing
therein, the CONTRACTOR shall perform as requested by the TOWN.
4. Contract Documents and Conflict of Terms and Conditions. The Contract Documents for this
Agreement are compromised of the following:
A. All written modifications and amendments hereto;
B. This Agreement;
C. CONTRACT (including the Bid, Contractors Proposal, Bid Tabulation, and Contract).
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The Contract Documents of this Agreement are intended to be complementary and interpreted in
harmony so as to avoid conflict with the words and phrases interpreted in a manner consistent with
construction and design industry standards. In the event of any inconsistency, conflict or ambiguity
between or among the Contract Documents of this Agreement, the Contract Documents of this
Agreement shall take precedence in the following order:
A. All written modifications and amendments hereto;
B. This Agreement;
C. The CONTRACT.
5. Compensation to Contractor. Payments by the TOWN to the CONTRACTOR under this
Agreement shall not exceed the amount of compensation, on the unit basis for each item (where an
item is specified), as set forth under the CONTRACT. CONTRACTOR waives consequential or
incidental damages for claims, disputes or other matters in question arising out of or relating to this
Agreement. The TOWN will not expend more than the amount in its approved Budget as it
may be adopted each year for the SERVICES over the term of this Agreement.
6. Miscellaneous Provisions.
6.1

The TOWN and CONTRACTOR each binds itself, its partners, its successors, assigns
and legal representatives to the other party hereto, its partners, successors, assigns and
legal representatives in respect of all covenants, agreements and obligations contained in
the Contract Documents.

6.2

CONTRACTOR shall maintain the insurance as required in the CONTRACT applicable
to the work being performed hereunder. Said insurance will name the TOWN as an
additional insured.

6.3

Headings and References & Exhibits: The headings contained in this Agreement are
inserted for convenience of reference only and shall not be a part or control or affect the
meaning hereof. All references herein to exhibits are to the exhibits hereto, each of
which shall be incorporated into and deemed to be a part of this Agreement.

6.4

Counterparts: This Agreement may be executed in two or more counterparts, each of
which shall be deemed to be an original, but all of which shall be deemed to be an
original, but each of which together shall constitute one and the same instrument.

6.5

Entire Agreement; Amendment and Waiver: This Agreement (together with the Exhibits
hereto) supersedes any and all prior negotiations and oral or written agreements
heretofore made relating to the subject matter hereof and, except for written agreements,
if any, executed and delivered simultaneously with or subsequent to the date of this
Agreement, constitutes the entire agreement of the parties relating to the subject matter
hereof. This Agreement may not be altered or amended except by a writing signed by the
parties hereto. No waiver of any of the terms or conditions of this Agreement shall be
effective unless in writing and executed by the party to be changed therewith. No waiver
of any condition or of the breach of any term, covenant, representation, warranty or other
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provision hereof shall be deemed to be construed as a further or continuing waiver of any
such condition or breach or a waiver of any other condition or of any breach of any other
term, covenant, representation, warranty or other provision contained in this Agreement.
6.6

Successors and Assigns: This Contract shall be binding upon, and shall inure to the
benefit of the parties hereto and their respective successors and assigns.

6.7

Governing Law; Consent to Jurisdiction: This Agreement shall be governed by and
construed and interpreted in accordance with the laws of the State of Florida. Each of the
parties hereto (a) irrevocably submit itself to the exclusive jurisdiction of the Fifteenth
Judicial Circuit Court in and for Palm Beach County, Florida for state actions and
jurisdiction of the United States District Court for the Southern District of Florida, Palm
Beach Division, for the purposes of any suit, action or other proceeding arising out of, or
relating to, this Agreement; (b) waives and agrees not to assert against any party hereto,
by way of motion, as a defense of otherwise, in any suit, action or other proceeding, any
claim that it is not personally subject to the jurisdiction of the above-named courts for
any reason whatsoever; and (ii) to the extent permitted by applicable law, any claim that
such suit, action or proceeding by any part hereto is brought in an inconvenient forum or
that the venue of such suit, action or proceeding is improper or that this Agreement or the
subject matter hereof may not be enforced in or by such courts.

6.8

Third Party Beneficiary rights: This Agreement shall create no rights or claims
whatsoever in any person other than a party herein.

6.9

Severability: If any one or more of the provisions of this Agreement shall be held to be
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of
the remaining provisions hereof shall not in any way be affected or impaired thereby.

6.10

Effective date, term and renewal: The effective date of this Agreement is the date the
Agreement is approved by the TOWN Council. The term of this Agreement shall be for a
term to mirror the CONTRACT which shall expire on June 30, 2022. This Agreement
may be renewed subject to approval by the TOWN Council and in accordance with the
CONTRACT renewal.

6.11

Public Records: Public Records: CONTRACTOR shall comply with Florida’s Public
Records Act, Chapter 119, Florida Statutes, and, if determined to be acting on behalf of
the TOWN as provided under section 119.011(2), Florida Statutes, specifically agrees to:

(a)

Keep and maintain public records required by the TOWN to perform the service.

(b)

Upon request from the TOWN’s custodian of public records or designee, provide the
TOWN with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes, or as otherwise provided by law.
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(c)

Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of this Agreement and following completion of this Contract if the
CONTRACTOR does not transfer the records to the TOWN.

(d)

Upon completion of this Agreement, transfer, at no cost, to the TOWN all public records
in possession of the CONTRACTOR or keep and maintain public records required by the
TOWN to perform the service. If the CONTRACTOR transfers all public records to
the TOWN upon completion of the Agreement, the CONTRACTOR shall destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If the CONTRACTOR keeps and maintains public records upon
completion of the Contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the
TOWN, upon request from the TOWN’s custodian of public records or designee, in
a
format that is compatible with the information technology systems of the TOWN.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS OR DESIGNEE AT 561-793-2418,
lburch@loxahatcheegrovesfl.gov , OR BY MAIL AT TOWN OF
LOXAHATCHEE GROVES, 155 F ROAD, LOXAHATCHEE
GROVES, FL 33470.
6.12

Preparation: This Agreement shall not be construed more strongly against either party
regardless of who was more responsible for its preparation.

6.13

PALM BEACH COUNTY IG: In accordance with Palm Beach County ordinance
number 2011-009, the CONTRACTOR acknowledges that this Agreement may be
subject to investigation and/or audit by the Palm Beach County Inspector General. The
CONTRACTOR has reviewed Palm Beach County ordinance number 2011-009 and is
aware of its rights and/or obligations under such ordinance.

6.14

All notices required in this Agreement shall be sent by certified mail, return receipt
requested, and sent to the addresses appearing on the first page of this Agreement.

6.15

The TOWN is exempt from payment of Florida State Sales and Use Tax. The
CONTRACTOR shall not be exempted from paying sales tax to its suppliers for
materials used to fill contractual obligations with the TOWN, nor is the
CONTRACTOR authorized to use the TOWN’S Tax Exemption Number in securing
such materials.

7. Indemnity.
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7.1

The parties recognize that the CONTRACTOR is an independent contractor. The
CONTRACTOR agrees to assume liability for and indemnify, hold harmless, and defend
the TOWN, its council members, mayor, officers, employees, agents, and attorneys of,
from, and against all liability and expense, including reasonable attorney’s fees, in
connection with any and all claims, demands, damages, actions, causes of action, and
suits in equity of whatever kind or nature, including claims for personal injury, property
damage, equitable relief, or loss of use, to the extent caused by the negligence,
recklessness, or intentionally wrongful conduct of the CONTRACTOR, its agents,
officers, Contractors, subcontractors, employees, or anyone else utilized by the
CONTRACTOR in the performance of this Agreement. The CONTRACTOR’s liability
hereunder shall include all attorney’s fees and costs incurred by the TOWN in the
enforcement of this indemnification provision. This includes claims made by the
employees of the CONTRACTOR against the TOWN and the CONTRACTOR hereby
waives its entitlement, if any, to immunity under Section 440.11, Florida Statutes. The
obligations contained in this provision shall survive termination of this Agreement and
shall not be limited by the amount of any insurance required to be obtained or maintained
under this Agreement.

7.2

Subject to the limitations set forth in this Section, CONTRACTOR shall assume control
of the defense of any claim asserted by a third party against the TOWN and, in
connection with such defense, shall appoint lead counsel, in each case at the
CONTRACTOR’s expense. The TOWN shall have the right, at its option, to participate
in the defense of any third party claim, without relieving CONTRACTOR of any of its
obligations hereunder. If the CONTRACTOR assumes control of the defense of any
third party claim in accordance with this paragraph, the CONTRACTOR shall obtain the
prior written consent of the TOWN before entering into any settlement of such claim.
Notwithstanding anything to the contrary in this Section, the CONTRACTOR shall not
assume or maintain control of the defense of any third party claim, but shall pay the fees
of counsel retained by the TOWN and all expenses, including experts’ fees, if (i) an
adverse determination with respect to the third party claim would, in the good faith
judgment of the TOWN, be detrimental in any material respect to the TOWN’s
reputation; (ii) the third party claim seeks an injunction or equitable relief against the
TOWN; or (iii) the CONTRACTOR has failed or is failing to prosecute or defend
vigorously the third party claim. Each party shall cooperate, and cause its agents to
cooperate, in the defense or prosecution of any third party claim and shall furnish or
cause to be furnished such records and information, and attend such conferences,
discovery proceedings, hearings, trials, or appeals, as may be reasonably requested in
connection therewith.

7.3

It is the specific intent of the parties hereto that the foregoing indemnification complies
with Section 725.06, Florida Statutes, as amended. CONTRACTOR expressly agrees
that it will not claim, and waives any claim, that this indemnification violates Section
725.06, Florida Statues. Nothing contained in the foregoing indemnification shall be
construed as a waiver of any immunity or limitation of liability the TOWN may have
under the doctrine of sovereign immunity or Section 768.28, Florida Statutes.

8. Insurance.

14

8.1

CONTRACTOR shall procure and maintain and shall cause any subcontractor of
CONTRACTOR to procure and maintain, the minimum insurance coverages listed below
throughout the term of this Agreement. Such coverages shall be procured and maintained
with forms and insurers acceptable to TOWN. In the case of any claims-made policy, the
necessary retroactive dates and extended reporting periods shall be procured to maintain
such continuous coverage.

8.2

Worker's compensation insurance to cover obligations imposed by applicable law for any
employee engaged in the performance of work under this Agreement, and Employer's
Liability insurance with minimum limits of one million dollars ($1,000,000) bodily injury
each accident, one million dollars ($1,000,000) bodily injury by disease – policy limit,
and one million dollars ($1,000,000) bodily injury by disease – each employee. Worker’s
compensation coverage in “monopolistic” states is administered by the individual state
and coverage is not provided by private insurers. Individual states operate a state
administered fund of workers compensation insurance which set coverage limits and
rates.

8.3

Commercial general liability insurance with minimum combined single limits of one
million dollars ($1,000,000) each occurrence and two million dollars ($2,000,000)
general aggregate. The policy shall be applicable to all premises and operations. The
policy shall include coverage for bodily injury, broad form property damage, personal
injury (including coverage for contractual and employee acts), blanket contractual,
independent contractors, and products. The policy shall contain a severability of interest
provision and shall be endorsed to include TOWN and TOWN’s officers, employees, and
consultants as additional insureds.

8.4

Professional liability insurance with minimum limits of one million dollars ($1,000,000)
each claim and two million dollars ($2,000,000) general aggregate.

8.5

Automobile Liability: If performance of this Agreement requires use of motor vehicles
licensed for highway use, Automobile Liability Coverage is required that shall cover all
owned, non-owned, and hired automobiles with a limit of not less than $1,000,000
combined single limit each accident.

8.6

TOWN shall be named as an additional insured on CONTRACTOR’s insurance
coverage.

8.7

Prior to commencement of Services, CONTRACTOR shall submit certificates of
insurance acceptable to TOWN.

8.8

Except for Professional Liability and Workers’ Compensation, all policies shall
contribute as primary. All policies provided by CONTRACTOR shall include a waiver of
subrogation.

9. E-Verify. Pursuant to Section 448.095(2), Florida Statutes, beginning on January 1, 2021,
CONTRACTOR shall:
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9.1

Register with and use the E-Verify system to verify the work authorization status of all
newly hired employees and require all subcontractors (providing services or receiving
funding under this Agreement) to register with and use the E-Verify system to verify the
work authorization status of all the subcontractors’ newly hired employees;

9.2

Secure an affidavit from all subcontractors (providing services or receiving funding under
this Agreement) stating that the subcontractor does not employ, contract with, or
subcontract with an “unauthorized alien” as defined in Section 448.095(1)(k), Florida
Statutes;

9.3

Maintain copies of all subcontractor affidavits for the duration of the Contract Documents
and provide the same to Subscriber upon Request;

9.4

Comply fully, and ensure all of its subcontractors comply fully, with Section 448.095,
Florida Statutes;

9.5

Be aware that a violation of Section 448.09, Florida Statutes (Unauthorized aliens;
employment prohibited) shall be grounds for termination of this Agreement; and

9.6

Be aware that if TOWN terminates this Agreement under Section 448.095(2)(e), Florida
Statutes, CONTRACTOR may not be awarded a contract for at least one (1) year after
the date on which this Agreement is terminated and will be liable for any additional costs
incurred by TOWN as a result of termination of this Agreement.

10. Scrutinized Companies. As provided in F.S. 287.135, by entering into any agreement with
the TOWN, or performing any work in furtherance hereof, the CONTRACTOR certifies that
CONTRACTOR and CONTRACTOR's affiliates, suppliers, subcontractors and consultants that
will perform hereunder that at the time the CONTRACTOR submits a bid or proposal for a
contract or before the CONTRACTOR enters into or renews a contract with an agency or local
governmental entity for goods or services of $1 million or more, the company must certify that
the CONTRACTOR is not on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List and that it does
not have business operations in Cuba or Syria. Also, at the time a CONTRACTOR submits a bid
or proposal for a contract or before the CONTRACTOR enters into or renews a contract with an
agency or local governmental entity for goods or services of any amount, the CONTRACTOR
must certify that it is not participating in a boycott of Israel. If the Town determines, using
credible information available to the public, that a false certification has been submitted by the
CONTRACTOR, the TOWN’s Agreement may be terminated and a civil penalty equal to the
greater of $2 million or twice the amount of the Agreement shall be imposed, pursuant to Section
287.135, Florida Statutes.
IN WITNESS WHEREOF, the TOWN and CONTRACTOR have caused this Agreement
to be executed the day and year shown above.
TOWN OF
FLORIDA

LOXAHATCHEE

GROVES,
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By: __________________________________
Robert Shorr, Mayor
ATTEST
________________________
Lakisha Burch, Town Clerk
Approved as to form and legal sufficiency:
________________________________
Town Attorney

CONTRACTOR:

ANYTIME LABOR SOUTHEAST FLORIDA,
LLC. D/B/A LABORMAX STAFFING

By: ________________________________
Michael S. Ingham, Manager
[Corporate Seal]
STATE OF ___________________)
COUNTY OF _____________________)
The foregoing instrument was acknowledged before me by means of __ physical presence or __
online notarization this ________ day of ________, 2021 by Michael S. Ingham, as Manager of
Anytime Labor Southeast Florida, LLC. d/b/a LaborMax Staffing, a company authorized to do
business in the State of Florida, and who is personally known to me or who has produced the
following _______________________________ as identification.
Notary Public

_____________________________________
Print Name: ___________________________
My commission expires: __________________
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RESOLUTION NO. 092- 2018

A RESOLUTION
PALM

BEACH

TEMPORARY

OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH,

COUNTY,

FLORIDA,

STAFFING

OF $ 24, 300 AND

AMOUNT

APPROVING

SERVICES

TO

LABOR

A PURCHASE
MAX

20, 000 ANNUAL

CONTINGENCY,

IN

FOR
THE

BUDGET OF $ 28, 000

ESTABLISHING A PROJECT

FOR FY18. THE ANNUAL PROJECT BUDGET SHALL

ORDER

STAFFING

BE $ 167, 420, PLUS

FOR A FIVE( 5) YEAR PROJECT

A

BUDGET OF

937, 100, CONTINGENT ON FUNDING IN FUTURE FISCAL YEARS.

Section 1.

The Town Council of the Town of Palm Beach hereby authorizes a purchase
order to Labor Max Staffing in an amount of$ 24, 300 for temporary labor services and establishes
a project

budget

of$

28, 000 for FY18. The

annual

project

budget

shall

be $ 167, 420, plus a$ 20, 000

annual contingency, for a five ( 5) year project budget of$ 937, 100 contingent on funding in future
fiscal years.

Section 2.

The Town Manager is hereby authorized to execute this contract extension on

behalf of the Town of Palm Beach for this improvement.

Section 3.

The Town Manager, or his designee, is hereby authorized to take such further
actions as may be necessary to effectuate the completion of the said project work, including any
necessary change order work as recommended by the Public Works Director.
PASSED AND ADOPTED in a regular adjourned session of Town Council of the Town of
Palm Beach

Coniglio,

Gai

.

AT

EST:

Kathleen

j .\
i.

i

1_. _

this

l

Ot

day of July 2018.

ayor

Dominguez,

Town

Cle

..

"". .. _
i, ,

1
k • `..

J

'-

.
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TOWN OF PALM BEACH
INVITATION TO BID No. 2018-33
TEMPORARY LABOR SERVICES
April 30, 2018

Addendum No. 1
This addendum shall modify and become a part of the original Solicitation Document.
The purpose of this addendum is to answer questions received.
The due date remains May 15, 2018, at 2:00 p.m.
QUESTIONS
Question 1: For the positions listed on Page 17 – 19, by position, who is/are the current vendor/vendors?
Answer 1: GL Staffing and Faneuil
Question 2: For the positions listed on Page 17 – 19, by position, how much did the Town of Palm Beach pay the
current vendor/vendors in the fiscal year 2017?
Answer 2: Total for FY $63,359.45
Question 3: How may we obtain a copy of the Bid Tabulation showing the amounts Bid by each responder the last
time this RFP was open for a response?
Answer 3: GL Staffing and Faneuil
Question 4: Please identify if any of the temporaries utilized by the Town of Palm Beach will be required to perform
any of the duties.
Answer 4: GL Staffing and Faneuil
Question 5: Please identify if any of the temporaries utilized by the Town of Palm Beach will be required to perform
any of the duties.
Answer 5: General answer is Garbage Truck Collection, Tree Trimming, and Driving Vehicles on Public
Streets. Hazardous conditions are contracted out through construction awards.

Garbage Truck Collection:
Working on Roofs:
Work utilizing a Body Harness or Lanyard:
Work on/or erect Scaffolding more than (6' feet) off the ground or work surface:
USL&H Work & Jones Act Work:
Heavy Demolition Work:
Work More Than (6) feet above the Ground or Work Surface Above Ground:
Tunneling:
Asbestos Abatement:
Mold Removal:
Working With Hot Chemicals:
Tree Trimming:
Operating Heavy Equipment/Motorized Equipment:
Driving Vehicles on Public Streets:
Question 6: In the event, there are increases in the Federal or State Minimum Wage or increases in the State
Unemployment rate can the successful vendor/vendors be allowed to pass these increases as a pass-thru on their
effective date
Answer 6: Federal or State Minimum Wage Increases would be at cost only, and would not entertain increase
to unemployment rate.
ITB No. 2018-33 – Temporary Labor Services – Addendum No.1
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Question 7: What is the estimated volume of ITB #2018-33, either by Positions on Pages 17 – 19 by Number of
Employees Need, Total Hours Per Year of Total Dollars Per Year?
Answer 7: The Town estimates:
Services - 3-4 employees at 30 hrs/week for 48 weeks.
Grounds/Parks – one employee, year round except for holidays and weekends.
Question 8: How do we arrange a pre-award safety inspection of the bidder’s facility?
Answer 8: Project Manager would coordinate with awarded vendor(s).
Question 9: On the “BIDDER INFORMATION AND CERTIFICATION,” SECTION on Page 21 do you want the
corporate or local office address?
Answer 9: The corporate address should be shown on the Bid Proposal Page (page 21); local information and
representative can be listed on page 22.
Question 10: Do I understand that response to the Bid is Pages 21 – 25 and the supporting documents requested on
those pages?
Answer 10: That is correct.
Question 11: On the Pricing Section on Page 21 at Option will these workers be driving on Public Roads?
Answer 11: Would be dependent on need. As a general rule no.
Question 12: Do you currently outsource these positions?
Answer 12: No. Staffing is augmented by hiring temporary laborers as required to complete work.
Question 13: If so, how much did you spend on outsourcing each year?
Answer 13: We currently do not outsource, only supplement work assignments with temporary labor.
Total previous expenditure for all temporary laborer positions in FY 17 was $63,359.45
Question 14: How many workers do you need for each position?
Answer 14: Please refer to answer 7. Contingent on work requirements for project at time.
Question 15: How many days will each position work in a year?
Answer 15: Contingent on work requirements for project at time. Please refer to answer 7.
Question 16: What are your current pay rates for each position?
Answer 16: We currently do not outsource, only supplement work assignments with temporary labor. Total
previous expenditure for all temporary laborer positions in FY 17 was $63,359.45. The Town has historically
paid between ten and twelve dollars per hour.

Any questions concerning this document should be addressed to the undersigned Purchasing Manager via facsimile
to (561) 835-4688 or e-mail to: solicitations@townofpalmbeach.com
Dean Mealy, Purchasing Manager
All Proposers shall acknowledge receipt of this addendum by annotating the Schedule of Bid Items/Proposal
signature page with the addendum number and completing the following section and returning with the
Proposal Documents to verify receipt.
Company Name: _______________________________________________________________

Address:
City, State, and Zip Code:

ITB No. 2018-33 – Temporary Labor Services – Addendum No.1
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Authorized Signature:

Print Name and Title:
Telephone: __________________________Date:_______________________________
Email: ________________________________________

ITB No. 2018-33 – Temporary Labor Services – Addendum No.1
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155 F Road Loxahatchee Groves, FL 33470
Agenda Item # 2

DATE:

November 10, 2021

TO:

Town Council of Town of Loxahatchee Groves

FROM:

Larry A. Peters, P.E. Director of Public Works

VIA:

James Titcomb, Town Manager

SUBJECT:

Approval of Resolution No. 2021-58 authorizing a Piggyback Agreement with
Core & Main, LP

Background:
The Town's Purchasing Code, Section 2.133 allows for the utilization other government agencies’
contracts provided that the same or substantially similar goods and/or services were competitively
solicited; that the contract permits such and the awarding jurisdiction and/or contractor agree to
allow the Town to purchase therefrom; and that the price is equal or lower than that awarded by
the other government.
On July 10, 2021, the City of Boynton Beach entered into an Agreement with an initial term of
one (1) year with the option to renew for three (3) additional one (1) year terms for the Annual
Supply of Brass Fittings and Accessories with Core & Main, LP.
Staff recommends the Town enter into an agreement for the same or equivalent products and/or
services at the stated or lower pricing and otherwise mirrors all terms and conditions in the City of
Boynton Beach’s agreement. Purchase orders, individually or in the aggregate, are not to exceed
procurement policy amounts or budgeted without separate budget amendment and/or Council
approval as required by the Town’s purchasing requirements.
Attached are the following documents:
•

Resolution No. 2021-58 Authorizing the Entry by the Town into an Agreement with Core &
Main, LP. for purchase of brass fittings and accessories utilizing the City of Boynton Beach’s
Annual Supply of Brass Fittings and Accessories Contract Bid # 083-1412-21; Authorizing the
Town Manager to Execute Necessary Documents in Forms Acceptable to the Town Manager
and Town Attorney to take necessary action to Implement such Cooperative Purchasing
Agreement.
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•

Bid Tabulation: The bid tabulation showing the City of Boynton Beach’s award for BID #
083-1412-21 for all contract items pursuant to the Annual Supply of Brass Fittings and
Accessories awarded to Core & Main, LP.

Recommendations:
Move that Town Council adopt Resolution No. 2021-58 authorizing the Agreement with Core &
Main, LP. for purchase of brass fittings and accessories utilizing the City of Boynton Beach’s
Annual Supply of Brass Fittings and Accessories Contract Bid # 083-1412-21.
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RESOLUTION NO. 2021- 58
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, AUTHORIZING THE ENTRY
BY THE TOWN INTO AN AGREEMENT WITH CORE & MAIN, LP.
FOR ANNUAL SUPPLY OF BRASS FITTINGS AND ACCESSORIES;
AUTHORIZING THE TOWN MANAGER TO EXECUTE NECESSARY
DOCUMENTS IN FORMS ACCEPTABLE TO THE TOWN
MANAGER AND TOWN ATTORNEY TO IMPLEMENT THE INTENT
OF THIS RESOLUTION; AUTHORIZING THE TOWN MANAGER
AND THE TOWN ATTORNEY TO TAKE SUCH ACTIONS AS ARE
NECESSARY TO IMPLEMENT THIS RESOLUTION; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Section 2-133 of the Town’s Purchasing Code permits the Town to enter
into agreements for goods and services using other government agency contracts, so long as they
were competitively bid, and the price offered to the Town is the same or less than the price of the
contracting government agency; and
WHEREAS, the Town is in need of reliable sources for goods and services relating to
the purchase of brass fittings and accessories; and
WHEREAS, the Town Administration has researched and located several government
agency contracts for goods and services needed by the Town, which have been competitively
procured and where the Town can obtain the same goods and services at prices equal to or less
than the prices in the other government contracts: and
WHEREAS, the Town Manager does not believe the Town could get better prices for
the financing if the Town procured them itself; and
WHEREAS, the Town Manager recommends that the Town Council authorize entering
into an agreement with Core & Main, LP utilizing the local government contract between Core &
Main, LP and the City of Boynton Beach (ITB #083-1412-21/MFD) for purchase of brass
fittings and accessories, and authorize the Town Manager to execute any and all documents to
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implement the use of the contracts, including letter agreements and addenda, in forms acceptable
to the Town Manager and Town Attorney; and
WHEREAS, the Town Council finds it is in the best interest of the Town of
Loxahatchee Groves to act in accordance with the recommendation of the Town Manager.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT:
Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Resolution.
Section 2. The Town Council of the Town of Loxahatchee Groves hereby authorizes the
Town to utilize the local government contract between Core & Main, LP and the City of
Boynton Beach (ITB #083-1412-21/MFD) for annual supply of brass fittings and accessories to
enter into an agreement with Core & Main, LP for the goods and services provided therein. The
Town Manager is authorized to execute any and all documents to implement the use of the
identified contracts by the Town, including letter agreements and addenda, in forms acceptable
to the Town Manager and Town Attorney.

The Town Manager and Town Attorney are

authorized to take such actions as are necessary to implement this Resolution.
Section 3. This Resolution shall become effective immediately upon its passage and
adoption.
Council Member
Member

offered the foregoing Resolution. Council
seconded the Motion, and upon being put to a vote, the vote was as

follows:

ROBERT SHORR, MAYOR

Aye

Nay

□

□

Absent
□

Page 2 of 3
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LAURA DANOWSKI, VICE MAYOR

□

□

□

MARGE HERZOG, COUNCIL MEMBER

□

□

□

MARIANNE MILES, COUNCIL MEMBER

□

□

□

PHILLIS MANIGLIA, COUNCIL MEMBER

□

□

□

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE
GROVES, FLORIDA, THIS ___ DAY OF _________, 2021.

TOWN OF LOXAHATCHEE GROVES,
FLORIDA

ATTEST:

________________________________
Mayor Robert Shorr

Lakisha Burch, Town Clerk

________________________________
Vice Mayor Laura Danowski

APPROVED AS TO LEGAL FORM:

_______________________________
Council Member Marge Herzog

Office of the Town Attorney

________________________________
Council Member Phillis Maniglia
________________________________
Council Member Marianne Miles
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AGREEMENT
This Agreement for Supply of Brass Fittings and Accessories contract (“Agreement”) is
made as of the _______ day of _____________, 2021, by and between the Town of Loxahatchee
Groves, 155 F Road, Loxahatchee Groves, Florida 33470, a municipal corporation organized and
existing under the laws of the State of Florida, (“TOWN”), and Core & Main LP., a limited
partnership authorized to do business in the State of Florida, (“CONTRACTOR”).
RECITALS
WHEREAS, the TOWN is in need of a contractor to supply brass fittings and other
supplies (“SERVICES”) for the TOWN; and
WHEREAS, City of Boynton Beach through its competitive selection process awarded
the Contract (“CONTRACT”) to the CONTRACTOR for substantially the same services sought by
the TOWN; and
WHEREAS, the TOWN requested, and the CONTRACTOR has executed this
Agreement with the TOWN for performing the SERVICES based on the pricing and terms and
conditions of the CONTRACT; and
WHEREAS, the TOWN desires to accept CONTRACTOR’s pricing by piggy-backing
the CONTRACT including all terms, conditions and pricing therein.
NOW THEREFORE, in consideration of the mutual promises set forth herein, the
receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:
1. Recitals. The parties agree that the recitals set forth above are true and correct and are fully
incorporated herein by reference.
2. CONTRACT. The CONTRACT with the CONTRACTOR is hereby expressly made a part of
this Agreement as fully as if set forth at length herein. The TOWN shall have all rights, obligations
and remedies authorized to the governmental entity under the CONTRACT and all associated and
applicable Contract Documents as defined therein.
3. Agreement. In accordance with the terms and conditions in the CONTRACT and pricing
therein, the CONTRACTOR shall perform as requested by the TOWN.
4. Contract Documents and Conflict of Terms and Conditions. The Contract Documents for this
Agreement are compromised of the following:
A. All written modifications and amendments hereto;
B. This Agreement;
C. CONTRACT (including the Bid, Contractors Proposal, Bid Tabulation, and Contract).
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The Contract Documents of this Agreement are intended to be complementary and interpreted in
harmony so as to avoid conflict with the words and phrases interpreted in a manner consistent with
construction and design industry standards. In the event of any inconsistency, conflict or ambiguity
between or among the Contract Documents of this Agreement, the Contract Documents of this
Agreement shall take precedence in the following order:
A. All written modifications and amendments hereto;
B. This Agreement;
C. The CONTRACT.
5. Compensation to Contractor. Payments by the TOWN to the CONTRACTOR under this
Agreement shall not exceed the amount of compensation, on the unit basis for each item (where an
item is specified), as set forth under the CONTRACT. CONTRACTOR waives consequential or
incidental damages for claims, disputes or other matters in question arising out of or relating to this
Agreement. The TOWN will not expend more than the amount in the approved Budget as it
may be adopted each year for the SERVICES over the term of this Agreement.
6. Miscellaneous Provisions.
6.1

The TOWN and CONTRACTOR each binds itself, its partners, its successors, assigns
and legal representatives to the other party hereto, its partners, successors, assigns and
legal representatives in respect of all covenants, agreements and obligations contained in
the Contract Documents.

6.2

CONTRACTOR shall maintain the insurance as required in the CONTRACT applicable
to the work being performed hereunder. Said insurance will name the TOWN as an
additional insured.

6.3

Headings and References & Exhibits: The headings contained in this Agreement are
inserted for convenience of reference only and shall not be a part or control or affect the
meaning hereof. All references herein to exhibits are to the exhibits hereto, each of
which shall be incorporated into and deemed to be a part of this Agreement.

6.4

Counterparts: This Agreement may be executed in two or more counterparts, each of
which shall be deemed to be an original, but all of which shall be deemed to be an
original, but each of which together shall constitute one and the same instrument.

6.5

Entire Agreement; Amendment and Waiver: This Agreement (together with the Exhibits
hereto) supersedes any and all prior negotiations and oral or written agreements
heretofore made relating to the subject matter hereof and, except for written agreements,
if any, executed and delivered simultaneously with or subsequent to the date of this
Agreement, constitutes the entire agreement of the parties relating to the subject matter
hereof. This Agreement may not be altered or amended except by a writing signed by the
parties hereto. No waiver of any of the terms or conditions of this Agreement shall be
effective unless in writing and executed by the party to be changed therewith. No waiver
of any condition or of the breach of any term, covenant, representation, warranty or other
2
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provision hereof shall be deemed to be construed as a further or continuing waiver of any
such condition or breach or a waiver of any other condition or of any breach of any other
term, covenant, representation, warranty or other provision contained in this Agreement.
6.6

Successors and Assigns: This Agreement shall be binding upon, and shall inure to the
benefit of the parties hereto and their respective successors and assigns.

6.7

Governing Law; Consent to Jurisdiction: This Agreement shall be governed by and
construed and interpreted in accordance with the laws of the State of Florida. Each of the
parties hereto (a) irrevocably submit itself to the exclusive jurisdiction of the Fifteenth
Judicial Circuit Court in and for Palm Beach County, Florida for state actions and
jurisdiction of the United States District Court for the Southern District of Florida, Palm
Beach Division, for the purposes of any suit, action or other proceeding arising out of, or
relating to, this Agreement; (b) waives and agrees not to assert against any party hereto,
by way of motion, as a defense of otherwise, in any suit, action or other proceeding, any
claim that it is not personally subject to the jurisdiction of the above-named courts for
any reason whatsoever; and (ii) to the extent permitted by applicable law, any claim that
such suit, action or proceeding by any part hereto is brought in an inconvenient forum or
that the venue of such suit, action or proceeding is improper or that this Agreement or the
subject matter hereof may not be enforced in or by such courts.

6.8

Third Party Beneficiary rights: This Agreement shall create no rights or claims
whatsoever in any person other than a party herein.

6.9

Severability: If any one or more of the provisions of this Agreement shall be held to be
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of
the remaining provisions hereof shall not in any way be affected or impaired thereby.

6.10

Effective date, term and renewal: The effective date of this Agreement is the date the
Agreement is approved by the TOWN Council. The term of this Agreement shall be for a
term to mirror the CONTRACT which shall expire on October 16, 2022. This
Agreement may be renewed subject to approval by the TOWN Council and in accordance
with the CONTRACT renewal.

6.11

Public Records: Public Records: CONTRACTOR shall comply with Florida’s Public
Records Act, Chapter 119, Florida Statutes, and, if determined to be acting on behalf of
the TOWN as provided under section 119.011(2), Florida Statutes, specifically agrees to:

(a)

Keep and maintain public records required by the TOWN to perform the service.

(b)

Upon request from the TOWN’s custodian of public records or designee, provide the
TOWN with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes, or as otherwise provided by law.
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(c)

Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of this Contract and following completion of this Agreement if the
CONTRACTOR does not transfer the records to the TOWN.

(d)

Upon completion of this Agreement, transfer, at no cost, to the TOWN all public records
in possession of the CONTRACTOR or keep and maintain public records required by the
TOWN to perform the service. If the CONTRACTOR transfers all public records to the
TOWN upon completion of this Agreement, the CONTRACTOR shall destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If the CONTRACTOR keeps and maintains public records upon
completion of this Agreement, the CONTRACTOR shall meet all applicable
requirements for retaining public records. All records stored electronically must be
provided to the TOWN, upon request from the TOWN’s custodian of public records or
designee, in a format that is compatible with the information technology systems of the
TOWN.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS OR DESIGNEE AT 561-793-2418,
lburch@loxahatcheegrovesfl.gov, OR BY MAIL AT TOWN OF
LOXAHATCHEE GROVES, 155 F ROAD, LOXAHATCHEE
GROVES, FL 33470.
6.12

Preparation: This Agreement shall not be construed more strongly against either party
regardless of who was more responsible for its preparation.

6.13

PALM BEACH COUNTY IG: In accordance with Palm Beach County ordinance
number 2011-009, the CONTRACTOR acknowledges that this Agreement may be
subject to investigation and/or audit by the Palm Beach County Inspector General. The
CONTRACTOR has reviewed Palm Beach County ordinance number 2011-009 and is
aware of its rights and/or obligations under such ordinance.

6.14

All notices required in this Agreement shall be sent by certified mail, return receipt
requested, and sent to the addresses appearing on the first page of this Agreement.

6.15

The TOWN is exempt from payment of Florida State Sales and Use Tax. The
CONTRACTOR shall not be exempted from paying sales tax to its suppliers for
materials used to fill contractual obligations with the TOWN, nor is the
CONTRACTOR authorized to use the TOWN’S Tax Exemption Number in securing
such materials.

7. Indemnity.
4
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7.1

The parties recognize that the CONTRACTOR is an independent contractor. The
CONTRACTOR agrees to assume liability for and indemnify, hold harmless, and defend
the TOWN, its council members, mayor, officers, employees, agents, and attorneys of,
from, and against all liability and expense, including reasonable attorney’s fees, in
connection with any and all claims, demands, damages, actions, causes of action, and
suits in equity of whatever kind or nature, including claims for personal injury, property
damage, equitable relief, or loss of use, to the extent caused by the negligence,
recklessness, or intentionally wrongful conduct of the CONTRACTOR, its agents,
officers, Contractors, subcontractors, employees, or anyone else utilized by the
CONTRACTOR in the performance of this Agreement. The CONTRACTOR’s liability
hereunder shall include all attorney’s fees and costs incurred by the TOWN in the
enforcement of this indemnification provision. This includes claims made by the
employees of the CONTRACTOR against the TOWN and the CONTRACTOR hereby
waives its entitlement, if any, to immunity under Section 440.11, Florida Statutes. The
obligations contained in this provision shall survive termination of this Agreement and
shall not be limited by the amount of any insurance required to be obtained or maintained
under this Agreement.

7.2

Subject to the limitations set forth in this Section, CONTRACTOR shall assume control
of the defense of any claim asserted by a third party against the TOWN and, in
connection with such defense, shall appoint lead counsel, in each case at the
CONTRACTOR’s expense. The TOWN shall have the right, at its option, to participate
in the defense of any third party claim, without relieving CONTRACTOR of any of its
obligations hereunder. If the CONTRACTOR assumes control of the defense of any
third party claim in accordance with this paragraph, the CONTRACTOR shall obtain the
prior written consent of the TOWN before entering into any settlement of such claim.
Notwithstanding anything to the contrary in this Section, the CONTRACTOR shall not
assume or maintain control of the defense of any third party claim, but shall pay the fees
of counsel retained by the TOWN and all expenses, including experts’ fees, if (i) an
adverse determination with respect to the third party claim would, in the good faith
judgment of the TOWN, be detrimental in any material respect to the TOWN’s
reputation; (ii) the third party claim seeks an injunction or equitable relief against the
TOWN; or (iii) the CONTRACTOR has failed or is failing to prosecute or defend
vigorously the third party claim. Each party shall cooperate, and cause its agents to
cooperate, in the defense or prosecution of any third party claim and shall furnish or
cause to be furnished such records and information, and attend such conferences,
discovery proceedings, hearings, trials, or appeals, as may be reasonably requested in
connection therewith.

7.3

It is the specific intent of the parties hereto that the foregoing indemnification complies
with Section 725.06, Florida Statutes, as amended. CONTRACTOR expressly agrees
that it will not claim, and waives any claim, that this indemnification violates Section
725.06, Florida Statues. Nothing contained in the foregoing indemnification shall be
construed as a waiver of any immunity or limitation of liability the TOWN may have
under the doctrine of sovereign immunity or Section 768.28, Florida Statutes.

5
62

8. Insurance.
8.1

CONTRACTOR shall procure and maintain and shall cause any subcontractor of
CONTRACTOR to procure and maintain, the minimum insurance coverages listed below
throughout the term of this Agreement. Such coverages shall be procured and maintained
with forms and insurers acceptable to TOWN. In the case of any claims-made policy, the
necessary retroactive dates and extended reporting periods shall be procured to maintain
such continuous coverage.

8.2

Worker's compensation insurance to cover obligations imposed by applicable law for any
employee engaged in the performance of work under this Agreement, and Employer's
Liability insurance with minimum limits of one million dollars ($1,000,000) bodily injury
each accident, one million dollars ($1,000,000) bodily injury by disease – policy limit,
and one million dollars ($1,000,000) bodily injury by disease – each employee. Worker’s
compensation coverage in “monopolistic” states is administered by the individual state
and coverage is not provided by private insurers. Individual states operate a state
administered fund of workers compensation insurance which set coverage limits and
rates.

8.3

Commercial general liability insurance with minimum combined single limits of one
million dollars ($1,000,000) each occurrence and two million dollars ($2,000,000)
general aggregate. The policy shall be applicable to all premises and operations. The
policy shall include coverage for bodily injury, broad form property damage, personal
injury (including coverage for contractual and employee acts), blanket contractual,
independent contractors, and products. The policy shall contain a severability of interest
provision and shall be endorsed to include TOWN and TOWN’s officers, employees, and
consultants as additional insureds.

8.4

Professional liability insurance with minimum limits of one million dollars ($1,000,000)
each claim and two million dollars ($2,000,000) general aggregate.

8.5

Automobile Liability: If performance of this Agreement requires use of motor vehicles
licensed for highway use, Automobile Liability Coverage is required that shall cover all
owned, non-owned, and hired automobiles with a limit of not less than $1,000,000
combined single limit each accident.

8.6

TOWN shall be named as an additional insured on CONTRACTOR’s insurance
coverage.

8.7

Prior to commencement of Services, CONTRACTOR shall submit certificates of
insurance acceptable to TOWN.

8.8

Except for Professional Liability and Workers’ Compensation, all policies shall
contribute as primary. All policies provided by CONTRACTOR shall include a waiver of
subrogation.
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9. E-Verify. Pursuant to Section 448.095(2), Florida Statutes, beginning on January 1, 2021,
CONTRACTOR shall:
9.1

Register with and use the E-Verify system to verify the work authorization status of all
newly hired employees and require all subcontractors (providing services or receiving
funding under this Agreement) to register with and use the E-Verify system to verify the
work authorization status of all the subcontractors’ newly hired employees;

9.2

Secure an affidavit from all subcontractors (providing services or receiving funding under
this Agreement) stating that the subcontractor does not employ, contract with, or
subcontract with an “unauthorized alien” as defined in Section 448.095(1)(k), Florida
Statutes;

9.3

Maintain copies of all subcontractor affidavits for the duration of the Contract Documents
and provide the same to Subscriber upon Request;

9.4

Comply fully, and ensure all of its subcontractors comply fully, with Section 448.095,
Florida Statutes;

9.5

Be aware that a violation of Section 448.09, Florida Statutes (Unauthorized aliens;
employment prohibited) shall be grounds for termination of this Agreement; and

9.6

Be aware that if TOWN terminates this Agreement under Section 448.095(2)(e), Florida
Statutes, CONTRACTOR may not be awarded a contract for at least one (1) year after
the date on which this Agreement is terminated and will be liable for any additional costs
incurred by TOWN as a result of termination of this Agreement.

IN WITNESS WHEREOF, the TOWN and CONTRACTOR have caused this Agreement
to be executed the day and year shown above.
TOWN OF
FLORIDA

LOXAHATCHEE

GROVES,

By: __________________________________
Robert Shorr, Mayor
ATTEST
________________________
Lakisha Burch, Town Clerk
Approved as to form and legal sufficiency:
________________________________
Town Attorney
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CONTRACTOR:

CORE & MAIN, LP, a Florida limited partnership
By: Core & Main Intermediate GP, LLC, a
Delaware limited liability company, as its General
Partner

By: ___________________________________
Mark R. Witkowski, Authorized Person

[Corporate Seal]
STATE OF __________________)
COUNTY OF _____________________)
The foregoing instrument was acknowledged before me, by means of __ physical presence or __
online notarization this ________ day of ________, 2021 by Mark R. Witkowski, as Authorized
Person of Core & Main Intermediate GP, LLC, as General Partner of Core & Main, LP, a limited
partnership authorized to do business in the State of Florida, and who is personally known to me
or who has produced the following _______________________________ as identification.
Notary Public

_____________________________________
Print Name: ___________________________
My commission expires: __________________
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155 F Road Loxahatchee Groves, FL 33470

Agenda Item # 3
TO:

Mayor and Councilmembers

FROM:

Francine Ramaglia, Assistant Town Manager

VIA:

James Titcomb, Town Manager

DATE:

November 16, 2021

SUBJECT:

Extension of Lobbying & Consulting Agreement

Background:
Council originally approved Geoffrey B. Sluggett & Associates, Inc as the Town’s lobbyist on
November 7, 2018, providing for 2 one-year renewals which have recently been completed. Based
on discussion at the November 2nd Council meeting, the Town seeks to extend the agreement for
an additional 5 months through April 7, 2022.
Attached are the following documents:
• Resolution No. 2021-59 Authorizing Extension of Lobbying & Consulting Agreement
• Extension of Lobbying & Consulting Agreement
Recommendations: Staff recommends that Council approve Resolution No. 2021-59 authorizing
extension of the agreement with Geoffrey B. Sluggett & Associates, Inc. through April 7, 2022.
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TOWN OF LOXAHATCHEE GROVES
RESOLUTION NO. 2021-59
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA AUTHORIZING EXTENSION OF AN
AGREEMENT WITH GEOFFREY B. SLUGGETT & ASSOCIATES, INC.
FOR LOBBYING SERVICES AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Town Council of the Town of Loxahatchee Groves (“Town”) is in need
of a lobbyist for various matters; and
WHEREAS, the Town has an existing contract with Geoffrey B. Sluggett & Associates,
Inc. (“Lobbyist”) for such purposes; and
WHEREAS, the Town the Lobbyist have agreed to extend the existing contract to cover
the upcoming Legislative session; and
WHEREAS, the Town has determined it to be in the best interests of the residents of
the Town to execute the attached Extension of Lobbying and Consulting Services Agreement.
NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA, AS FOLLOWS:
Section 1. The above recitals are hereby adopted as if fully set forth herein.
Section 2.

The Town Council of the Town of Loxahatchee Groves, Florida hereby

approves the Extension of the Agreement with Geoffrey B. Sluggett & Associates, Inc.
Section 3. This Resolution shall take effect immediately upon adoption.
Council Member

offered the foregoing resolution. Council Member

_____________ seconded the motion, and upon being put to a vote, the vote was as follows:
Robert Shorr, MAYOR

Aye
□

Nay
□

Absent
□

Laura Danowski, VICE MAYOR

□

□

□

Marge Herzog, COUNCIL MEMBER

□

□

□

Marianne Miles, COUNCIL MEMBER

□

□

□

Phillis Maniglia, COUNCIL MEMBER

□

□

□
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Resolution No. 2021 - 59

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE GROVES,
FLORIDA, THIS ___ DAY OF __________, 2021.

TOWN OF LOXAHATCHEE GROVES
FLORIDA

ATTEST:

____________________________________
Mayor Robert Shorr

_______________________________
Lakisha Burch, Town Clerk

____________________________________
Vice Mayor Laura Danowski
____________________________________
Council Member Margaret Herzog

APPROVED AS TO LEGAL FORM:
____________________________________
Council Member Phillis Maniglia

Elizabeth Lenihan, Town Attorney

____________________________________
Council Member Marianne Miles
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EXTENSION OF LOBBYING AND CONSULTING SERVICES
AGREEMENT
This extension agreement (“Extension Agreement”) of the Lobbying and Consulting
Services Agreement (the “Agreement”) dated November 7, 2018, is entered into as of this __ day
of ________, 2021 between the Town of Loxahatchee Groves, a Florida municipal corporation
("the Town") and Geoffrey B. Sluggett & Associates, Inc., a Florida For-Profit Corporation (the
“Consultant”).
W I T N E S S E T H:
WHEREAS, the Town and Consultant entered into a 12-month Agreement on November
7, 2018, which permits the renewal thereof for two additional one-year periods upon the written
agreement between parties thereto; and
WHEREAS, the Consultant and the Town agreed to exercise the first renewal option and
amend the Agreement on January 7, 2020 (the “First Amendment”), incorporated herein by
reference; and
WHEREAS, the Consultant and the Town agreed to exercise the second renewal option
of the Agreement on December 1, 2020 (the “Renewal”), incorporated herein by reference; and
WHEREAS, pursuant to the Agreement, as amended, the City and Consultant desire to
extend the Agreement for five (5) months, through April 7, 2022.
NOW, THEREFORE, for the mutual covenants herein contained, the City and
Consultant agree as follows:
1.

Recitals. The recitations set forth above are incorporated as if fully set forth

herein.
1
139

2.

Extension Term.
The Term of the Agreement shall be extended for five (5)
additional months. The extension shall commence on November
8, 202, and expire on April 7, 2022.

3.

Original Agreement.

All other terms and conditions of the Agreement, as

amended, not expressly modified herein, shall remain in full force and effect.
IN WITNESS WHEREOF, the parties hereto have entered into this Renewal
Agreement as of the day and year first above written.

ATTEST:

Town of Loxahatchee Groves

_________________________________
Lakisha Q. Burch, Town Clerk

By: _______________________________
Robert Shorr, Mayor

Approved as to Form:

_________________________________
Elizabeth Lenihan, Town Attorney

2
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Consultant:
ATTEST:

Geoffrey B. Sluggett & Associates, Inc.

_________________________________
Print Name: _______________________

By: ________________________________
Geoffrey B. Sluggett, President

STATE OF ________________
COUNTY OF ______________
The foregoing instrument was acknowledged before me by means of __ physical presence or __
online notarization, this _____ day of ___________, 2021, by Geoffrey B. Sluggett, as President,
of Geoffrey B. Sluggett & Associates, Inc., a corporation authorized to do business in the State
of Florida, on behalf of the corporation. He ___ is personally known to me or ___ has produced
_______________________ as identification.
_____________________________________
Notary Public-State of Florida
____________________________________
Name Typed, Printed or Stamped
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155 F Road Loxahatchee Groves, FL 33470

Agenda Item # 4
TO:

Town Council of Town of Loxahatchee Groves

FROM:

James Titcomb, Town Manager

DATE:

November 16, 2021

SUBJECT:

Presentations from Educational Team in Loxahatchee Groves

The following representatives have requested to make a presentation to Council for a few minutes
each:
•
•
•
•

Marcia Andrews, Palm Beach County School Board Member for District 6
John “Jay” Boggess, Chief of Staff for Superintendent Mike Burke, PBC School District
Rich Myerson, Principal, Loxahatchee Groves Elementary School
Kim Lancaster, Dean Academic Affairs, Palm Beach State College, Loxahatchee Groves
Campus
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155 F Road Loxahatchee Groves, FL 33470

Agenda Item # 5
TO:

Town Council of Town of Loxahatchee Groves

FROM:

James Titcomb, Town Manager

DATE:

November 16, 2021

SUBJECT:

Government Affairs Update

Mary McNicholas has requested to make a brief presentation to Council.
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155 F Road Loxahatchee Groves, FL 33470

Agenda Item # 6
TO:

Town Council of the Town of Loxahatchee Groves

FROM:

James Titcomb, Town Manager

DATE:

November 16, 2021

SUBJECT:

Consideration of Ordinance 2021-15 Regarding Adoption of the Florida
Building Code and Local Amendments

Background
The Town entered into a contract with SAFEbuilt to provide “turnkey” building and code services,
replacing the interlocal agreement with Palm Beach County for building permitting and
inspections. In order for the Town to establish its own permitting and inspection’s function, it must
first adopt the Florida Building Code and any local amendments allowed by Section 553.73(4)(a),
Florida Statutes.
The local amendments included in the ordinance are generally those adopted by Palm Beach
County, and we have included by reference certain Town codes significant to the building function
such as Agricultural Uses, Floodplain Management, Tree Mitigation and Land Clearing.
The code is being brought back for second hearing no later than December 21,2021 as the Town’s
interlocal agreement with Palm Beach County terminates on January 3, 2022.
Recommendation
Move that Town Council adopt Ordinance 2021-15 regarding adoption of the Florida Building
Code and Local Amendments on first reading.
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ORDINANCE NO. 2021-15
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, AMENDING ITS CODE OF
ORDINANCES BY AMENDING ARTICLE I “GENERAL” OF CHAPTER 10
“BUILDINGS
AND
BUILDING
REGULATION”;
REGARDING
ADOPTION OF THE FLORIDA BUILDING CODE AND LOCAL
AMENDMENTS; PROVIDING FOR CONFLICT, SEVERABILITY,
CODIFICATION AND AN EFFECTIVE DATE.
WHEREAS, the Town of Loxahatchee Groves, Florida, is a duly constituted municipality
having such power and authority conferred upon it by the Florida Constitution and Chapter 166,
Florida Statutes; and
WHEREAS, the Town desires to formally adopt the Florida Building Code as the regulatory
code for building within the Town; and
WHEREAS, the Town desires to amend and supplement the Florida Building Code through
the adoption of local amendments thereto as authorized by Section 553.73(4)(a), Florida Statutes; and
WHEREAS, the Town Council has determined that the enactment of this ordinance is for a
proper municipal purpose and in the best interests of the residents of the Town.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, THAT:
Section 1. The foregoing “Whereas” clauses are hereby ratified and confirmed as being true
and correct and incorporated herein by this reference.
Section 2. The Town of Loxahatchee Groves hereby amends Article I “General” of Chapter
10 “Buildings and Building Regulation” to read as follows:
Sec. 10-1. –Florida Building Code.
The Florida Building Code and the National Electrical Code adopted in the Florida Statutes,
as may be amended from time to time, are adopted and incorporated herein as the applicable building
code for The Town of Loxahatchee Groves, Florida. Pursuant to the Florida Building Code, the town
has enacted additional local administrative and general provisions that shall be applicable throughout
the town’s jurisdiction. References to “the Code”, “Chapters”, “Articles”, “Sections”, “Divisions”,
and “Rules” throughout this Article shall refer to the Florida Building Code and a copy is on file in
the office of the town building official.
Sec. 10-2. – Local Amendments.
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Chapter 1 Scope and Administration
PART 1—SCOPE AND APPLICATION
SECTION 101 GENERAL
101.3 Intent. The purpose of this code is to establish the minimum requirements to safeguard
the public health, safety and general welfare through structural strength, means of egress
facilities, stability, sanitation, adequate light and ventilation, energy conservation, and safety
to life and property from fire and other hazards attributed to the built environment and to
provide safety to fire fighters, code officials, and emergency responders during emergency
operations.
101.3.1 Quality control. Quality control of materials and workmanship is not within the
purview of this code, except as it relates to the purposes stated herein.
101.3.2 Warranty and Liability. The permitting, plan review or inspection of any
building, system or plan by this jurisdiction, under the requirements of this code, shall not
be construed in any court as a warranty of the physical condition of such building, system
or plan or their adequacy. This jurisdiction shall not be liable in tort for damages or
hazardous or illegal condition or inadequacy in such building, system, or plan, nor for any
failure of any component of such, which may occur subsequent to such inspection or
permitting. Further, no Building Division employee shall be liable in tort for damage from
such conditions, in accordance with Section 768.28 Florida Statutes, as may be amended
or replaced.
101.4 Referenced codes. The codes listed in Sections 101.4.1 through 101.4.12 and referenced
elsewhere in this code shall be considered part of the requirements of this code to the prescribed
extent of each such reference. The provisions of this code shall apply to all property within the
Town of Loxahatchee Groves, including but not limited to filling, grading, site improvements,
utility installations; construction, alteration, remodeling, enlargement, improvement,
replacement, repair, relocation or demolition of buildings, structures, and facilities, including
those that are otherwise exempt from the Florida Building Code; placement, installation, or
replacement of manufactured homes and manufactured buildings; installation or replacement
of tanks; placement of recreational vehicles; installation of swimming pools; and any other
development.
101.4.10 Article 65 – Agricultural Uses. The Town of Loxahatchee Groves Unified Land
Development Code (ULDC) shall be considered part of the requirements of this code
relative to agricultural uses. Conflicting requirements between the Florida Building Code
and Article 65 of the ULDC shall be resolved in favor of the stricter provision. The
provisions of this section shall apply to all property within the Town of Loxahatchee
Groves. No person may be provided regulatory relief for agricultural uses unless the
provisions of Article 65 have been addressed.
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101.4.11 Article 87 - Native Tree Preservation And Invasive Exotic Removal. The
ULDC shall be considered part of the requirements of this code relative to native tree
preservation, invasive exotic removal, and land clearing. Conflicting requirements between
the Florida Building Code and Article 87 of the ULDC shall be resolved in favor of the
requirement that offers the greatest degree of native tree preservation and stabilization of
exposed soil surface areas. The provisions of this section shall apply to all property within
the Town of Loxahatchee Groves. No person may conduct a tree removal operation or
grubbing or speculative clearing of lots without a permit.
101.4.12 Article 175 – Floodplain Management. The ULDC shall be considered part of
the requirements of this code relative to flood control. Conflicting requirements between
the Florida Building Code and Article 175 of the ULDC shall be resolved in favor of the
requirement that offers the greatest degree of flood damage prevention or alternatives that
would provide an equivalent degree of flood damage prevention and an equivalent method
of construction. The provisions of this section shall apply to all property within the Town
of Loxahatchee Groves. No person may proceed with permitting of any kind unless the
provisions of Article 175 have been addressed.
101.5 Building Official. Whenever, the building official is mentioned in this code, it is also
intended to mean the building official's designee, wherever applicable.
PART 2—ADMINISTRATION AND ENFORCEMENT
SECTION 103 BUILDING DIVISION
103.1 Creation of enforcement agency. The Building Division is hereby created and the
official in charge thereof shall be known as the building official. All code officials employed
by the division shall be certified in accordance with Chapter 468, Florida Statutes.
103.2 Appointment. The building official shall be appointed by the town council.
103.3 Deputies. In accordance with the prescribed procedures of the town and with the
concurrence of the town council, the building official shall have the authority to appoint a
deputy building official, the related technical officers, inspectors, plan examiners, code
enforcement officers and other employees. Such employees shall have powers as delegated by
the building official, including the authority to issue stop work orders.
103.4 Restrictions on employees. An employee connected with the division shall not be
financially interested in the furnishing of labor, material, or appliances for the construction,
alteration, or maintenance of a building, structure, service, system, or in the making of plans
or of specifications thereof, unless he/she is the owner of such. An employee shall not engage
in any other work which is inconsistent with his/her duties, or conflicts with the interests of
the division, or which violates Florida Statutes Section 112.313(7)(a) or the Palm Beach
County Code of Ethics.
SECTION 104 DUTIES AND POWERS OF THE BUILDING OFFICIAL
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104.1 General. The building official is hereby authorized and directed to enforce the
provisions of this code. The building official shall have the authority to render interpretations
of this code and to adopt policies and procedures in order to clarify the application of its
provisions. Such interpretations, policies and procedures shall be in compliance with the intent
and purpose of this code. Such policies and procedures shall not have the effect of waiving
requirements specifically provided for in this code.
104.2 Applications and permits. The building official shall receive applications, review
construction documents and issue permits for the erection, alteration, demolition and moving
of buildings and structures, and service systems, inspect the premises for which such permits
have been issued and enforce compliance with the provisions of this code.
104.2.1 Determination of substantially improved or substantially damaged existing
buildings and structures in flood hazard areas. For applications for reconstruction,
rehabilitation, repair, alteration, addition or other improvement of existing buildings or
structures located in flood hazard areas, the building official shall determine if the proposed
work constitutes substantial improvement or repair of substantial damage. Where the
building official determines that the proposed work constitutes substantial improvement or
repair of substantial damage, and where required by this code, the building official shall
require the building to meet the requirements of Sections 1612 or R322 of this code, and
ULDC Article 175, Flood Damage Prevention.
104.3 Notices and orders. The building official shall issue all necessary notices or orders to
ensure compliance with this code.
104.4 Inspections. The building official shall make all of the required inspections, or the
building official shall have the authority to accept reports of inspection by approved agencies
or individuals. Reports of such inspections shall be in writing and be certified by a responsible
officer of such approved agency or by the responsible individual. The building official is
authorized to engage such expert opinion as deemed necessary to report upon unusual technical
issues that arise, subject to the approval of the town council.
104.5 Identification. The building official shall carry proper identification when inspecting
structures or premises in the performance of duties under this code.
104.6 Right of entry.
104.6.1 Where it is necessary to make an inspection to enforce the provisions of this code,
or where the building official has reasonable cause to believe that there exists in a structure
or upon a premises a condition which is contrary to or in violation of this code which
makes the structure or premises unsafe, dangerous or hazardous, the building official is
authorized to enter the structure or premises at reasonable times to inspect or to perform
the duties imposed by this code, provided that if such structure or premises be occupied
that credentials be presented to the occupant and entry requested. If such structure or
premises is unoccupied, the building official shall first make a reasonable effort to locate
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the owner or other person having charge or control of the structure or premises and request
entry. If entry is refused, the building official shall have recourse to the remedies provided
by law to secure entry.
104.6.2 When the building official obtains a proper inspection warrant or other remedy
provided by law to secure entry, no owner or occupant or any other persons having charge,
care or control of any building, structure, or premises shall fail or neglect, after proper
request is made as herein provided, to promptly permit entry therein by the building official
for the purpose of inspection and examination pursuant to this code.
104.7 Department records. The building official shall keep official records of applications
received, permits and certificates issued, fees collected, reports of inspections, and notices and
orders issued. Such records shall be retained in the official records for the period required for
retention of public records.
104.8 Liability. The building official, any board member or employee charged with the
enforcement of this code, while acting for the town in good faith and without malice in the
discharge of the duties required by this code or other pertinent law or ordinance, shall not
thereby be civilly or criminally rendered liable personally and is hereby relieved from personal
liability for any damage accruing to persons or property as a result of any act or by reason of
an act or omission in the discharge of official duties.
104.8.1 Legal defense. Any suit or criminal complaint instituted against an officer,
employee or board member because of an act performed by that officer, employee or board
member in the lawful discharge of duties and under the provisions of this code shall be
defended by legal representatives of the town until the final termination of the proceedings.
The building official or any subordinate shall not be liable for cost in any action, suit or
proceeding that is instituted in pursuance of the provisions of this code.
104.9 Approved materials and equipment. Materials, equipment and devices approved by
the building official shall be constructed and installed in accordance with such approval.
104.9.1 Used materials and equipment. The use of used materials which meet the
requirements of this code for new materials is permitted. Used equipment and devices shall
not be reused unless approved by the building official.
104.10 Modifications. Wherever there are practical difficulties involved in carrying out the
provisions of this code, the building official shall have the authority to grant modifications for
individual cases, upon application of the owner or owner’s representative, provided the
building official shall first find that special individual reason makes the strict letter of this
code impractical and the modification is in compliance with the intent and purpose of this
code and that such modification does not lessen health, accessibility, life and fire safety, or
structural requirements. The details of action granting modifications shall be recorded and
entered in the files of the department.
104.11 Alternative materials, design and methods of construction and equipment. The
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provisions of this code are not intended to prevent the installation of any material or to prohibit
any design or method of construction not specifically prescribed by this code, provided that
any such alternative has been approved. An alternative material, design or method of
construction shall be approved where the building official finds that the proposed design is
satisfactory and complies with the intent of the provisions of this code, and that the material,
method or work offered is, for the purpose intended, not less than the equivalent of that
prescribed in this code in quality, strength, effectiveness, fire resistance, durability, level of
sanitation, and safety. The building official shall require that sufficient evidence or proof be
submitted to substantiate any claim made regarding the alternative. Where the alternative
material, design or method of construction is not approved, the building official shall respond
in writing, stating the reasons why the alternative was not approved.
104.11.1 Research reports. Supporting data, where necessary to assist in the approval of
materials or assemblies not specifically provided for in this code, shall consist of valid
research reports from approved sources.
104.11.2 Tests. Whenever there is insufficient evidence of compliance with the provisions
of this code, or evidence that a material or method does not conform to the requirements
of this code, or in order to substantiate claims for alternative materials or methods, the
building official shall have the authority to require tests as evidence of compliance to be
made at no expense to the town. Test methods shall be as specified in this code or by other
recognized test standards. In the absence of recognized and accepted test methods, the
building official shall approve the testing procedures. Tests shall be performed by an
approved agency. Reports of such tests shall be retained by the building official for the
period required for retention of public records.
104.12 Requirements not covered by this code. Any requirements necessary for the strength,
stability or proper operation of an existing or proposed building, structure, electrical, gas,
mechanical or plumbing system, or for the public safety, health and general welfare, not
specifically covered by this or other technical codes, shall be determined by the building
official.
SECTION 109 FEES
109.2 Schedule of permit fees. A fee for each required permit shall be paid as required, in
accordance with the schedule adopted by Resolution of the Town Council.
109.4 Work commencing before permit issuance. Any person who commences any work
that requires a permit before obtaining such permits shall be in violation of this article.
Violations of this article are subject to enforcement pursuant to Section 553.79, F.S., Chapter
14 of the Loxahatchee Groves Code, and Chapter 1 of the Florida Building Code, as adopted
herein.
109.6 Refunds. Permit fees are non-refundable, except pursuant to Section 145-025 of the
Loxahatchee Groves Code and Section 553.792, F.S.
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SECTION 113 - APPEALS OF DECISIONS OF THE BUILDING OFFICIAL
113.1 Appeals. The owner of a building, structure or service system, or duly authorized agent,
may appeal a decision of the building official whenever any one of the following conditions
are claimed to exist:
113.1.1 The building official rejected or refused to approve the mode or manner of
construction proposed to be followed or materials to be used in the installation or alteration
of a building, structure or service system.
113.1.2 The provisions of this code do not apply to this specific case.
113.1.3 That an equally good or more desirable form of installation can be employed in
any specific case, which the building official has rejected or refused.
113.1.4 The true intent and meaning of this code or any of the regulations hereunder have
been misconstrued or incorrectly interpreted.
113.2 Procedures.
113.2.1 Enforcement Appeals. Appeals to the building official’s enforcement of Florida
Statutes, the Florida Building Code, or the Town’s local amendments may be made to the
special magistrate authorized to hear code enforcement cases for the town. A written notice
of appeal shall be submitted to the town manager within thirty (30) calendar days after a
written decision is rendered by the building official. Appeals shall be on a form provided
by the town upon request. Upon receiving a notice of appeal, the town manager shall
schedule a hearing of the special magistrate within thirty (30) calendar days which shall be
noticed and held in accordance with Chapter 14, Loxahatchee Groves Code.
113.2.2 Interpretation Appeals. Appeals related to the building official’s interpretation
of Florida Statutes or the Florida Building Code may be made to the Florida Building
Commission. Appeals related to the building official’s interpretation of Florida Statutes,
the Florida Building Code, or the Town’s local amendments may be appealed to the Palm
Beach County Construction Board of Adjustment and Appeals, so long as an Interlocal
Agreement exists between the Town and the County for such purpose. A written notice of
appeal shall be submitted to the Palm Beach County Construction Board of Adjustment
and Appeals or the Florida Building Commission within thirty (30) calendar days after a
written decision is rendered by the building official. Appeals shall be in the format required
by the respective agency and per F.S. Section 553.75. A copy of the appeal and the case
number provided by the respective agency shall be provided to the Town of Loxahatchee
Groves by the appellant.
113.3. Unsafe or dangerous buildings, structures, equipment or service systems. In the
case of a building, structure, equipment or service system, which in the opinion of the building
official, is unsafe, unsanitary or dangerous, the building official may, in the order, limit the
time for such appeals to a shorter period.
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SECTION 117 VARIANCES IN FLOOD HAZARD AREAS
117.1 Flood hazard areas. Pursuant to Section 553.73(5), Florida Statutes, the variance
procedures adopted in Article 175 of the ULDC shall apply to requests submitted to the building
official for variances to the provisions of Section 1612.4 of the Florida Building Code, Building
or, as applicable, the provisions of R322 of the Florida Building Code, Residential. This section
shall not apply to Section 3109 of the Florida Building Code, Building.
SECTION 118 CONFLICTS AND SEVERABILITY
118.1 Conflicts. Unless otherwise set forth in this article, where there is a conflict between the provisions
of the Florida Building Code and this article, the provisions that are most stringent shall prevail.
118.2 Severability. If any section, subsection, sentence, clause or phrase of this code is for any reason
held to be unconstitutional, such decision shall not affect the validity of the remaining provisions of
this code.
Section 3.
Conflict. All Ordinances or parts of Ordinances, Resolutions or parts of Resolutions
in conflict herewith be, and the same are hereby repealed to the extent of such conflict.
Section 4.
Severability. If any clause, section, or other part or application of this Ordinance shall
be held by any court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional or
invalid part or application shall be considered as eliminated and so not affecting the validity of the remaining
portions or applications remaining in full force and effect.
Section 5.
Codification. It is the intention of the Town Council of the Town of Loxahatchee
Groves that the provisions of this Ordinance shall become and be made a part of the Code of Ordinances of
the Town of Loxahatchee Groves, Florida, that the Sections of this ordinance may be renumbered, re-lettered,
and the word "Ordinance" may be changed to "Section", "Article" or such other word or phrase in order to
accomplish such intention.
Section 6.
and adoption.

Effective Date. This Ordinance shall become effective immediately upon its passage

Councilmember
offered the foregoing ordinance. Councilmember
seconded the motion, and upon being put to a vote, the vote was as follows:
Aye

Nay

ROBERT SHORR, MAYOR

□

□

□

LAURA DANOWSKI, VICE MAYOR

□

□

□

MARGE HERZOG, COUNCILMEMBER

□

□

□

_____

Absent
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Ordinance No. 2021-__
PHILLIS MANIGLIA, COUNCILMEMBER

□

□

□

MARIANNE MILES, COUNCILMEMBER

□

□

□

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE
GROVES, FLORIDA, ON FIRST READING, THIS __ DAY OF ______, 2021.
Councilmember
offered the foregoing ordinance. Councilmember
seconded the motion, and upon being put to a vote, the vote was as follows:
Aye

Nay

Absent

ROBERT SHORR, MAYOR

□

□

□

LAURA DANOWSKI, VICE MAYOR

□

□

□

MARGE HERZOG, COUNCILMEMBER

□

□

□

PHILLIS MANIGLIA, COUNCILMEMBER

□

□

□

MARIANNE MILES, COUNCILMEMBER

□

□

□

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN LOXAHATCHEE
GROVES, ON SECOND READING AND PUBLIC HEARING, THIS _____ DAY OF
____________________, 2021.
TOWN OF LOXAHATCHEE GROVES, FLORIDA

ATTEST:
Mayor Robert Shorr
Lakisha Q. Burch, Town Clerk
Vice Mayor Laura Danowski

APPROVED AS TO LEGAL FORM:

Councilmember Marge Herzog

Office of the Town Attorney

__________________________________________
Councilmember Phillis Maniglia

Councilmember Marianne Miles
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155 F Road Loxahatchee Groves, FL 33470

Agenda Item # 7
TO:

Mayor and Councilmembers

FROM:

James Titcomb, Town Manager

DATE:

November 16, 2021

SUBJECT:

Essential Services Temporary Use ULDC Text Amendment
Ordinance No. 2021 – 14

Background:
See attached Staff Report from Jim Fleischmann.
Recommendations: Staff recommends that Council approve Ordinance No. 2021-14 on First
Reading.
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Town Council Staff Report:
Essential Services Temporary Use ULDC Text Amendment;
Ordinance 2021 – 14
PREP
BY:

PREPARED
JimJim :Byy: Jim Fleischmann

November 16, 2021

SUBJECT:
Revision of the ULDC to allow Essential Services Support Uses as permitted temporary
accessory uses in the CL and CLO zoning districts.
BACKGROUND:
The Town has received an inquiry from the current owners of the “Day Property” to
temporarily lease a portion of the property to an FPL subcontractor, IRBY Construction,
while they are working on undergrounding and building power lines within the Town and
surrounding areas. The proposal is to store equipment and materials and have an office
trailer on the property during the lease term.
Upon review of the proposal staff has determined that the use would be termed an
“essential services support use” and require an amendment of the Town’s ULDC.
CURRENT ACTIVITY:
In order to review and permit the proposed use, staff has crafted Ordinance 202114 which contains the following ULDC amendments:
1. Addition of an Accessory Uses Section in Article 25 Commercial Zoning
Districts Section 25 Permitted Uses in the CL and CLO zoning districts to create
Essential Services Support Uses as permitted accessory uses subject to Article
80 Conditional Uses.
2.
Addition of Section 80-045 Essential Services Support Use to define the
application, review and approval process necessary to gain Essential Services
Support Use approval.
ATTACHMENT: Ordinance 2021-14
STAFF RECOMMENDATION: Approval of Ordinance 2021-14 on First Reading.
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TOWN OF LOXAHATACHEE GROVES
ORDINANCE NO. 2021-14
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE
GROVES,
FLORIDA
AMENDING
ARTICLE
25
COMMERCIAL ZONING DISTRICTS SECTION 25-015 PERMITTED USES TO
ADD AN ACCESSORY USE TABLE TO INCLUDE ESSENTIAL SERVICES
SUPPORT USE AS A PERMITTED ACCESSORY USE IN THE COMMERCIAL
LOW (CL) AND COMMERCIAL LOW OFFICE (CLO) DISTRICTS SUBJECT
TO ARTICLE 80 CONDITIONAL USES; AND AMENDING ARTICLE 80
CONDITIONAL USES TO ADD SECTION 80-045 ESSENTIAL SERVICES
SUPPORT USE, ALL OF THE UNIFIED LAND DEVELOPMENT CODE;
PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CONFLICTS; AND PROVIDING FOR AN EFFECTIVE
DATE.
WHEREAS, the Town Council, as the governing body of the Town of
Loxahatchee Groves, Florida (“Town”), pursuant to the authority vested in Chapter 166,
Florida Statutes, is authorized and empowered to adopt land development regulations
within the Town.
WHEREAS, the Town Council of Loxahatchee Groves, Florida, believes it is in
the best interest of the Town to amend Article 25 Commercial Zoning Districts, Section 25015 Permitted Uses to add an accessory use table to include Essential Services Support Use
subject to Article 80 and to amend Article 80 Conditional Uses to add Section 80-045
Essential Services Support Use of its adopted Unified Land Development Code (“ULDC”);
and
WHEREAS, the notice and hearing requirements for adoption of ordinances
contained in the Florida Statutes and the Town’s Code of Ordinances have been satisfied;
and
WHEREAS, the Town Council of the Town of Loxahatchee Groves has
conducted a public hearing for the amendment of Article 25 Commercial Zoning Districts,
Section 25-015 Permitted Uses to add an accessory use table to include Essential Services
Support Use subject to Article 80 and the addition of Article 80 Conditional Uses, Section
80-045 Essential Services Support Use of its adopted ULDC; and
WHEREAS, the Town Council of Town of Loxahatchee Groves finds that the
adoption of this ordinance amending the ULDC to add an accessory use table to permit
“Essential Services Support Use” as a permitted accessory use in Article 25 Commercial
Zoning Districts Section 25-015 subject to Article 80 and to create a new Section 80-045 to
be entitled “Essential Services Support Use” in Article 80 Conditional Uses to provide
regulations for such use, is consistent with the Town’s Comprehensive Plan, and in the best
health and welfare interests of the Town, its property owners and residents.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF
THE TOWN OF LOXAHATCHEE GROVES, FLORIDA:
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Section 1: That the foregoing “WHEREAS” clauses are hereby ratified and
confirmed as being true and correct and are hereby made a specific part of this Ordinance.
Section 2: That the Town Council of the Town of Loxahatchee Groves, hereby
amends the Town’s Unified Land Development Code (ULDC) as set forth in Attachment
“A”, incorporated herein by reference, to add an accessory use table to permit “Essential
Services Support Use” as a permitted accessory use in Article 25 Commercial Zoning
Districts, Section 25-015 subject to Article 80 and to amend Article 80 Conditional Uses to
create a new Section 80-045, entitled “Essential Services Support Use”.
Section 3: Conflicts. All Ordinances or parts of Ordinances, Resolutions or
parts of Resolutions in conflict herewith, are hereby repealed to the extent of such conflict.
Section 4: Severability. If any clause, section, or other part or application of this
Ordinance shall be held by any court of competent jurisdiction to be unconstitutional or
invalid, such unconstitutional or invalid part or application shall be considered as
eliminated and so not affecting the validity of the remaining portions or applications
remaining in full force and effect.
Section 5: Codification. It is the intention of the Town Council of the Town of
Loxahatchee Groves that this Ordinance shall become and be made part of the Unified
Land Development Code of the Town of Loxahatchee Groves, Florida, that the sections
herein may be renumbered, re-lettered, and the word “Ordinance” may be changed to
“Section”, “Article” or such other word or phrase in order to accomplish such intention.
Section 6: Effective Date. This ordinance shall become effective as provided by
law.
PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, ON FIRST READING, THIS _16th DAY
OF NOVEMBER, 2021.
Council Member

offered the foregoing ordinance. Council Member

_________________seconded the motion, and upon being put to a vote, the vote was as
follows

Aye

Nay

Absent

ROBERT SHORR, MAYOR

□

□

□

LAURA DANOWSKI, VICE MAYOR

□

□

□

PHILLIS MANIGLIA, COUNCIL MEMBER

□

□

□

MARGE HERZOG, COUNCIL MEMBER

□

□

□

MARIANNE MILES, COUNCIL MEMBER

□

□

□
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PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, ON SECOND READING AND PUBLIC HEARING,
THIS _____ DAY OF DECEMBER 2021.
TOWN OF LOXAHATCHEE GROVES, FLORIDA
____________________________
Robert Shorr, Mayor

ATTEST:

____________________________
Laura Danowski, Vice Mayor

_______________________
Lakisha Burch, Town Clerk

______________________________
Phillis Maniglia, Council Member
APPROVED AS TO LEGAL FORM:
______________________________
Marge Herzog, Council Member

Town Attorney

_______________________________
Marianne Miles, Council Member
THE REST OF THIS PAGE LEFT BLANK
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Attachment A – ULDC Amendments
Note: Language shown as underlined is an addition to current ULDC text. Language
shown as struck through is a deletion of current ULDC text.
Article 25 Commercial Zoning Districts, Section 25-015. – Permitted uses, is amended by
adding thereto an Accessory Uses table to read as follows:

Accessory Uses

Commercial Low
(CL)

Commercial Low Office
(CLO)

Essential Services
Support Use

Permitted subject to
Article 80

Permitted Subject to Article 80

Article 80 - Conditional Uses, Section 80-045, is amended to read as follows:
Section 80-045. - Reserved. Essential Services Support Use
(A)
Issuance. Essential services are defined in Section 10.015, “Definitions”.
Essential services support uses include temporary storage, staging and administrative uses
associated with the construction, enhancement, and modification of essential services
facilities located off-site. Essential services support uses may be permitted as an accessory
use in the CL or CLO zoning district, subject to the limitations set forth in this section.
(B) Application. A conditional use application for an essential services support use shall
be submitted to the town in accordance with article 110 “General application requirements”
and section 155-010 “Submission requirements” and, in addition, shall include the
following:
(1)

Descriptions of the essential services support use for which the conditional
approval is being sought and the off-site essential services project to be supported;

(2)

A site plan or site plan amendment application; and

(3)

Any additional information requested by town staff, as necessary to understand
the scope of the proposed use and impacts to surrounding properties, facilities and
infrastructure; including, but not limited to, hazardous substances, security,
lighting, signage, traffic flow, and parking plans.

(C) Fees. Applicants shall, concurrent with submittal of the application, pay an application
fee to the town. The application fee shall be the same as the cost recovery fee for site plan
approval, as set by resolution of the town council. The fee will be nonrefundable even if the
application is denied.
(D) Accessory Use Review Criteria. For properties with a permitted or approved use. Each
essential services support use shall be deemed accessory thereto and shall not:
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(1)

Generally produce an intensity of use which exceeds the permitted or
approved use alone; and

(2)

Specifically, generate vehicular traffic which exceeds the permitted or
approved use alone.

(E) Procedure. The approval authority for an essential services support use is with the
town council, with due public notice prior to approval, in accordance with this subsection.
(1)

The application will be reviewed by town staff for consistency with this
section and with the requirements in Section 155-020.

(2)

Notice per Section 115-010.

(3)

Quasi-judicial public hearing per Article 120.

(4)

Approval by town resolution.

(F) Conditions of use
(1)

The essential services support use shall comply with any conditions of
approval previously assigned to the property or imposed by the town
approval resolution.

(2)

All improvements and alterations to the property must be removed and the
property restored to its original condition upon termination or expiration of
the conditional use approval. The property owner may be required to
provide a surety bond guaranteeing its performance under this paragraph. If
required, the surety bond must be from a company with a Best's rating of
AAA and in a form and amount acceptable to the town attorney in his or
her sole discretion.

(3)

The property owner must sign a written agreement with the town describing
the scope of the essential services support use, restrictions on such use and
other terms and conditions as the town may reasonably determine
necessary for its protection. If a surety bond is required, the requirements
for the bond shall be addressed in the written agreement. The agreement
will include a specific effective date and expiration date for the essential
services support use, as determined by the town council. Failure to sign the
written agreement will be grounds for denial of the application.

(4)

Except for such shorter time limitations as may be specifically set by the
town council, an essential services support use approval authorized under
this section shall not exceed a term of two (2) years.

(5) Any temporary structures must comply with all applicable codes and permit
requirements. No temporary structures shall be used for living quarters.
(D) Site plan amendment. If the applicant is seeking any change to the physical layout or
footprint of the site or an approved site plan, a site plan or site plan amendment
application shall be submitted with the conditional use application. Any site plan or site
plan amendment approved as part of an essential services support use shall be valid only
during the term of the essential services support use and shall not affect any other
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approvals on the property, other than as stated in the essential services support use
approval.
(E) Transferability. Each essential services support use approval shall only be applicable
to the current owner of the property for the specific use described therein and such
approval shall not be assigned, conveyed or transferred to any third party or person,
without the approval of the town council.
(F)

Expiration of term.
(1)

At the conclusion of the term approved by the town council, including any
extension thereof, such essential services support use approval shall expire,
and the owner shall terminate such use. Failure to terminate the essential
services support use shall subject the owner to appropriate legal action,
including mandatory injunctive relief, and the reasonable costs incurred by
the town in enforcing this subsection, including attorneys' fees at all
administrative, trial and appellate levels. Upon the issuance of a court order
from a court of competent jurisdiction awarding attorneys' fees and/or
costs, such costs shall become a lien on the property of the owner if unpaid
after 30 days following the entry of the order.

(2)

Prior to the expiration of an essential services support use approval, the
property owner may submit an application to have the term of the approval
renewed for an additional term of two (2) years. The application for
renewal shall be the same as the initial application and the same application
fee shall be paid to the town. The renewal application shall be reviewed by
the town staff consistent with the conditions and requirements of the initial
petition and approved by the town council. A renewal will not be granted if
the town terminated the initial approval due to a violation of the approval
condition(s), the written agreement or applicable law.

(G) Termination. The town council may terminate the essential services support use
approval at any time for violation of the approval conditions, the written agreement or
applicable law. Prior to termination, the town must provide the applicant with thirty (30)
days written notice of the violation and the town’s intent to terminate the approval and
conduct a quasi-judicial public hearing regarding such termination.
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155 F Road Loxahatchee Groves, FL 33470

Agenda Item # 8
TO:

Town Council

FROM:

Francine Ramaglia, Assistant Town Manager

VIA:

James Titcomb, Town Manager

DATE:

November 16, 2021

SUBJECT: Interlocal Agreement with Solid Waste Authority for Blighted and Distressed
Property Clean-Up and Beautification Grant Award of $331,875

Background:
The Town applied for and was awarded the Solid Waste Authority’s Blighted and Distressed Property
Clean-Up and Beautification Grant Program to fund Okeechobee Blvd Intersection Enhancements. It is
of note that the amount awarded to the Town for this project is close to 50% of the Solid Waste Authority’s
total grant program funding of $750,000 for this year.
The purpose of the Town’s application was to undertake an initiative to address misuse of roadside areas
along Okeechobee Blvd with site improvements including five monument signs and five shelters for
pedestrians, trash and recycling receptacles, and landscaping at ten locations at key intersections (see
attached grant application and description).
In order to participate in the program, the Town must execute the accompanying interlocal agreement and
grant agreement with a term ending November 30, 2022. Further, the Town must obtain any necessary
permits from Palm Beach County for use of right of way with 120 days of executing this document.

Recommendations:
Move to approve Resolution No. 2021-60 execute the attached interlocal agreement with Palm Beach
County Solid Waste Authority for $331,875 awarded to the Town under the Blighted and Distressed
Property Clean-Up and Beautification Grant Program.
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RESOLUTION NO. 2021- 60
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, AUTHORIZING THE ENTRY
BY THE TOWN INTO AN INTERLOCAL AGREEMENT WITH
SOLID WASTE AUTHORITY OF PALM BEACH COUNTY FOR A
BLIGHTED AND DISTRESSED PROPERTY CLEAN-UP AND
BEAUTIFICATION GRANT; AUTHORIZING THE MAYOR TO
EXECUTE NECESSARY DOCUMENTS IN FORMS ACCEPTABLE
TO THE TOWN MANAGER AND TOWN ATTORNEY TO
IMPLEMENT
THE
INTENT
OF
THIS
RESOLUTION;
AUTHORIZING THE TOWN MANAGER AND THE TOWN
ATTORNEY TO TAKE SUCH ACTIONS AS ARE NECESSARY TO
IMPLEMENT THIS RESOLUTION; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, Section 163.01, Florida Statutes, authorizes local governments to make the
most efficient use of their powers by enabling them to cooperate with other localities on a basis
of mutual advantage and thereby to provide services and facilities that will harmonize
geographic, economic, population and other factors influencing the needs and development of
local communities; and
WHEREAS, the Solid Waste Authority of Palm Beach County (Authority) is offering
Blighted and Distressed Property Clean-up and Beautification Grant (Grant) funds for projects
and communities that meet certain criteria; and
WHEREAS, the Town of Loxahatchee Groves (Town) applied for such Grant funds for
installation of five (5) monument signs and five (5) shelters at ten (10) locations within the
Town, at intersections with continual illegal dumping (Project); and
WHEREAS, the Authority has awarded Grant funds to the Town for the Project; and
WHEREAS, Town and Authority desire to enter into an Interlocal Agreement for the use
of the Grant funds for the Project; and
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Resolution No. 2021-60

WHEREAS, the Town Council finds it is in the best interest of the Town of Loxahatchee
Groves to enter into the Interlocal Agreement with the Solid Waste Authority of Palm Beach
County.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT:
Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Resolution.
Section 2. The Town Council of the Town of Loxahatchee Groves hereby approves the
Interlocal Agreement with the Solid Waste Authority of Palm Beach County, attached hereto as
Exhibit “A”. The Mayor is authorized to execute any and all documents to implement the
Town’s use of the Grant funds awarded under the Interlocal Agreement, including letter
agreements and addenda, in forms acceptable to the Town Manager and Town Attorney. The
Town Manager and Town Attorney are authorized to take such actions as are necessary to
implement this Resolution.
Section 3. This Resolution shall become effective immediately upon its passage and
adoption.
Council Member
Member

offered the foregoing Resolution. Council
seconded the Motion, and upon being put to a vote, the vote was as

follows:
Aye

Nay

Absent

ROBERT SHORR, MAYOR

□

□

□

LAURA DANOWSKI, VICE MAYOR

□

□

□

MARGE HERZOG, COUNCIL MEMBER

□

□

□
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Resolution No. 2021-60

MARIANNE MILES, COUNCIL MEMBER

□

□

□

PHILLIS MANIGLIA, COUNCIL MEMEBER

□

□

□

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE
GROVES, FLORIDA, THIS _____ DAY OF___________, 2021.

TOWN OF LOXAHATCHEE GROVES,
FLORIDA

ATTEST:

________________________________
Mayor Robert Shorr

Lakisha Burch, Town Clerk

________________________________
Vice Mayor Laura Danowski

APPROVED AS TO LEGAL FORM:

_______________________________
Council Member Marge Herzog

Elizabeth Lenihan, Town Attorney

________________________________
Council Member Marianne Miles
________________________________
Council Member Phillis Maniglia
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INTERLOCAL GRANT AGREEMENT
BY AND BETWEEN
TOWN OF LOXAHATCHEE GROVES
AND
SOLID WASTE AUTHORITY OF PALM BEACH COUNTY
(Blighted and Distressed Property Clean-Up and Beautification Grant)
THIS INTERLOCAL GRANT AGREEMENT (“the Grant Agreement”) is made and
entered into this ___ day of __________, 2021, by and between the Solid Waste Authority of Palm
Beach County, a dependent special district created pursuant to Chapter 2001-331, Laws of Florida,
as amended, hereinafter (the “Authority”) and Town of Loxahatchee Groves, a Florida Municipal
corporation, hereinafter (the "Applicant"), by and through its duly authorized Board.
WITNESSETH:
WHEREAS, Section 163.01, Florida Statutes, authorizes local governments to make the
most efficient use of their powers by enabling them to cooperate with other localities on a basis of
mutual advantage and thereby to provide services and facilities that will harmonize geographic,
economic, population and other factors influencing the needs and development of local
communities; and
WHEREAS, the Authority’s Governing Board has appropriated in the Authority’s adopted
2021/2022 fiscal year budget funds for Blighted and Distressed Property Clean-up and
Beautification Grants; and
WHEREAS, this Interlocal Grant Agreement is intended to assist in the cleanup and
beautification of distressed, blighted, or otherwise impacted public properties within both the
unincorporated and incorporated areas of Palm Beach County; and
WHEREAS, this Grant is provided as an incentive to improve the quality of life and
provide a safer, healthier, and more aesthetically pleasing environment for the residents of Palm
Beach County; and
WHEREAS, the Applicant owns and controls the properties that are the subject of this
Interlocal Grant Agreement located at the rights-of-way within the boundaries of the Applicant,
and referred to hereinafter as (the “Property”); and
WHEREAS, the Property is in a state of disrepair, is visible to the surrounding community,
and attracts nuisances, including illegal dumping, littering and criminal activity to the detriment
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of the surrounding community; and
WHEREAS, the Applicant wishes to install five (5) monument signs and five (5) shelters
at ten (10) locations intersections with continual illegal dumping (the “Project”); and
WHEREAS, the Authority is the agency responsible for providing solid waste disposal
and recycling programs for Palm Beach County and desires to assist the Applicant by defraying
the cost of the construction and installation of the Project through the provision of this Grant.

NOW, THEREFORE, in consideration of the mutual terms, conditions, promises,
covenants, and obligations set forth herein, the Authority and Applicant agree as follows:
1.

Incorporation of Facts
The facts and background set forth above in the Preamble to this Agreement are true and
correct and incorporated into and made a part of this Grant.

2.

Purpose
The purpose of this Grant Agreement is to set forth the respective duties, rights and
obligations of the parties relating to the Authority’s provision of this Grant and the
Applicant’s performance of the Project.

3.

Contract Representatives and Monitors
The Authority’s Contract Representative and Monitor during the execution of the Project
shall be John Archambo, Director of Customer Relations, or his designee, whose telephone
number is (561) 697-2700. The Applicant's Contract Representative and Monitor shall be
Francine Ramaglia, whose telephone number is (561) 277-2153.

4.

The Project
A. Install five (5) monument signs and five (5) shelters totaling ten (10) locations,
B. Town staff will provide necessary maintenance after project completion.

5.

Effective Date and Term
This Grant Agreement shall take effect upon execution by the parties and shall remain in
full force and effect until November 30, 2022.

6.

Conduct of the Project
A. The Applicant shall be solely responsible for all aspects of the Project, including but
not limited to securing funding, securing all permits and approvals, procuring all labor
and materials, and maintaining the Property consistent with the intent of this Grant
Agreement for its full term.
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B. The Applicant agrees to comply with all applicable local, state, and Federal laws,
rules, and regulations.
C. The Authority shall only, without exception, be responsible for providing the Grant
funding in the amounts and upon the Project milestones identified herein.
D. Applicant agrees that it shall endeavor to complete the Project within 12 months from
the date of execution of this Grant Agreement. The Applicant may request an
extension(s) beyond this period for the purpose of completing the Project. The
Authority agrees that it may not unreasonably refuse Applicant’s request for an
extension(s) as long as the Applicant is diligently pursuing the completion of the
Project.
E.

7.

Prior to commencement of the Project, Applicant shall submit a final project schedule
to include starting and completion dates. The Authority shall review all documents
within ten (10) business days of receipt. If the Authority does not respond within the
ten (10) day period, then the Applicant may proceed as if the Authority had no
comments or objections.

Funding
The Authority shall disburse Grant funds in the amount of $ 331,875.00 as follows:
A.

B.

Upon execution of this Grant Agreement the Applicant shall have 120 calendar
days to obtain and provide to the Authority all permits required to construct the
Project, at which time the Authority shall disburse to the Applicant a check equal
to 50% of total Grant award. This 120-day period may be extended by mutual
agreement of both parties to this Grant Agreement.
Upon Project completion and verification by the Authority, the remaining 50% of
total Grant award shall be disbursed within 20 days of written request by Applicant.

Applicant is solely responsible for providing all other funds necessary to complete the
Project. The Authority shall not have an obligation to provide additional funding beyond
the dollar amount set forth in this Grant Agreement.
8.

Ownership and Maintenance of the Project
Applicant hereby represents and warrants that it is the fee simple owner of the Property
and that the Property is unencumbered and free and clear of other interests, of any type or
character. In the event any liens or encumbrances are filed or recorded against the Property,
the Applicant shall immediately take all necessary steps, at its sole cost and expense, to
clear and remove all such liens, interests, or encumbrances. The Applicant represents and
warrants that it has full legal authority to enter into this Grant Agreement. The Applicant
further warrants that it has the financial ability to maintain the Property as specifically
intended and required under this Grant Agreement.
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A. The Applicant shall be solely responsible for all necessary costs, expenses, fees,
charges, and all other liabilities of any type related to the execution and maintenance
of the Project consistent with the intent of this Grant Agreement.
B. The Applicant shall maintain the Property for the entire duration of this Grant
Agreement in order to prevent the Property from reverting back to its previous state.
In its application, Applicant provided a plan for maintaining the Property consistent
with the intent of this Grant Agreement and the Applicant will faithfully execute that
plan.
C. The rights and duties arising under this Grant Agreement shall inure to the benefit of
and be binding upon the parties hereto and their respective successors and assigns.
However, this Grant Agreement shall not be assigned without the prior written consent
of the Authority, and any such assignment without the prior written consent of the
Authority shall constitute grounds for termination of this Grant Agreement for cause.
9.

Access and Audit
Each party will maintain all books, records, accounts, and reports associated with this Grant
Agreement for a period of not less than five (5) years after the later of the date of
termination or expiration of this Agreement. All said records will be available to the other
upon request. In the event claims are asserted or litigation is commenced related to or
arising out of the performance of this Agreement, each party agrees that it will maintain all
records relating to the Project and the Property until the other party has disposed of all such
litigation, appeals, claims, or exceptions related thereto.

10.

License and Permit
The Applicant hereby grants to the Authority an irrevocable license and permit to access
the Property, surrounding roadways, walkways, and any other means of ingress and egress
to the Property for the purpose of ensuring compliance with this Grant Agreement for the
duration of this Grant Agreement. The Parties each acknowledge that good and valuable
consideration has been received to maintain such irrevocable license for the duration of
this Grant Agreement.

11.

Insurance
A. Without waiving the right to sovereign immunity as provided by Section 768.28, F.S.,
each party acknowledges that it is either insured or self-insured for General Liability
and Automobile Liability under Florida’s sovereign immunity statutes with coverage
limits of $200,000 Per Person and $300,000 Per Occurrence, or such other sovereign
immunity waiver limits that may change as set forth by the State Legislature at the
time of such occurrence.
B. The Applicant agrees to maintain or to be self-insured for Workers’ Compensation &
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Employers’ Liability insurance in accordance with Chapter 440, Florida Statutes.
C. When requested, each party shall provide to the other, an affidavit or Certificate of
Insurance evidencing insurance, self-insurance and/or sovereign immunity status.
D. Compliance with the foregoing requirements shall not relieve either party of its
liability and other obligations under this Grant Agreement.
E.

12.

The Applicant agrees to include no less than the above-stated insurance requirements
as to type of coverage and dollar amount so as to meet the minimum requirements set
forth above in all contracts related to the construction, use, or maintenance of the
Project and the Property, and shall establish and maintain such coverage as a
requirement for the issuance of any permit, license, or right to use or occupy the
Project and Property unless this requirement is expressly waived in writing by the
Authority’s Contract Representative and Monitor with the approval of Authority’s
Department of Risk Management.

Public Entity Crimes
Applicant shall comply with Section 287.133(2)(a), F.S., as amended, which provides in
pertinent part as follows:
A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid on a
contract to provide any goods or services to a public entity, may not submit
a bid on a contract with a public entity for the construction or repair of a
public building or public work, may not submit bids on leases of real
property to a public entity, may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess
of the threshold amount provided in Section 287.017, F.S. for Category Two
for a period of thirty-six (36) months from the date of being placed on the
convicted vendor list.

13.

No Third-Party Beneficiaries
Except as specifically set forth and as limited herein, this Grant Agreement confers no
rights on anyone other than the Authority and the Applicant and is not otherwise intended
to be a third-party beneficiary contract in any respect.
Nothing contained in this
Agreement shall constitute the Authority's acceptance of any obligation or liability not
otherwise imposed under this Grant Agreement or by law upon the Authority.

14.

Termination
A. In the event the Applicant fails to comply with any provision of this Grant Agreement,
the Authority may exercise any and all rights available to it, including termination of
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this Grant Agreement. The Authority will notify the Applicant of its noncompliance
and provide the Applicant thirty (30) days, or such additional period granted by the
Authority to cure the noncompliant event(s) or act(s). In the event the Applicant has
not cured the noncompliant act(s) or event(s), or if the Applicant cannot cure the
noncompliant act(s) or event(s), the Authority may terminate this Grant Agreement.
If the Authority terminates this Grant Agreement for the Applicant’s failure to cure
under this provision, the Authority may require the Applicant to repay to the Authority
the Grant funds that were provided by the Authority for the Project.
B. The Authority may also terminate this Agreement for convenience, in whole or in part,
at any time, by written notice of such termination to the Applicant should the
Authority, in its sole discretion, determine that it is necessary to do so for any reason.
The Authority shall notify the Applicant of its intent to terminate for convenience at
least ninety (90) days in advance of the termination date by delivering notice of such
to the Applicant specifying the extent of termination and the effective date. In the
event the Authority terminates this Grant Agreement for convenience, the Applicant
will be relieved of any obligation to repay the funds received from the Authority
pursuant to paragraph 7 above. The Applicant affirms that the benefits promised to it
under this Grant Agreement are adequate consideration to support not only its duties
and obligations under this Grant Agreement, but also support the Authority’s right to
terminate this Grant Agreement for convenience and its limitation of remedies against
the Authority to those specifically set forth herein, regardless of the harm, if any,
caused by the Authority’s termination of this Grant Agreement for convenience.

Commented [EL1]: There is no provision allowing the
Town to terminate. For any reason. Is there a reason this
project would not be completed? I suggest adding a
termination provision, but it would likely include some
possibility of return of funding. Let’s discuss.

C. Upon termination of this Grant Agreement as set forth herein, both the Authority and
Applicant agree and acknowledge that their respective legal or equitable remedies
against the other for termination of this Grant Agreement are expressly limited to those
contained in this Grant Agreement. Notwithstanding the foregoing, the parties agree
to comply with all applicable statutory dispute resolution procedures as provided
under Florida law.
15.

Office of the Inspector General
Palm Beach County has established the Office of the Inspector General pursuant to,
Ordinance No. 2009-049, as amended, which is authorized and empowered to review past,
present, and proposed County contracts, transactions, accounts, and records. The Authority
has entered into an agreement with Palm Beach County for Inspector General services.
This agreement provides for the Inspector General to provide services to the Authority in
accordance with the authority, functions, and powers set out in the Inspector General
Ordinance as amended. All parties doing business with the Authority and receiving
Authority funds shall fully cooperate with the Inspector General including, but not limited
to, providing access to records relating to this Grant Agreement. The Inspector General
has the power to subpoena witnesses, administer oaths, require the production of records,
and audit, investigate, monitor, and inspect the activities of the Applicant, its officers,
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agents, employees, and lobbyists in order to ensure compliance with the Agreement and
detect corruption and fraud. Failure to cooperate with the Inspector General or interference
with or impeding any investigation shall be a violation of the Inspector General Ordinance,
as amended, and punishable pursuant to Section 125.69, Florida Statutes, in the same
manner as a second-degree misdemeanor.
16.

No Liability or Waiver of Sovereign Immunity
Neither party shall be deemed to have assumed any liability for the negligent or wrongful
acts or omissions of the other party. Nothing contained in this Grant Agreement shall act
or constitute a waiver of either party’s sovereign immunity in excess of that waived by the
Legislature in Section 768.28, F.S.

17.

No Agency Relationship
Nothing contained herein is intended to nor shall it create an agency relationship between
the Authority and the Applicant.

18.

Remedies and Limitations of Liability
A. This Grant Agreement shall be construed by and governed by the laws of the State of
Florida. Any and all legal action necessary to enforce the Agreement shall be in a State
Court of competent jurisdiction located in Palm Beach County, Florida.
B. The Authority and Applicant both acknowledge that their respective remedies against
the other for termination of this Grant Agreement as set forth herein are limited solely
to those in this Grant Agreement.
C. The Authority’s remedies against the Applicant shall be limited to the recovery of any
sums of money provided to it under this Grant Agreement. The Authority shall have
no further or additional liability to the Applicant or any other person or entity arising
from, or related in any way to this Grant Agreement, and in no event shall the
Applicant’s liability to the Authority, for any reason, exceed the total amount of this
Grant Agreement.
D. The Applicant’s remedies against the Authority shall be limited to the sum of money
the Applicant has expended or is expressly liable for pursuant to a written contract
entered into for the sole purpose of completing the Project itself, and not related,
ancillary or adjunct matters. However, in no event shall the Authority’s liability to the
Applicant for any reason, exceed the total amount of this Grant Agreement.

19.

Enforcement Costs
To the extent that enforcement of the Grant Agreement becomes necessary by either the
Authority or the Applicant, each party shall bear their own attorney’s fees, taxable costs,
or any other costs related to such enforcement, including any form of alternative dispute
resolution.

7

179

20.

Notice
All written notices required under this Grant Agreement shall be in writing and hand
delivered or sent by certified mail, return receipt requested, and if sent to the Authority
shall be mailed to:
Mariana Feldpausch, CIS Operations Manager
Customer Information Services
7501 N. Jog Road
West Palm Beach, FL 33412
with copies to:
County Attorney’s Office
301 North Olive Avenue
Suite 601
West Palm Beach, FL 33401
and, if sent to the Applicant shall be mailed to:
Francine Ramaglia
Town of Loxahatchee Groves
155 F Road
Loxahatchee Groves, FL 33470
Each party may change its address upon notice to the other.

21.

No Waiver
No waiver of any provisions of this Grant Agreement, or any amendment hereto, shall be
effective unless it is in writing, signed by the party against whom it is asserted. Any such
written waiver shall only be applicable to the specific instance to which it relates and shall
not be deemed a future or continuing waiver.

22.

Captions
The captions and section designations herein set forth are for convenience only and shall
have no substantive meaning.

23.

Joint Preparation
The preparation of this Grant Agreement has been a joint effort of the parties, and the
resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

24.

Severability
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Should any section, paragraph, sentence, clause, or provision hereof be held by a court of
competent jurisdiction to be invalid, such shall not affect the remaining portions of this
Grant Agreement.
25.

Entirety of Contract and Modifications
The Authority and Applicant agree that this Grant Agreement sets forth the entire
agreement and understanding between the parties of their respective rights or obligations
hereunder, including the intent of this Grant Agreement. There are no promises or
understandings other than those stated herein. No modification, amendment or alteration
in the terms or conditions contained herein shall be effective unless contained in a written
document executed with the same formality and equality of dignity herewith.

26.

Survivability
Provisions of this Grant Agreement which are of a continuing nature or impose obligations
which extends beyond the term of this Grant Agreement shall survive its expiration or
earlier termination.

27.

Filing
A copy of this Agreement shall be filed by the Authority with the Clerk and Comptroller
of the Circuit Court in and for Palm Beach County.

28.

Commercial Nondiscrimination Policy
As a condition of entering into this Grant Agreement, the Applicant represents and warrants
that it will comply with the Authority’s Commercial Nondiscrimination Policy as described
under Section 6.3 of the Authority’s Purchasing Manual that is incorporated herein by
specific reference. As part of such compliance, the Applicant shall not discriminate on the
basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial
status, sexual orientation, gender identity or expression, disability, or genetic information
in the solicitation, selection, hiring or commercial treatment of contractors, subcontractors,
vendors, suppliers, or commercial customers, nor shall the Applicant retaliate against any
person for reporting instances of such discrimination. The Applicant shall provide equal
opportunity for contractors, subcontractors, vendors, and suppliers to participate in all of
its public sector and private sector contracting, subcontracting and supply opportunities,
provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts
to remedy the effects of marketplace discrimination that have occurred or are occurring in
the Authority’s relevant marketplace in Palm Beach County. The Applicant understands
and agrees that a material violation of this clause shall be considered a material breach of
this Grant Agreement and may result in termination of this Grant Agreement,
disqualification, or debarment of the Applicant from participating in Authority contracts,
or other sanctions. This clause is not enforceable by or for the benefit of, and creates no
obligation to, any third party.
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IN WITNESS WHEREOF, the Solid Waste Authority of Palm Beach County and Town
of Loxahatchee Groves have hereunto set their hands the day and year above written.
ATTEST:

SOLID WASTE AUTHORITY OF
PALM BEACH COUNTY

By: _____________________________________
Sandra Vassalotti, Clerk to the Board

By: _____________________________________
Daniel Pellowitz, Executive Director

(SEAL)
APPROVE AS TO LEGAL SUFFICIENCY

APPROVE AS TO TERMS AND CONDITIONS

By: _____________________________________
Howard J. Falcon, III
General Counsel

By: _____________________________________
John Archambo
Director, Customer Information Services

ATTEST:

TOWN OF LOXAHATCHEE GROVES

_________________________________________
Lakisha Burch, Clerk

By: _____________________________________
Robert Shorr, Mayor

(SEAL)
APPROVED AS TO FORM AND LEGAL
SUFFICIENCY
_________________________________________
Office of the Town Attorney

Approved by the Solid Waste Authority Board on October 13, 2021, Item 9.D.1.
Approved by the Town of Loxahatchee Groves on _____________, 20__ Item ___________
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Sections are numbered to coincide with Section 2.0 of the Application Instructions
General Information (2.3.I)
Background
Several intersections along Okeechobee Blvd in the Town of Loxahatchee Groves have been
subject to illegal dumping for an extended period of time. Town efforts to address the issue have
included installation of signage and setting out trash receptacles. Although regular collection is
performed, the congregation of persons along the roadside and proliferation of litter has been an
ongoing concern. The proximity of these sites to the largest and most central east-west corridor in Town
makes them accessible and visible, which may lend support to the mindset that they are “convenient”
for dumping.
The appearance of these intersections may be taken for granted due to their rugged and rural
character, and lone trash receptacles may be inviting continued dumping rather than discouraging it.
The Town is proposing to enhance these intersections with covered shelters, seating, and landscaping in
order to incorporate them as aesthetic features, improve their visibility to the community, create value
in their appearance, and reduce the occurrence of illegal dumping. These enhancements would also
include additional trash and recycling receptacles, and provide the much-needed visual context that
would allow those receptacles to be seen as the preferred location for the disposal of trash. Covered
seating would encourage people to move closer to the receptacles where they are more likely to use
them, and landscaping would provide a buffer to prevent discarded items from being carried by wind or
runoff into the adjacent canals where they would be further distributed throughout the area.
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Representative photos of typical conditions at intersections along Okeechobee Blvd are included here:
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Budget and Scheduling
Budgetary and scheduling information is provided on the attached Application template forms. The
approximate budget is a total of $400,000, of which $300,000 is requested in grant funding under the
current SWA program and $100,000 will be allocated from the Town’s operating budget. The total
project with survey, engineering site design, selection of vendors, and construction is expected to take
ten (10) months.

Description of the Project (2.3.II)
Objective and Result
The main objective of the proposed enhancements is to transform the visual character of these
locations and alter public perception by creating areas that will no longer be vacant or viewed as
“convenient” for illegal dumping. These locations coincide with areas of pedestrian use as well as
equestrian and vehicular traffic, and are along one of the most visible sections of roadway for nonresidents. The monument signs will occupy locations where trash is likely to be thrown, as well as
heightening awareness and helping to direct community perspective towards a positive image.
Benefits to Community
The installation of shelters, landscaping, and lighting to go along with the receptacles provides
protection from the elements for foot and bicycle travelers, a visible and designated safety zone on the
roadside, and a finished look that discourages dumping much more so than a vacant, unpaved road
shoulder. Structures will be wind-rated to prevent collapse during storm events. Solar powered, smallscale pumps will withdraw water directly from the adjacent canal system to provide a low-cost source
for irrigation, while scenic and vibrant vegetation will provide suitable aesthetic appeal to discourage
future use of the area for dumping. Solar powered lighting with a battery storage unit will also provide
an attractive and low-cost safety enhancement for travelers, encourage use of the shelters, and add to
the element of user satisfaction that can encourage feelings of public ownership and responsibility for
these areas.
These enhancements would improve use by pedestrians, vehicles, and equestrian travelers, raise
community appreciation and awareness of the condition of the intersections, and simplify the process of
collecting waste and recyclables by providing designated focal points for placement of materials that
would otherwise be scattered along the roadway and canal system.
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Sanitation
Installation of the shelters will encourage use of the designated receptacles, as well as draw foot and
bicycle traffic to those locations for disposal of waste, thus improving the collection and removal of
waste and recyclable material. The shelter and landscape configuration will also provide some
separation for receptacles from nearby streets and surface water, further limiting the spread and
transport of unwanted materials. Collection from the existing receptacles along Okeechobee Blvd. is
already a part of the regular route established in the Town through a private collection service.
Procurement
Contractor services will be obtained through a comparative selection process from quotes provided by
pre-qualified and registered vendors who have established performance records with the Town. Quotes
will be requested individually for specific trades that have been divided into the following main
categories:
General site work
Shelter with installation
Solar irrigation pump with installation
Rooftop solar panel, storage battery, and lighting with installation
Landscape design with installation
Utility (for electrical conduit jack & bore beneath roadways at Folsom Rd and Okeechobee Blvd)

Estimated Timeframe (2.3.III)
The project is expected to take no longer than ten (10) months from the start of the engineering and
permitting phase, from January through October of 2022. Contractor selection is expected to take
approximately two months and runs concurrently with the engineering and permitting phase, from April
through mid-May of 2022.
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Schedule (2.3.IV)
A project schedule is provided in the attached Application template form. The schedule is based on the
Project beginning in January of 2022, and continuing for ten (10) months through the end of October,
2022.
Major Phases include:
Survey, Engineering and Permitting (January-April)
Contractor Selection (April-May)
Mobilization and Site Preparation (May-June)
Shelter Completion (July-September)
Sign Completion (July-August)
Inspection, Punchlist (August-September)
Closeout and Project Completion (October)

Location (2.3.V)
The project includes five (5) monument signs and five (5) shelters totaling ten (10) locations within road
right-of-way along Okeechobee Blvd. in the Town of Loxahatchee Groves. The attached Project Map
shows these locations relative to the Town boundary. Responsibility for maintenance of the Okeechobee
Blvd. right-of-way lies with Palm Beach County, so right-of-way permitting with the County will be
necessary prior to construction.

Maintenance (2.3.VI)
Town staff will provide the necessary maintenance as part of the Town’s operating budget. Specific
activities will include:
Landscape trimming and mowing
Cleaning/Pressure Washing
Repairs (roof, sides, equipment)
Equipment checks (pump and lighting)
Repainting
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Budget (2.3.VII)
The budgetary Construction Cost has been included in the attached Application template form.
The approximate budget is a total of $442,500, of which $331,875 is requested in grant funding under
the current SWA program and $110,625 will be allocated from the Town’s operating budget.
Maintenance will be provided within the Town’s operating budget and is not included in the attached
cost worksheet. Tracking and Reporting will be conducted by regular Town personnel and is also not
included in the attached cost worksheet. The Town has presently assigned the Senior Administrator
Coordinator with the responsibility for tracking progress, expenditure, and providing reports for this
project.
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Shelter S-1 at B Rd and Okeechobee Blvd

September 2021

Okeechobee Blvd

5' X 10' PRE-FABRICATED WIND-RATED SHELTER W/
ROOFTOP SOLAR PANELS AND STORAGE BATTERY FOR
LIGHTING ON 8' X 14' CONCRETE PAD

RECEPTACLE AREA

B Rd

6' TALL HEDGE

SUBMERSIBLE SOLAR IRRIGATION PUMP

Legend
Municipal Boundary
Parcels In City

191

Town of Loxahatchee Groves
SWA SUPPLEMENTAL WASTE BLIGHTED AND DISTRESSED
PROPERTY CLEAN-UP AND BEAUTIFICATION GRANT APPLICATION
FY 2021-2022

Shelter S-2 at C Rd and Okeechobee Blvd

September 2021

Okeechobee Blvd

5' X 10' PRE-FABRICATED WIND-RATED SHELTER W/
ROOFTOP SOLAR PANELS AND STORAGE BATTERY FOR
LIGHTING ON 8' X 14' CONCRETE PAD

C Rd

RECEPTACLE AREA

6' TALL HEDGE

SUBMERSIBLE SOLAR IRRIGATION PUMP

Legend
Municipal Boundary
Parcels In City
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Shelter S-3 at D Rd and Okeechobee Blvd

September 2021

Okeechobee Blvd

5' X 10' PRE-FABRICATED WIND-RATED SHELTER W/
ROOFTOP SOLAR PANELS AND STORAGE BATTERY FOR
LIGHTING ON 8' X 14' CONCRETE PAD

RECEPTACLE AREA

D Rd

6' TALL HEDGE

SUBMERSIBLE SOLAR IRRIGATION PUMP

Legend
Municipal Boundary
Parcels In City
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Shelter S-4 at E Rd and Okeechobee Blvd

September 2021

Okeechobee Blvd

5' X 10' PRE-FABRICATED WIND-RATED SHELTER W/
ROOFTOP SOLAR PANELS AND STORAGE BATTERY FOR
LIGHTING ON 8' X 14' CONCRETE PAD

RECEPTACLE AREA

E Rd

6' TALL HEDGE

SUBMERSIBLE SOLAR IRRIGATION PUMP

Legend
Municipal Boundary
Parcels In City
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Shelter S-5 at F Rd and Okeechobee Blvd

Okeechobee Blvd

5' X 10' PRE-FABRICATED WIND-RATED SHELTER W/
ROOFTOP SOLAR PANELS AND STORAGE BATTERY FOR
LIGHTING ON 8' X 14' CONCRETE PAD

RECEPTACLE AREA

SUBMERSIBLE SOLAR IRRIGATION PUMP

F Rd

6' TALL HEDGE

Legend
Municipal Boundary
Parcels In City
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New Monument Sign M-1 at A Rd and Okeechobee Blvd

Okeechobee Blvd

A Rd

10' X 5' LIGHTED MONUMENT
SIGN WITH LANDSCAPE

Legend
Municipal Boundary
Parcels In City
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New Monument Sign M-2 at B Rd and Southern Blvd

B Rd

10' X 5' LIGHTED MONUMENT
SIGN WITH LANDSCAPE

Legend
Municipal Boundary
Parcels In City
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New Monument Sign M-3 at Folsom Rd and Crestwood Blvd
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Parcels In City
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Upgraded Monument Sign M-4 at F Rd and Southern Blvd

10' X 5' LIGHTED MONUMENT
SIGN WITH LANDSCAPE

Legend
Municipal Boundary
Parcels In City
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Upgraded Monument Sign M-5 at Folsom Rd and Okeechobee Blvd

Folsom Rd

September 2021

10' X 5' LIGHTED MONUMENT
SIGN WITH LANDSCAPE

Okeechobee Blvd

Legend
Municipal Boundary
Parcels In City

200

155 F Road Loxahatchee Groves, FL 33470

Agenda Item # 9
TO:

Town Council

FROM:

Francine Ramaglia, Assistant Town Manager
Larry Peters, Public Works Director

VIA:

James Titcomb, Town Manager

DATE:

November 16, 2021

SUBJECT: Road Rock Maintenance Policy and Road Rock Maintenance Plan

Background:
Road rock maintenance is imperative to the accessibility and safety of the community. Annually, Town
Council has appropriated about $200,000 for this purpose. Additionally, without consistent annual
maintenance to systemically replenish the road rock, roadbeds have required reconstruction. Many have
been done in the past three years; however, there are more to be done. This policy is intended to set forth
both operating maintenance and capital maintenance for the Town’s unpaved roads.

Recommendation:
Move to approve Resolution No. 2021-61 adopting the Road Rock Maintenance Policy and the Road Rock
Maintenance Plan.

201

This Page Is Blank Intentionally

202

RESOLUTION NO. 2021-61
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, ADOPTING THE ROAD
ROCK MAINTENANCE POLICY AND THE ROAD ROCK
MAINTENANCE PLAN; AND PROVIDING FOR AN EFFECTIVE
DATE.
WHEREAS, the Town Council desires to establish a policy for performance of annual
road rock maintenance throughout the Town; and
WHEREAS, the Town Council has reviewed the Road Rock Maintenance Policy and
has determined that adopting the Policy is in the best interest of the citizens of the Town of
Loxahatchee Groves, Florida; and
WHEREAS, the Town Council has also reviewed the proposed Road Rock Maintenance
Plan and has determined that the Plan is consistent with the Policy, meets the needs of the Town,
and is in the best interest of the citizens of the Town of Loxahatchee Groves, Florida.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT:
Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Resolution; and
Section 2. The Town Council of the Town of Loxahatchee Groves hereby adopts the
Road Rock Maintenance Policy as attached hereto.
Section 3. The Town Council of the Town of Loxahatchee Groves hereby adopts the
Road Rock Maintenance Plan as attached hereto.
Section 4. This Resolution shall become effective immediately upon its passage and
adoption.

{00306247.1 1574-0702400}
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Resolution No. 2021-61

Council Member
Member

offered the foregoing Resolution. Council
seconded the Motion, and upon being put to a vote, the vote was as

follows:
Aye

Nay

Absent

ROBERT SHORR, MAYOR

□

□

□

LAURA DANOWSKI, VICE MAYOR

□

□

□

MARGE HERZOG, COUNCIL MEMBER

□

□

□

MARIANNE MILES, COUNCIL MEMBER

□

□

□

PHILLIS MANIGLIA, COUNCIL MEMBER

□

□

□

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE
GROVES, FLORIDA, THIS __ DAY OF _________

2021.

TOWN OF LOXAHATCHEE GROVES,
FLORIDA

ATTEST:

________________________________
Mayor Robert Shorr

Lakisha Burch, Town Clerk

________________________________
Vice Mayor Laura Danowski

APPROVED AS TO LEGAL FORM:

_______________________________
Council Member Marge Herzog

Office of the Town Attorney

________________________________
Council Member Marianne Miles
________________________________
Council Member Phillis Maniglia
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Town of Loxahatchee Groves
Public Works Department
Road Rock Maintenance Plan

Budget Year
Road
Miles
A South
1.25
B North 1.5M
1.5
B North .5 M
0.5
E North to SN
1
E SN to NN
1
E S Okee to CC
1.25
E S to Southern
0.4
F Rd CC to S N
2.25
N North
2
East G
0.5
E 25th St N
0.25
Folsum
0.3
6th Ct
0.75
Tangerine
0.5
E Citrus
0.5
161st Ter N
2
160th Ave N
0.4
Raymond
0.3
San Diego
0.25
Los Angeles
0.21
22nd N/F/P
0.6
Collect Canal
3.25
Casey Rd
0.75
Compton
0.75
Bryan
0.75
Marcella
0.75
Gruber
0.5
Total

2021/22
Tons
2,200
1,400
500
1,440
1,440
3,225
1,612
1,935
13,200
5,280
3,225
10,560
4,467
985
954
565
1,680

$
$
$
$
$

2022/23
Base Rock

2023/24

26,400
16,800
6,000
17,500
17,500

$
$
$

40,476
20,238
24,285

$
$

63,360
40,476

$
$
$
$

11,869
11,066
6,554
19,656

$

295,780

$

53,600

$

53,600

$

40,000

$

158,400

$

126,720

$

325,120

* This is the last segment of the GRID that was previously approved for “Re-Building”.

Rev. 11/10/21
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**This does not include MOT, equipment rentals, temporary labor costs and/or other related
costs (signage, communications, staffing/administrative, etc)

Rev. 11/10/21
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TOWN OF LOXAHATCHEE GROVES
ROAD ROCK MAINTENANCE POLICY

PURPOSE: The purpose of this policy is to establish a process for programming and funding annual road
rock maintenance throughout the Town.
POLICY: It is the policy of the Town Council of the Town of Loxahatchee Groves that the Town’s Public
Works Director shall develop a Road Rock Maintenance Plan (Plan). The Plan shall cover the fiscal year
and shall align with the budget allocation for road rock. The Plan may include up to five (5) fiscal years.
The Plan shall be created and utilized in accordance with this Policy.
PROCEDURES:
1. All road segments projected to be maintained with road rock during each fiscal year of the Plan,
the estimated amount of rock and cost shall be presented to Town Council annually as the Road
Rock Maintenance Plan for that fiscal year.
2. The Plan shall solely be for road rock maintenance, which may include operating maintenance,
where the road needs six (6) inches or less of topping, and capital maintenance, where the road
needs to have the road bed reconstructed and six (6) inches of topping.
3. Upon approval of the Plan by Resolution of the Town Council, the Public Works Director, with
concurrence by the Town Manager, shall have the authority to perform the maintenance activities
under the Plan.
4. The Public Works Director and Town Manager’s authority to perform under the Plan includes the
expenditure of funds for completion of the maintenance, not to exceed the combined approved
budget amount.
5. Expenditure of funds for maintenance activities under the Plan must be through a contract
approved by Town Council or the Town Manager in accordance with the Purchasing Code and
Purchasing Manual.
6. Maintenance activities may be completed without additional approvals from the Town Council in
accordance with the approved Budget, Plan, and related contracts.
7. The order of completion of maintenance under the Plan shall be at the sole discretion of the Public
Works Director.
8. The Public Works Director, with concurrence by the Town Manager, may amend the approved
Plan to re-allocate funding for emergency or immediate repairs or to move maintenance activities
from one fiscal year of the Plan to another.
9. Costs identified in the Plan will not include Maintenance of Traffic (MOT), equipment rentals,
temporary labor costs, and other related costs (signage, communications, staffing, administrative,
etc.).
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155 F Road Loxahatchee Groves, FL 33470

Agenda Item # 10
TO:

Town Council

FROM:

Francine Ramaglia, Assistant Town Manager
Larry Peters, Public Works Director

VIA:

James Titcomb, Town Manager

DATE:

November 16, 2021

SUBJECT: Road Paving Policy and Paving Plan

Background:
Road paving enhances accessibility and safety and lowers maintenance costs to the community.
Additionally, the paving program (including overlays) has been a priority of the Town for the last several
years.

Recommendation:
Move to approve Resolution No. 2021-62 adopting the Road Paving Policy and the Road Paving Plan.
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RESOLUTION NO. 2021-62
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, ADOPTING THE ROAD
PAVING POLICY AND THE ROAD PAVING PLAN; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Town Council desires to establish a policy for performance of annual
road paving throughout the Town; and
WHEREAS, the Town Council has reviewed the Road Paving Policy and has
determined that adopting the Policy is in the best interest of the citizens of the Town of
Loxahatchee Groves, Florida; and
WHEREAS, the Town Council has also reviewed the proposed Road Paving Plan and
has determined that the Plan is consistent with the Policy, meets the needs of the Town, and is in
the best interest of the citizens of the Town of Loxahatchee Groves, Florida.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT:
Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Resolution; and
Section 2. The Town Council of the Town of Loxahatchee Groves hereby adopts the
Road Paving Policy as attached hereto.
Section 3. The Town Council of the Town of Loxahatchee Groves hereby adopts the
Road Paving Plan as attached hereto.
Section 4. This Resolution shall become effective immediately upon its passage and
adoption.

{00306247.1 1574-0702400}
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Resolution No. 2021-62

Council Member
Member

offered the foregoing Resolution. Council
seconded the Motion, and upon being put to a vote, the vote was as

follows:
Aye

Nay

Absent

ROBERT SHORR, MAYOR

□

□

□

LAURA DANOWSKI, VICE MAYOR

□

□

□

MARGE HERZOG, COUNCIL MEMBER

□

□

□

MARIANNE MILES, COUNCIL MEMBER

□

□

□

PHILLIS MANIGLIA, COUNCIL MEMBER

□

□

□

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE
GROVES, FLORIDA, THIS __ DAY OF _________

2021.

TOWN OF LOXAHATCHEE GROVES,
FLORIDA

ATTEST:

________________________________
Mayor Robert Shorr

Lakisha Burch, Town Clerk

________________________________
Vice Mayor Laura Danowski

APPROVED AS TO LEGAL FORM:

_______________________________
Council Member Marge Herzog

Office of the Town Attorney

________________________________
Council Member Marianne Miles
________________________________
Council Member Phillis Maniglia
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Town of Loxahatchee Groves
Public Works Department
Road Paving Plan

Budget Year
Road
Miles
A South
1.25
B North 1.5M
1.5
B North .5 M
0.5
E North to SN
1
E SN to NN
1
E S Okee to CC
1.25
E S to Southern
0.4
F Rd CC to S N
2.25
N North
2
East G
0.5
E 25th St N
0.25
Folsom
0.3
6th Ct
0.75
Tangerine
0.5
E Citrus
0.5
161st Ter N
2
160th Ave N
0.4
Raymond
0.3
San Diego
0.25
Los Angeles
0.21
22nd N/F/P
0.6
Collect Canal
3.25
Casey Rd
0.75
Compton
0.75
Bryan
0.75
Marcella
0.75
Gruber
0.5
Total

2021/22
Tons
2,200
1,400
500
1,440
1,440
3,225
1,612
1,935
13,200
5,280
3,225
10,560
4,467
985
954
565
1,680

2022/23

2023/24

2024/25

Paving Costs
$250,000
$295,000
$95,000
$188,000
$188,000
$250,000
$80,000
$450,000
$319,000

$60,000
$100,000
$100,000

$42,000
$34,000
$28,000
$77,000
$650,000

$1,114,000

$1,148,000

$944,000

$150,000
$150,000
$150,000
$150,000
$100,000
$700,000

* This is the last segment of the GRID that was previously approved for “Re-Building”.
**This does not include MOT, equipment rentals, temporary labor costs and/or other related
costs (signage, communications, staffing/administrative, etc.)

Rev. 11/10/21
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TOWN OF LOXAHATCHEE GROVES
ROAD PAVING POLICY

PURPOSE: The purpose of this policy is to establish a process for programming and funding annual road
paving throughout the Town.
POLICY: It is the policy of the Town Council of the Town of Loxahatchee Groves that the Town’s Public
Works Director shall develop a Road Paving Plan (Plan). The Plan shall cover the fiscal year and shall align
with the budget allocation for road paving. The Plan may include up to five (5) fiscal years. The Plan shall
be created and utilized in accordance with this Policy.
PROCEDURES:
1. All road segments projected to be paved during each fiscal year of the Plan, the estimated length
and width and cost of paving shall be presented to Town Council annually as the Road Paving Plan.
2. The Plan shall solely be for road paving in accordance with the following standard:
A. Road Construction
To be in accordance with the Town’s ULDC Code 100-035 (5), with the exception of the
roadway surface material to be a minimum of 2” Type III Asphalt, 1 ½” Fiber reinforced Type
III Asphalt, or a surface material of equivalent durability, as certified by an engineer.
All material supporting the roadway and shoulders shall have a minimum load bearing ratio
(LBR) of 40. Base material shall be compacted to a density of not less than 98% of maximum
density as determined by ASSHTO T-180.
B. Scope of Overlay
Furnish MOT, MOB, and all Labor, Equipment, and Material to:
i.
Tack the surface area.
ii.
Pave 2” with Type S-1 or 12.5C Asphalt or a surface material of equivalent durability,
as certified by an engineer.
iii.
Extend pavement 40 feet at all main intersections.
iv.
Provide aprons for bridge culverts and driveways.
v.
Install “Seminole Style” speed Tables at 1,000 feet on center.
vi.
Install Thermoplastic Striping: two (2) white edge lines, Double Yellow down the
center, stop bars, and speed tables.
vii.
Provide minimum three (3) year warrantee.
3. Upon approval of the Plan by Resolution of the Town Council, the Public Works Director, with
concurrence by the Town Manager, shall have the authority to perform the paving activities under
the Plan.
4. The Public Works Director and Town Manager’s authority to perform under the Plan includes the
expenditure of funds for completion of the paving, not to exceed the combined approved budget
amount.
5. Expenditure of funds for paving activities under the Plan must be through a contract approved by
Town Council or the Town Manager in accordance with the Purchasing Code and Purchasing
Manual.
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6. Paving activities may be completed without additional approvals from the Town Council in
accordance with the approved Budget, Plan, and related contracts.
7. The order of completion of paving under the Plan shall be at the sole discretion of the Public
Works Director.
8. The Public Works Director, with concurrence by the Town Manager, may amend the approved
Plan to re-allocate funding for emergency or immediate repairs or to move paving activities from
one fiscal year of the Plan to another.
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155 F Road Loxahatchee Groves, FL 33470

Agenda Item # 11
TO:

Town Council of the Town of Loxahatchee Groves

FROM:

James Titcomb, Town Manager

DATE:

November 16, 2021

SUBJECT:

Approval of Resolution 2021-63 approving a Best Interest Agreement with
Hardrives of Delray, Inc.

Background
Hardrives has consistently submitted quotes for roadway paving and resurfacing that are lower
than other contractors under piggyback contracts. The proposed agreement with Hardrives
effective April 20, 2021, through September 30, 2022, includes the following roadways or roadway
segments:
OGEM Repairs/Overlays
Approved by Council in FY 2021:
A Road North
C Road North
C Road South
D Road North
D Road South

$380,012.00
$378,200.00
$230,206.00
$400,000.00
$313,000.00

Approved/To be Approved by Council in FY 2022:
F Road North
$447,300.00 (approved)
E Road North to South North Road
$200,000.00
B Road North (1.5 miles from Okeechobee)
$295,000.00
Referendum Road Overlays (approved by Council in FY 2022)
Raymond Drive
$ 42,000.00
San Diego
$ 34,000.00
Los Angeles
$ 29,000.00
22nd Road N, Flamingo, Paradise
$ 77,000.00

Work done pursuant to this contract is by work authorization; any additional services or materials
will be subject to a separate addendum prior to any such additional goods being provided.
Recommendation
Move that Town Council adopt Resolution 2021-63 authorizing the Agreement with Hardrives
of Delray, Inc., as being in the best interest of the Town.
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TOWN OF LOXAHATCHEE GROVES
RESOLUTION NO. 2021-63
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA AUTHORIZING AN AGREEMENT
WITH HARDRIVES OF DELRAY, INC. FOR ROADWAY PAVING AND
RESURFACING ON CERTAIN ROADWAYS WITHIN THE TOWN AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Town Council of the Town of Loxahatchee Groves (“Town”) is in need
of a contractor to provide roadway paving and resurfacing on various roadways throughout the
Town; and
WHEREAS, the Town has entered into various piggyback contracts that include
roadway paving and resurfacing based on competitive solicitations performed by other
governmental agencies; and
WHEREAS, the Town has received a quote that is lower than the prices awarded in the
Town’s piggyback agreements; and
WHEREAS, the quoted vendor has agreed to maintain the quoted pricing for the Town
for the term of this Agreement; and
WHEREAS, pursuant to Section 2-133(b)(12) of the Town of Loxahatchee Groves
Code of Ordinances, the Town Council has determined that this Agreement is in the best
interests of the Town as it provides for the best pricing for roadway paving and resurfacing based
on current Town and neighboring contracts and time is of the essence to complete this work;
and
WHEREAS, the Town has determined it to be in the best interests of the residents of
the Town to execute the attached Agreement for roadway paving and resurfacing.
NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA, AS FOLLOWS:
Section 1. The above recitals are hereby adopted as if fully set forth herein.
Section 2.

The Town Council of the Town of Loxahatchee Groves, Florida hereby

approves the Agreement with Hardrives of Delray, Inc., effective as of April 20, 2021.
Section 3. This Resolution shall take effect immediately upon adoption.
Council Member

offered the foregoing resolution. Council Member

219

Resolution No. 2021 -63

_____________

seconded the motion, and upon being put to a vote, the vote was as

follows:
Robert Shorr, MAYOR

Aye
□

Nay
□

Absent
□

Laura Danowski, VICE MAYOR

□

□

□

Marge Herzog, COUNCIL MEMBER

□

□

□

Marianne Miles, COUNCIL MEMBER

□

□

□

Phillis Maniglia, COUNCIL MEMBER

□

□

□

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE GROVES,
FLORIDA, THIS ___ DAY OF __________, 2021.

TOWN OF LOXAHATCHEE GROVES
FLORIDA

ATTEST:

____________________________________
Mayor

_______________________________
Town Clerk

____________________________________
Vice Mayor
____________________________________
Council Member

APPROVED AS TO LEGAL FORM:
____________________________________
Council Member

Office of the Town Attorney

____________________________________
Council Member
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AGREEMENT
THIS AGREEMENT is made this ________day of _________, 2021 between the Town
of Loxahatchee Groves, Florida, a municipal corporation, hereinafter the “TOWN”, with
its office located at 155 F Road, Loxahatchee Groves, Florida 33470, and Hardrives of
Delray, Inc., a corporation authorized to do business in the State of Florida, hereinafter
the “CONTRACTOR”, with a mailing address of 2102 S. Congress Ave., Delray Beach,
Florida 33445.
RECITALS
WHEREAS, the TOWN is a municipal corporation organized and existing pursuant
to the Charter and the Constitution of the State of Florida;
WHEREAS, the TOWN is in need of a contractor to provide roadway paving and
resurfacing on certain roadways within the TOWN;
WHEREAS, the CONTRACTOR submitted a quote that is lower than current Town
contracts;
WHEREAS, the CONTRACTOR further warrants that it is experienced and
capable of providing the material hereunder in a professional and competent manner; and
WHEREAS, the TOWN finds awarding the contract to the CONTRACTOR as
described herein serves a valid public purpose.
NOW THEREFORE, the TOWN hereby engages the services of the
CONTRACTOR, and in consideration of the mutual promises herein contained, the
sufficiency of which is hereby acknowledged by both parties, the parties agree as follows:
1.

SCOPE OF WORK

1.1
The scope of work is to provide and install asphalt paving on certain roadways or
segments of roadways within the TOWN, including related work, as described in Exhibit
“A”, Scope of Work, attached hereto and incorporated herein.
1.2
The work for each roadway under the Scope of Work shall initiated separately by
a Notice to Proceed or Purchase Order by the Public Works Director for the TOWN. No
work shall be done on any roadway under this Agreement without a duly issued Notice to
Proceed or Purchase Order.
1.3
The CONTRACTOR represents to the TOWN that the services and materials
provided under this Agreement shall be in accordance with accepted and established
trade practices and procedures recognized in the CONTRACTOR’s trade in general and
Page 1 of 18
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that the materials shall conform to the highest standards and in accordance with this
Agreement.
1.4
The CONTRACTOR represents that it is licensed to do business in the State of
Florida and holds and will maintain all applicable licenses required for the work to be
completed under this Agreement. The CONTRACTOR further warrants its capability and
experience to perform the work provided for herein in a professional and competent
manner.
1.5
The CONTRACTOR represents that it is familiar with the Scope of Work to be
completed under this Agreement, site locality, local conditions and Laws and Regulations
that in any manner may affect the cost, progress, performance or furnishing of the Scope
of Work. The CONTRACTOR further represents it has studied the physical conditions at
or contiguous to the site that in any manner may affect the cost, progress, performance
or furnishing of the Scope of Work and has determined it can perform the Scope of Work.
1.6
The CONTRACTOR shall preserve from damage all property along the line of the
work, or which is in the vicinity of or is in any way affected by the work, the removal or
destruction of which is not called for by the plans. Wherever such property is damaged
due to the activities of the CONTRACTOR, it shall be immediately restored to its original
condition by the CONTRACTOR at no cost to the TOWN.
1.7
The CONTRACTOR shall keep the site free of rubbish and other materials and
restore to their original conditions those portions of the site not designated for alteration
by the Scope of Work. Clean up and restoration shall be accomplished on a continuing
basis throughout the term of this Agreement and in such a manner as to maintain a
minimum of nuisance and interference to the general public and residents in the vicinity
of the work.
1.8
The CONTRACTOR shall at all times so conduct its work as to ensure the least
possible obstruction to traffic, or inconvenience to the general public and residents in the
vicinity of the work. No road or street shall be closed to the public, except with the
permission of the TOWN. The CONTRACTOR shall provide for and follow all
Maintenance of Traffic requirements in accordance with Section 102 of the Florida
Department of Transportation Standard Specifications for Road and Bridge Construction,
2007 Edition.
1.9
It is the CONTRACTOR’s responsibility to contact all owners of structures or
utilities above ground, on the surface, or below the ground, within the Scope of Work area
so that said owners may stake or otherwise mark or protect their facilities. When
structures and utilities have been properly shown or marked and are disturbed or
damaged in the execution of the work, they must be repaired immediately by the
CONTRACTOR in conformance with best standard practice and the approval of the
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owner of the damaged utility or structure. In the case of structures and utilities which
have not been properly shown or located as outlined above and are disturbed or damaged
in the prosecution of the work, the CONTRACTOR must take whatever steps are
necessary for safety and notify the affected utility owner and avoid any actions which
might cause further damage to the structure or utility.
1.10 All excess excavated material and debris not required for backfill (unless otherwise
noted), broken pipe, and any concrete items, together with all roots, boards and other
debris are to be disposed of by the CONTRACTOR at an appropriate legal site as
designated by the Palm Beach County Solid Waste Authority.
1.11 The CONTRACTOR shall be responsible for protecting and restoring all land and
property corners, such as section corners, ¼ section corners, property corners or block
control points, and for maintaining all horizontal and vertical control points. All surveying
work shall be the responsibility of the CONTRACTOR and shall be performed under the
supervision of a Florida Registered Land Surveyor. Survey points that will be destroyed
during construction shall be properly referenced and replaced at the CONTRACTOR’s
expense with permanent monuments approved by the TOWN.
2.

USE OF AGENTS OR ASSISTANTS

2.1
To the extent reasonably necessary to enable the CONTRACTOR to perform its
work hereunder, the CONTRACTOR shall be authorized to engage the services of any
agents or assistants which it may deem proper, and may further employ, engage, or retain
the services of such other persons or corporations to aid or assist in the proper
performance of its duties. All costs of the services of, or expenses incurred by, such
agents or assistants shall be paid by the CONTRACTOR.
3.

FEE AND TERM

3.1
For the goods/services to be provided under this Agreement, the CONTRACTOR
shall be entitled to payment as set forth in CONTRACTOR’s quote, as set forth in Exhibit
“A”.
3.2
Should the TOWN require additional services or materials, not included in this
Agreement, fees and payment for such work will be set forth in a separate Addendum, as
authorized in accordance with the TOWN’s procurement code prior to any such additional
goods being provided by the CONTRACTOR.
3.3
The initial term of the Agreement shall be effective April 20, 2021 and shall extend
until September 30, 2022, unless terminated earlier, as provided below.
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4.

MAXIMUM COSTS

4.1
The CONTRACTOR expressly acknowledges and agrees that the total cost to
provide the goods and services shall be specified in the CONTRACTOR’s quote, and no
additional costs shall be authorized without prior written approval from the appropriate
authority.
5.

INVOICE

5.1
Upon completion and acceptance of the Scope of Work, the CONTRACTOR shall
submit an itemized invoice to the TOWN for approval prior to receiving compensation.
The CONTRACTOR shall be paid within twenty (20) days of receipt of an invoice for the
goods and services. All invoices will be paid in accordance with the Local Government
Prompt Payment Act.
6.

COPIES OF DATA/DOCUMENTS

6.1
Copies or original documents prepared by the CONTRACTOR in relation to work
associated with this Agreement shall be provided to the TOWN. Data collected, stored,
and/or provided shall be in a form acceptable to the TOWN and agreed upon by the
TOWN.
7.

OWNERSHIP

7.1
Each and every report, draft, work product, map, record, and other document
reproduced, prepared, or caused to be prepared by the CONTRACTOR pursuant to or in
connection with this Agreement shall be the exclusive property of the TOWN.
8.

DEFAULTS, TERMINATION OF AGREEMENT

8.1
If the CONTRACTOR fails to satisfactorily perform the work specified in this
Agreement; or, is in material breach of a term or condition of this Agreement, the Town
Manager may give written notice to the CONTRACTOR specifying defaults to be
remedied. Such notice shall set forth the basis for any dissatisfaction and suggest
corrective measures. If the CONTRACTOR does not remedy defaults within the allotted
time or commence good faith steps to remedy the default to the reasonable satisfaction
of the Town Manager, the TOWN may take such action to remedy the default and all
expenses related thereto shall be borne by the CONTRACTOR including, without
limitation, utilization of another CONTRACTOR to provide for such work; and/or, the
TOWN may withhold any money due or which may become due to the CONTRACTOR
for such expense and/or work related to the claimed default. Alternatively, or in addition
to the foregoing, if after three (3) days the CONTRACTOR has not remedied defaults or
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commenced good faith steps to remedy defaults to the satisfaction of the Town Manager,
the TOWN may elect to terminate this Agreement. No compensation shall be paid for demobilization, take-down, disengagement wind-down, lost profits or other costs incurred
due to termination of this Agreement under this paragraph 8.1.
8.2
Notwithstanding paragraph 8.1, the TOWN reserves the right and may elect to
terminate this Agreement at any time, with or without cause, upon notice from the TOWN
Manager. At such time, the CONTRACTOR would be compensated only for the goods
and services provided to the date of termination. In the event material has been ordered
or is in the process of being manufactured, the TOWN must pay for all material ordered
or manufactured. No compensation shall be paid for de-mobilization, take-down,
disengagement wind-down, lost profits or other costs incurred due to termination of this
Agreement under this paragraph 8.2.
9.

INSURANCE

9.1
The CONTRACTOR, shall, at its own expense, procure and maintain throughout
the term of this Agreement, with insurers acceptable to the TOWN, the types and amounts
of insurance conforming to the minimum requirements set forth below. The
CONTRACTOR shall not commence services until the required insurance is in force and
evidence of insurance acceptable to the TOWN has been provided to, and approved by,
the TOWN. An appropriate Certification of Insurance shall be satisfactory evidence of
insurance. Until such insurance is no longer required by this Contract, the CONTRACTOR
shall provide the TOWN with renewal or replacement evidence of insurance at least thirty
(30) days prior to the expiration or termination of such insurance.
A.
The CONTRACTOR shall maintain, during the life of this Agreement,
commercial general liability, including contractual liability insurance in the amount
of $1,000,000 per occurrence and $2,000,000 aggregate, to protect the
CONTRACTOR from claims for damages for bodily and personal injury, including
wrongful death, as well as from claims of property damages which may arise from
any operations under this Agreement, whether such operations be by the
CONTRACTOR or by anyone directly employed by or contracting with the
CONTRACTOR.
B.
The CONTRACTOR shall maintain, during the life of this Agreement,
comprehensive automobile liability insurance in the minimum amount of
$1,000,000 combined single limit for bodily injury and property damages liability to
protect the CONTRACTOR from claims for damages for bodily and personal injury,
including death, as well as from claims for property damage, which may arise from
the ownership, use, or maintenance of owned and non-owned automobiles,
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including rented automobiles whether such operations be by the CONTRACTOR
or by anyone directly or indirectly employed by the CONTRACTOR.
C.
The CONTRACTOR shall maintain, during the life of this Agreement,
Workers’ Compensation Insurance and Employer’s Liability Insurance for all
employees as required by Florida Statutes.
All insurance, other than Worker’s Compensation, to be maintained by the
CONTRACTOR shall specifically include the TOWN as an “Additional Insured”.
9.2
The insurance provided by the CONTRACTOR shall apply on a primary basis and
include a waiver of subrogation. Any insurance, or self-insurance, maintained by the
TOWN Council shall be excess of, and shall not contribute with, the insurance provided
by the CONTRACTOR. Except as otherwise specified, no deductible or self-insured
retention is permitted.
9.3
Compliance with these insurance requirements shall not limit the liability of the
CONTRACTOR. Any remedy provided to the TOWN by the insurance provided by the
TOWN shall be in addition to and not in lieu of any other remedy (including, but not limited
to, as an indemnitee of the CONTRACTOR) available to the TOWN under this Agreement
or otherwise.
9.4
Neither approval nor failure to disapprove insurance furnished by the
CONTRACTOR shall relieve the CONTRACTOR from responsibility to provide insurance
as required by this Agreement.
9.5
The CONTRACTOR’s failure to obtain, pay for, or maintain any required insurance
shall constitute a material breach upon which the TOWN may immediately terminate or
suspend this Agreement. In the event of any termination or suspension, the TOWN may
use the services of another contractor without the TOWN incurring any liability to the
CONTRACTOR.
9.6
At its sole discretion, the TOWN may obtain or renew the CONTRACTOR’s
insurance, and the TOWN may pay all or part of the premiums. Upon demand, the
CONTRACTOR shall repay the TOWN all monies paid to obtain or renew the insurance.
The TOWN may offset the cost of the premium against any monies due the
CONTRACTOR from the TOWN.
10.

WAIVER OF BREACH

10.1 The waiver by either party of any breach of any provision of this Agreement shall
not operate or be construed as a waiver of any subsequent breach of that same or any
other provision.
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11.

INDEMNITY

11.1 The parties recognize that the CONTRACTOR is an independent contractor. The
CONTRACTOR agrees to assume liability for and indemnify, hold harmless, and defend
the TOWN, its elected officials, employees, agents, and attorneys of, from, and against
all liability and expense, including reasonable attorney’s fees, in connection with any and
all claims, demands, damages, actions, causes of action, and suits in equity of whatever
kind or nature, including claims for personal injury, property damage, equitable relief, or
loss of use, to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the CONTRACTOR, its agents, officers, contractors, subcontractors,
employees, or anyone else utilized by the CONTRACTOR in the performance of this
Agreement. This includes claims made by the employees of the CONTRACTOR against
the TOWN and the CONTRACTOR hereby waives its entitlement, if any, to immunity
under Section 440.11, Florida Statutes. The obligations contained in this provision shall
survive termination of this Agreement and shall not be limited by the amount of any
insurance required to be obtained or maintained under this Agreement.
11.2 Subject to the limitations set forth in this Section, CONTRACTOR shall assume
control of the defense of any claim asserted by a third party against the TOWN and, in
connection with such defense, shall appoint lead counsel, in each case at the
CONTRACTOR’s expense. The TOWN shall have the right, at its option, to participate
in the defense of any third party claim, without relieving CONTRACTOR of any of its
obligations hereunder. If the CONTRACTOR assumes control of the defense of any third
party claim in accordance with this paragraph, the CONTRACTOR shall obtain the prior
written consent of the TOWN before entering into any settlement of such claim.
Notwithstanding anything to the contrary in this Section, the CONTRACTOR shall not
assume or maintain control of the defense of any third party claim, but shall pay the fees
of counsel retained by the TOWN and all expenses, including experts’ fees, if (i) an
adverse determination with respect to the third party claim would, in the good faith
judgment of the TOWN, be detrimental in any material respect to the TOWN’s reputation;
(ii) the third party claim seeks an injunction or equitable relief against the TOWN; or (iii)
the CONTRACTOR has failed or is failing to prosecute or defend vigorously the third party
claim. Each party shall cooperate, and cause its agents to cooperate, in the defense or
prosecution of any third party claim and shall furnish or cause to be furnished such
records and information, and attend such conferences, discovery proceedings, hearings,
trials, or appeals, as may be reasonably requested in connection therewith.
11.3 It is the specific intent of the parties hereto that the foregoing indemnification
complies with Section 725.06, Florida Statutes, as amended. CONTRACTOR expressly
agrees that it will not claim, and waives any claim, that this indemnification violates
Section 725.06, Florida Statues. Nothing contained in the foregoing indemnification shall
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be construed as a waiver of any immunity or limitation of liability the TOWN may have
under the doctrine of sovereign immunity or Section 768.28, Florida Statutes.
12.

ENTIRE AGREEMENT AND ORDER OF PRECEDENCE

12.1 This Agreement consists of the terms and conditions provided herein and, the
CONTRACTOR’s quote. To the extent that there exists a conflict between this Agreement
and the remaining documents, the terms, conditions, covenants, and/or provisions of this
Agreement shall prevail and then the quote. Wherever possible, the provisions of such
documents shall be construed in such a manner as to avoid conflicts between provisions
of the various documents.
12.2 This Agreement supersedes any and all other Agreements, either oral or in writing,
between the parties hereto with respect to the subject matter hereof, and no other
Agreement, statement, or promise relating to the subject matter of this Agreement which
is not contained herein shall be valid or binding.
13.

ASSIGNMENT

13.1 Nothing under this Agreement shall be construed to give any rights or benefits to
any party other than the TOWN and the CONTRACTOR. All duties and responsibilities
under this Agreement shall be for the sole and exclusive benefit of the TOWN and the
CONTRACTOR and not for the benefit of any other party. The CONTRACTOR shall not
assign any right or interest in this Agreement, and shall not delegate any duty owned,
without the TOWN’s prior written consent. Any attempted assignment or delegation shall
be void and totally ineffective for all purposes, and shall constitute a material breach upon
which the TOWN may immediately terminate or suspend this Agreement.
13.2 In the event the TOWN consents to an assignment or delegation, the assignee,
delegate, or its legal representative shall agree in writing to personally assume, perform,
and be bound by this Agreement’s covenants, conditions, obligations and provisions.
14.

SUCCESSORS AND ASSIGNS

14.1 Subject to the provision regarding assignment, this Agreement shall be binding on
the heirs, executors, administrators, successors, and assigns of the respective parties.
15.

WAIVER OF TRIAL BY JURY

15.1 TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY
LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN
ANY LITIGATION RELATED TO THIS AGREEMENT.
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16.

GOVERNING LAW AND REMEDIES

16.1 The validity of this Agreement and of any of its terms or provisions, as well as the
rights and duties of the parties hereunder, shall be governed by the laws of the State of
Florida and venue shall be in Palm Beach County, Florida.
16.2 No remedy herein conferred upon any party is intended to be exclusive of any
other remedy, and each and every such remedy shall be cumulative and shall be in
addition to every other remedy given hereunder or now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right,
power, or remedy hereunder shall preclude any other or further exercise thereof.
17.

TIME IS OF THE ESSENCE

17.1

Time is of the essence in the Scope of Work as specified herein.

18.

NOTICES

18.1 All notices hereunder must be in writing and, unless otherwise provided herein,
shall be deemed validly given on the date when personally delivered to the address
indicated below; or on the third (3rd) business day following deposit, postage prepaid,
using certified mail, return receipt requested, in any U.S. postal mailbox or at any U.S.
Post Office; or when sent via nationally recognized overnight courier to the address
indicated below. Should the TOWN or the CONTRACTOR have a change of address, the
other party shall immediately be notified in writing of such change, provided, however,
that each address for notice must include a street address and not merely a post office
box. All notices, demands or requests from the CONTRACTOR to the TOWN shall be
given to the TOWN address as follows:
Town Manager
TOWN of Loxahatchee Groves
155 F Road
Loxahatchee Groves, Florida 33470
All notices, demands or requests from the TOWN to the CONTRACTOR shall be given
to the CONTRACTOR address as follows:
Craig K. Elmore
Hardrives of Delray, Inc.
2101 S. Congress Ave.
Delray Beach, FL 33445
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19.

SEVERABILITY

19.1 Should any part, term or provision of this Agreement or any document required
herein to be executed be declared invalid, void or unenforceable, all remaining parts,
terms and provisions hereof shall remain in full force and effect and shall in no way be
invalidated, impaired or affected thereby.
20.

DELAYS AND FORCES OF NATURE

20.1 The CONTRACTOR shall not be considered in default by reason of a delay in
timely performance if such delay and failure arises out of causes reasonably beyond the
control of the CONTRACTOR or its subcontractors and without their fault or negligence.
Upon the CONTRACTOR’s request, the TOWN shall consider the facts and extent of any
such delay and failure to timely perform the work for reason beyond the control of the
CONTRACTOR and, if the CONTRACTOR’s delay and failure to timely perform was
without it or its subcontractors’ fault or negligence, as determined by the TOWN in its sole
discretion, the time of completion shall be extended for any reasonable time that the
TOWN, in its sole discretion, may decide; subject to the TOWN’s rights to change,
terminate, or stop any or all of the work at any time. If the CONTRACTOR is delayed at
any time in the progress of the work by any act or neglect of the TOWN or its employees,
or by any other CONTRACTOR employed by the TOWN, or by changes ordered by the
TOWN, unavoidable casualties, or any causes beyond the CONTRACTOR’s control, or
by delay authorized by the TOWN pending negotiation or by any cause which the TOWN,
in its sole discretion, shall decide justifies the delay, then the time of completion shall be
extended for any reasonable time the TOWN, in its sole discretion, may decide. No
extension of time shall be made for any delay occurring more than five (5) days before a
claim therefore is made in writing to the TOWN. In the case of continuing cause of delay,
only one (1) claim is necessary. The CONTRACTOR’s sole remedy for a delay in
completion of the work for any reason will be an extension of time to complete the work
and CONTRACTOR specifically waives any right to seek any monetary damages or
losses for a delay in completion of the work, including, but not limited to, waiving any right
to seek monetary amounts for lost profits, additional overhead, salaries, lost productivity,
efficiency losses, or any other alleged monetary losses which may be allegedly suffered
by CONTRACTOR due to a delay in completion of the work.
20.2 Neither party shall be considered in default in the performance of its obligations
hereunder or any of them, if such obligations were prevented or delayed by any cause,
existing or future beyond the reasonable control of such party which include but are not
limited to acts of God, labor disputes or civil unrest.
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21.

COUNTERPARTS

21.1 This Agreement may be executed in counterparts, each of which shall be an
original, but all of which shall constitute one and the same document. Each of the parties
shall sign a sufficient number of counterparts, so that each party will receive a fully
executed original of this Agreement.
22.

LIMITATIONS OF LIABILITY

22.1 Under no circumstances shall either party be liable to the other for any
consequential, incidental, special, punitive, or any other form of indirect or noncompensatory damages.
23.

PUBLIC ENTITY CRIMES

23.1 CONTRACTOR acknowledges and agrees that a person or affiliate who has been
placed on the convicted CONTRACTOR list following a conviction for a public entity crime
may not submit a bid, proposal, or reply on a contract to provide any goods or services to
a public entity; may not submit a bid, proposal, or reply on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or
perform work as a CONTRACTOR, supplier or sub-CONTRACTOR under a contract with
any public entity; and may not transact business with any public entity in excess of the
threshold amount provided in Section 287.017, Florida Statues, for CATEGORY TWO for
a period of 36 months following the date of being placed on the convicted CONTRACTOR
list. CONTRACTOR will advise the TOWN immediately if it becomes aware of any
violation of this statute.
24.

PREPARATION

24.1 This Agreement shall not be construed more strongly against either party
regardless of who was more responsible for its preparation.
25.

PALM BEACH COUNTY INSPECTOR GENERAL

25.1 In accordance with Palm Beach County ordinance number 2011-009, the
CONTRACTOR acknowledges that this Agreement may be subject to investigation and/or
audit by the Palm Beach County Inspector General. The CONTRACTOR has reviewed
Palm Beach County ordinance number 2011-009 and is aware of its rights and/or
obligations under such ordinance.
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26.

ENFORCEMENT COSTS

26.1 All parties shall be responsible for their own attorneys’ fees, court costs and
expenses if any legal action or other proceeding is brought for any dispute, disagreement,
or issue of construction or interpretation arising hereunder whether relating to the
Agreement’s execution, validity, the obligations provided therein, or performance of this
Agreement, or because of an alleged breach, default or misrepresentation in connection
with any provisions of this Agreement.
27.

PUBLIC RECORDS

27.1 CONTRACTOR shall comply with Florida’s Public Records Act, Chapter 119,
Florida Statutes, and, if determined to be acting on behalf of the TOWN as provided under
section 119.011(2), Florida Statutes, specifically agrees to:
A. Keep and maintain public records required by the TOWN to perform the service.
B. Upon request from the TOWN’s custodian of public records or designee, provide
the TOWN with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed
the
cost provided in Chapter 119, Florida Statutes, or as otherwise provided by
law.
C. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by
law for
the duration of this Contract and following completion of this Contract
if the CONTRACTOR does not transfer the records to the TOWN.
D. Upon completion of this Contract, transfer, at no cost, to the TOWN all public
records in possession of the CONTRACTOR or keep and maintain public records
required by the TOWN to perform the service. If the CONTRACTOR transfers all
public records to the TOWN upon completion of the Contract, the CONTRACTOR
shall destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. If the CONTRACTOR keeps
and maintains public records upon completion of the Contract, the CONTRACTOR
shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the TOWN, upon request from the
TOWN’s custodian of public records or designee, in a format that is compatible
with the information technology systems of the TOWN.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
27.2
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THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
OR DESIGNEE AT 561-793-2418, lburch@loxahatcheegrovesfl.gov, OR
BY MAIL AT TOWN OF LOXAHATCHEE GROVES, 155 F ROAD,
LOXAHATCHEE GROVES, FL 33470.
28.

COPYRIGHTS AND/OR PATENT RIGHTS

28.1 CONTRACTOR warrants that there has been no violation of copyrights and/or
patent rights in the manufacturing, producing of selling the goods, shipped or ordered, as
a result of this proposal and the CONTRACTOR agrees to hold the TOWN harmless from
any and all liability, loss, or expense occasioned by any such violation.
29.

COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH

29.1 CONTRACTOR certifies that all services, material, equipment, etc., provided in this
Agreement meet all OSHA requirements. CONTRACTOR further certifies that, if the
services, material, equipment, etc., provided, is subsequently found to be deficient in any
OSHA requirements in effect on date of delivery or performance, all costs necessary to
bring the services, material, equipment, etc. into compliance with the aforementioned
requirements shall be borne by the CONTRACTOR.
30.

FEDERAL AND STATE TAX

30.1 The TOWN is exempt from Federal Tax and State Tax for Tangible Personal
Property. The Procurement Official will sign an exemption if requested by the
CONTRACTOR. CONTRACTOR shall not be exempted from paying sales tax to their
suppliers for materials to fulfill contractual obligations with the TOWN, nor shall
CONTRACTOR be authorized to use the TOWN’s Tax Exemption Number in securing
such materials.
31.

PROTECTION OF PROPERTY

31.1 The CONTRACTOR shall at all times guard against damage or loss to the property
of the TOWN or of other contractors and shall be held responsible for replacing or
repairing any such loss or damage. The TOWN may withhold payment or make such
deductions as deemed necessary to insure reimbursement or replacement for loss or
damage to property through negligence of the CONTRACTOR or its agents. The
CONTRACTOR shall be responsible to safeguard all of their property such as tools and
equipment while on site. The TOWN will not be held responsible for any loss of
CONTRACTOR property due to theft or vandalism.
32.

DAMAGE TO PERSONS OR PROPERTY
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32.1 The responsibility for all damage to person or property arising out of or on account
of work done under this Agreement shall rest upon the CONTRACTOR, and he/she shall
save the TOWN, its employees, officials and agents thereof harmless from all claims
made on account of such damages.
33.

NON-APPRORPRIATION

33.1 The CONTRACTOR acknowledges and agrees that the TOWN is a municipal
corporation and political subdivision of the state of Florida, and as such, this Agreement
is subject to budgeting and appropriation by the TOWN of funds sufficient to pay the costs
associated therewith in any fiscal year of the TOWN. The CONTRACTOR understands
and agrees that the TOWN’s funding obligations hereunder are payable exclusively from
duly appropriated or otherwise legally available funds and shall not be construed to be
debt, liability or obligation within the meaning of any applicable constitutional or statutory
limitation or requirement. Neither the TOWN nor the State of Florida nor any political
subdivision or agency thereof has pledged any of its full faith and credit or its taxing power
to make any payments under this Agreement. In the event the funds budgeted or
appropriated are, or are estimated by the TOWN to be, insufficient to pay the costs
associated with the TOWN’s payment obligations in this Agreement in any fiscal year after
the current fiscal year, then the TOWN will notify the CONTRACTOR of such occurrence
and either the TOWN or the CONTRACTOR may terminate this Agreement by notifying
the other in writing, which notice shall specify a date of termination no earlier than twentyfour (24) hours after giving of such notice. Termination in accordance with the preceding
sentence shall be without penalty or expense to the TOWN of any kind whatsoever;
however, the TOWN shall pay the CONTRACTOR for all services performed under this
Agreement through the date of termination.
34.

SCRUTINIZED COMPANIES

34.1 As provided in F.S. 287.135, by entering into any agreement with the TOWN, or
performing any work in furtherance hereof, the CONTRACTOR certifies that
CONTRACTOR and CONTRACTOR's affiliates, suppliers, subcontractors and
consultants that will perform hereunder that at the time the CONTRACTOR submits a bid
or proposal for a contract or before the CONTRACTOR enters into or renews a contract
with an agency or local governmental entity for goods or services of $1 million or more,
the company must certify that the CONTRACTOR is not on the Scrutinized Companies
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List and that it does not have business operations in Cuba or
Syria. Also, at the time a CONTRACTOR submits a bid or proposal for a contract or before
the CONTRACTOR enters into or renews a contract with an agency or local governmental
entity for goods or services of any amount, the CONTRACTOR must certify that it is not
participating in a boycott of Israel. If the Town determines, using credible information
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available to the public, that a false certification has been submitted by the
CONTRACTOR, the TOWN’s Agreement may be terminated and a civil penalty equal to
the greater of $2 million or twice the amount of the Agreement shall be imposed, pursuant
to Section 287.135, Florida Statutes.
35.

E-VERIFY

35.1 Pursuant to Section 448.095(2), Florida Statutes, beginning on January 1, 2021,
CONTRACTOR shall:
A. Register with and use the E-Verify system to verify the work authorization
status of all newly hired employees and require all subcontractors (providing
services or receiving funding under this Agreement) to register with and use
the E-Verify system to verify the work authorization status of all the
subcontractors’ newly hired employees;
B. Secure an affidavit from all subcontractors (providing services or receiving
funding under this Agreement) stating that the subcontractor does not employ,
contract with, or subcontract with an “unauthorized alien” as defined in Section
448.095(1)(k), Florida Statutes;
C. Maintain copies of all subcontractor affidavits for the duration of the Contract
Documents and provide the same to Subscriber upon Request;
D. Comply fully, and ensure all of its subcontractors comply fully, with Section
448.095, Florida Statutes;
E. Be aware that a violation of Section 448.09, Florida Statutes (Unauthorized
aliens; employment prohibited) shall be grounds for termination of this
Agreement; and
F. Be aware that if TOWN terminates this Agreement under Section
448.095(2)(e), Florida Statutes, CONTRACTOR may not be awarded a
contract for at least one (1) year after the date on which this Agreement is
terminated and will be liable for any additional costs incurred by TOWN as a
result of termination of this Agreement.

IN WITNESS WHEREOF the parties hereto have made and executed this
Agreement on the day and year first above written.
ATTEST:

TOWN OF LOXAHATCHEE GROVES,
FLORIDA
Page 15 of 18

235

By: __________________________________
Robert Shorr, Mayor

_____________________________

Lakisha Burch, Town Clerk

Approved as to form and legal sufficiency:
________________________________
Town Attorney

CONTRACTOR:

HARDRIVES OF DELRAY, INC., a
corporation authorized to do business in
the State of Florida

By: __________________________________
Craig K. Elmore, Vice President
[Corporate Seal]
Attest:

By:_______________________
Debra Elmore
Secretary

STATE OF _______________________ )
COUNTY OF _____________________)
The foregoing instrument was acknowledged before me by means of __ physical
presence or __ online notarization this ________ day of ________, 20___ by Craig K.
Elmore and Debra Elmore, as Vice President and Secretary, of Hardrives of Delray Inc.,
a company authorized to do business in the State of Florida, and __ who are personally
known to me or __ who have produced _______________________________ as
identification.

Notary Public
_____________________________________
Print Name: ___________________________
My commission expires:__________________
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Exhibit “A”
Scope of Work

I.

Construction of Repair.
A. To be in accordance with the Town’s ULDC Code 100-035 (5), with the
exception of the roadway surface material to be a minimum of 2” Type III
Asphalt, 1 ½” Fiber reinforced Type III Asphalt, or a surface material of
equivalent durability, as certified by an engineer.
B. All material supporting the roadway and shoulders shall have a minimum load
bearing ratio (LBR) of 40. Base material shall be compacted to a density of not
less than 98% of maximum density as determined by ASSHTO T-180.

II.

Scope of Repair of OGEM. Furnish MOT, MOB, and all Labor, Equipment, and
Material to:
A. Sawcut the area around the potholes or damaged edge.
B. Scarify and or remove all undesirable material.
C. Ensure the area is dry and clear of deleterious material.
D. Fill the area with suitable, FDOT approved base material, millings, or asphalt.
E. If Base Rock, Compact the base to 98% density.

III.

Scope of Overlay. Furnish MOT, MOB, and all Labor, Equipment, and Material
to:
A. Remove and Clean berm and all deleterious material from the OGEM.
B. Tack the surface area.
C. Pave 2” with Type S-1 or 12.5C Asphalt.
D. Install “Seminole Style” speed Tables at 1,000 feet on center.
E. Install Thermoplastic Striping: two (2) white edge lines, Double Yellow down
the center, stop bars, and speed tables.
F. Provide minimum three (3) year warrantee.
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IV.

Roadway Details and Pricing
A. OGEM Repairs/Overlays - Fiscal Years 2021 and 2022
1.

A Road

2.

C Road North

3.

C Road South

4.

D Road North

5.

D Road South

6.

F Road

7.

E Road

8.

B Road North

22,880 Sy tack & pave existing F Road footprint (18' wide)from
just south of Collecting Canal Road to Okeechobee Road from
Okeechobee Road North to North Road, including 40' East and
West on Collecting Canal Road and 40’ West of North Road.
Includes replacement of speedhumps w/11 new, pothole
repair, striping, stop bars and shoulder repair.
21,120 Sy tack & pave existing footprint with 2" of asphalt 2
miles of C Road 18' wide from Okeechobee Blvd to North Road.
Includes replacement of speedhumps, pothole repair, pothole
repair, striping, stop bars and shoulder repair.
12,960 Sy tack & pave existing C Road from Okeechobee Blvd
to Collecting Canal Road. Includes replacement of speedhumps
w/7 speed tables, pothole repair, striping, shoulder repair and
6 stop bars.
23,076 Sy tack & pave existing D Road for 1 1/2 miles at
20'wide & 1/2 mile at 18'wide approx 22,880 sy also 40' East &
West on North Rd. Includes replacement of speedhumps
w/speed tables, pothole repair, pothole repair, striping, stop
bars and shoulder repair.
19,111 Sy tack & pave existing D Road footprint (18' wide)
from just south of Collecting Canal Road to Okeechobee Road
from Okeechobee Road North to North Road, including 40'
East and West on Collecting Canal Road and 40’ West of North
Road. Includes replacement of speedhumps w/8 new, pothole
repair, pothole repair, striping, stop bars and shoulder repair.
24,577 Sy tack & pave existing F Road footprint (18' wide) from
just south of Collecting Canal Road to Okeechobee Road from
Okeechobee Road North to North Road, including 40' East and
West on Collecting Canal Road and 40’ West of North Road.
Includes replacement of speedhumps w/12 new, pothole
repair, striping, shoulder repair and 7 stop bars.
10,560 sy pave existing footptprint (18’ wide) from
Okeechobee to South North Road , including 40' East and West
on South North Road. Includes installation of seminole speed
tables, bridge/culvert crossings, driveway aprons, striping, stop
bars and shoulder repair.
17,600 sy pave existing footptprint (20’ wide) from
Okeechobee north for 1.5 miles. Includes installation of
seminole speed tables, bridge/culvert crossings, driveway
aprons, striping, stop bars and shoulder repair.

L: 2 miles
W: 18'-20’

$ 380,000.00

L: 2 miles
W: 18'-20’

$ 378,200.00

L: 1.25 miles $ 230,206.00
W: 18'-20’

L: 2 miles
W: 18'-20’

$ 400,000.00

L: 1.67 miles $ 313,000.00
W: 20"

L: 2.25 miles $ 447,300.00
W: 18'-20’

L: 1 mile
W: 18'

$ 200,000.00

L: 1.5 miles
W: 20'

$ 295,000.00
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B. Referendum Road Overlays – Fiscal Year 2022
1.
2.
3.
4.

Raymond Drive
San Diego
Los Angeles
Others:
a.
22nd Road N
b.
Flamingo
c.
Paradise

L:.327 miles W: 15’
L:.214 miles W: 15’
L:.214 miles W: 15’

$42,000.00
$34,000.00
$29,000.00
$77,000.00

L:.244 miles W: 15’
L:.151 miles W: 15’
L:.150 miles W: 15’
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155 F Road Loxahatchee Groves, FL 33470
Agenda Item # 12

TO:

Town Council of Town of Loxahatchee Groves

FROM:

Lakisha Burch, Town Clerk

VIA:

James Titcomb, Town Manager

DATE:

November 16, 2021

SUBJECT:

Approval of Resolution No. 2021-64

Background:
The term of office for Council Member Seat 2 and Council Member Seat 4 will expire in
March 8, 2022; and the Town of Loxahatchee Groves is subject to the uniform election date
for Palm Beach County established by Chapter 83-498, Laws of Florida, which will be on
March 8, 2022 and a run-off election on March 22, 2022, if necessary; and Section 7(5) of the
Town Charter, as amended by Ordinance No. 2016-02, and approved by referendum question
ballot on August 30, 2016, allows for the canvassing and certification of a Town election
pursuant to the Florida Election Code by the Town Clerk, and two others, who shall this year be
the Town Clerk, or designee, and two Town resident.
The Town Council of the Town of Loxahatchee Groves desires Town Clerk, Lakisha Burch,
Town Resident William Ford and Town Resident Jo Siciliano, to serve as the Town’s
Canvassing Board, for the March 8, 2022, Town Election, including attendance for the testing of
the electronic systems automatic tabulation equipment. To canvass the municipal election, and
to certify the election results for the said municipal election, and any run-off election, pursuant
to the town charter and state law.
Recommendations:
Town Council approves Resolution No. 2021-64.
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TOWN OF LOXAHATCHEE GROVES
RESOLUTION NO. 2021-64
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE
GROVES,
FLORIDA,
DESIGNATING
THE
SUPERVISOR OF ELECTIONS, OR HER DESIGNEE, ALONG WITH
THE TOWN CLERK, AND A TOWN RESIDENT, TO SERVE AS THE
TOWN’S CANVASSING BOARD, INCLUDING ATTENDANCE FOR
THE TESTING OF THE ELECTRONIC SYSTEMS AUTOMATIC
TABULATION EQUIPMENT, TO CANVASS THE MUNICIPAL
ELECTION, AND TO CERTIFY THE ELECTION RESULTS FOR THE
TOWN’S MARCH 9, 2021 MUNICIPAL ELECTION, AND ANY RUN-OFF
ELECTION, PURSUANT TO THE TOWN CHARTER AND STATE LAW;
PROVIDING FOR MATTERS RELATING TO THE ELECTION; AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, the term of office for Council Member Seat 2 and Council Member
Seat 4 will expire on March 8, 2022; and
WHEREAS, the Town of Loxahatchee Groves is subject to the uniform election date
for Palm Beach County established by Chapter 83-498, Laws of Florida, which will be on
March 8, 2022, and a run-off election on March 22, 2022, if necessary; and
WHEREAS, Section 7(5) of the Town Charter, as amended by Ordinance No. 201602, and approved by referendum question ballot on August 30, 2016, allows for the canvassing
and certification of a Town election pursuant to the Florida Election Code by the Town Clerk,
and two others, who shall this year be the Supervisor of Elections, or designee, and a Town
resident, in conformance with any applicable agreement with the Supervisor of Elections: and,
WHEREAS, the Town Council of the Town of Loxahatchee Groves desires to
appoint the Town Clerk, Lakisha Burch, Town Residents William Ford and Jo Siciliano, to
serve as the Town’s Canvassing Board, for the March 8, 2022 Town Election, including
attendance for the testing of the electronic systems automatic tabulation equipment, to be held
on ______________2022, at 10:00 am, to canvass the municipal election, and to certify the
election results for the said municipal election, and any run-off election, pursuant to the town
charter and state law.
NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF LOXAHATCHEE GROVES, FLORIDA, AS FOLLOWS:
Section 1. The Town Council of the Town of Loxahatchee Groves, hereby requests
and designates Town Clerk, Lakisha Burch, Town Residents William Ford and Jo Siciliano, to
serve as the Town’s Canvassing Board, for the March 8, 2022 Town Election, including
attendance for the testing of the electronic systems automatic tabulation equipment to be held
on __________________ 2022, at 10:00 am, and to canvass the municipal election and to
certify the election results for the said municipal election, and any run-off election, pursuant to
the town charter and state law.
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Section 2. The Town Clerk is hereby authorized to submit a copy of this Resolution to
Wendy Link, Supervisor of Elections, and to do all other necessary things in order to
accomplish the desire of the Council with regard to its Municipal Election, and any run-off
election.
Section 3.
Council Member

This Resolution shall take effect immediately upon adoption.
offered the foregoing resolution. Council Member__________

seconded the motion, and upon being put to a vote, the vote was as follows:
Aye

Nay

Absent

ROBERT SHORR, MAYOR

□

□

□

LAURA DANOWSKI, VICE MAYOR

□

□

□

MARGARET HERZOG, COUNCIL MEMBER

□

□

□

PHILLIS MANIGLIA, COUNCIL MEMBER

□

□

□

MARIANNE MILES, COUNCIL MEMBER

□

□

□

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE
GROVES, FLORIDA, THIS ___ DAY OF NOVEMBER 2021.
TOWN OF LOXAHATCHEE GROVES,
FLORIDA

ATTEST:

____________________________________
Mayor Robert Shorr

_______________________________
Lakisha Burch, Town Clerk

____________________________________
Vice Mayor Laura Danowski
____________________________________
Council Member Margaret Herzog

APPROVED AS TO LEGAL FORM:

Elizabeth Lenihan, Town Attorney

____________________________________
Council Member Phillis Maniglia
____________________________________
Council Member Marianne Miles
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