TOWN OF LOXAHATCHEE GROVES
TOWN HALL COUNCIL CHAMBERS

TOWN COUNCIL REGULAR MEETING
Community Open Discussion Meeting 6:00-6:55 PM (Non-Agenda Items Workshop)

AGENDA
MARCH 1, 2022 - 7:00 - 10:30 P.M.

Robert Shorr, Mayor (Seat 4)
Phillis Maniglia, Councilmember (Seat 1)
Laura Danowski, Vice Mayor (Seat 2)
Marianne Miles, Councilmember (Seat 3)
Marge Herzog, Councilmember (Seat 4)
Administration
Town Manager, James S. Titcomb
Assistant Town Manager, Francine L. Ramaglia
Town Attorney, Elizabeth Lenihan, Esq.
Town Clerk, Lakisha Q. Burch
Public Works Director, Larry A. Peters, P.E.
Civility: Being "civil" is not a restraint on the First Amendment right to speak out, but it is more than just being polite. Civility is
stating your opinions and beliefs, without degrading someone else in the process. Civility requires a person to respect other people's
opinions and beliefs even if he or she strongly disagrees. It is finding a common ground for dialogue with others. It is being patient,
graceful, and having a strong character. That is why we say "Character Counts" in Town of Loxahatchee. Civility is practiced at
all Town meetings.
Special Needs: In accordance with the provisions of the American with Disabilities Act (ADA), persons in need of a special
accommodation to participate in this proceeding shall within three business days prior to any proceeding, contact the Town Clerk’s
Office, 155 F Road, Loxahatchee Groves, Florida, (561) 793-2418.
Quasi-Judicial Hearings: Some of the matters on the agenda may be "quasi-judicial" in nature. Town Council Members are
required to disclose all ex-parte communications regarding these items and are subject to voir dire (a preliminary examination of a
witness or a juror by a judge or council) by any affected party regarding those communications. All witnesses testifying will be
"sworn" prior to their testimony. However, the public is permitted to comment, without being sworn. Unsworn comment will be
given its appropriate weight by the Town Council.
Appeal of Decision: If a person decides to appeal any decision made by the Town Council with respect to any matter considered
at this meeting, he or she will need a record of the proceeding, and for that purpose, may need to ensure that a verbatim record of
the proceeding is made, which record includes any testimony and evidence upon which the appeal will be based.
Consent Calendar: Those matters included under the Consent Calendar are typically self-explanatory, non-controversial, and are
not expected to require review or discussion. All items will be enacted by a single motion. If discussion on an item is desired, any
Town Council Member, without a motion, may "pull" or remove the item to be considered separately. If any item is quasi-judicial,
it may be removed from the Consent Calendar to be heard separately, by a Town Council Member, or by any member of the public
desiring it to be heard, without a motion.
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TOWN COUNCIL AGENDA ITEMS
CALL TO ORDER
PLEDGE OF ALLEGIANCE
MOMENT OF SILENCE
ROLL CALL
ADDITIONS, DELETIONS AND MODIFICATIONS
COMMENTS FROM THE PUBLIC ON NON-AGENDA ITEMS
Public Comments for all meetings may be received by email, or in writing to the Town Clerk’s
Office until 6:00 PM day of the meeting. Comments will be “received and filed” to be
acknowledged as part of the official public record of the meeting. Town Council meetings are livestreamed and close-captioned for the general public via our website, instructions are posted there.
CONSENT AGENDA
1. Approval of Resolution No. 2022-07 declaring an unsafe condition and directing notice
regarding utility poles in Town right-of-way.
2. Approval of Resolution No. 2022-08 authorizing the Interlocal Agreement with Palm
Beach County for Co-utilization of the Palm Beach County Surplus Property Thrift Store
and Resolution No. 2022-09 adopting the Thrift Store Purchasing Policy; and setting a not
to exceed amount for purchases under the policy.
REGULAR AGENDA
3. Update on Groves Town Center.
TOWN COUNCILMEMBER COMMENTS
Phillis Maniglia (Seat 1)
Laura Danowski (Seat 2)
Marianne Miles (Seat 3)
Marge Herzog (Seat 5)
Mayor Robert Shorr (Seat 4)
TOWN STAFF COMMENTS
Town Manager
Assistant Town Manager
Town Attorney
Public Works Director
Town Clerk
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ADJOURNMENT

Comment Cards:
Note public comment rules may be modified during the COVID-19 pandemic, see above.
Anyone from the public wishing to address the Town Council, it is requested that you complete a
Comment Card before speaking. Please fill out completely with your full name and address so that
your comments can be entered correctly in the minutes and give to the Town Clerk. During the
agenda item portion of the meeting, you may only address the item on the agenda being discussed
at the time of your comment. During public comments, you may address any item you desire.
Please remember that there is a three (3) minute time limit on all public comment. Any person who
decides to appeal any decision of the Council with respect to any matter considered at this meeting
will need a record of the proceedings and for such purpose, may need to ensure that a verbatim
record of the proceedings is made which included testimony and evidence upon which the appeal
is to be based. Persons with disabilities requiring accommodations in order to participate should
contact the Town Clerk’s Office (561-793-2418), at least 48 hours in advance to request such
accommodation.
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155 F Road Loxahatchee Groves, FL 33470

DATE:

Agenda Item # 1

TO:

Town Council of Town of Loxahatchee Groves

FROM:

Elizabeth V. Lenihan, Town Attorney

VIA:

James Titcomb, Town Manager

SUBJECT:

Approval of Resolution No. 2022-07 regarding relocation of utility poles

Background:
At its meeting on February 15, 2022, Town Council directed staff and the Town Attorney to
prepare a Resolution for consideration to provide Florida Power & Light written notice, in
accordance with Florida Statutes, regarding relocating utility poles out of the right-of-way.
Recommendations:
Move that Town Council adopt Resolution No. 2022-07 declaring an unsafe condition and
directing notice regarding utility poles in Town right-of-way.
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RESOLUTION NO. 2022-07
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, DECLARING AN UNSAFE
CONDITION AND DIRECTING NOTICE REGARDING UTILITY
POLES IN TOWN RIGHT-OF-WAY; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, Loxahatchee Groves was platted in or before 1925; and
WHEREAS, the Replat of Loxahatchee District Subdivision Loxahatchee Groves was
recorded on June 5, 1925, and a public dedication of right-of-way; and
WHEREAS, the Town was incorporated in 2006; and
WHEREAS, since 1925, but prior to the incorporation of the Town, roads were
constructed within what are now the Town boundaries; and
WHEREAS, after incorporation and prior to _____, the Town entered into Interlocal
Agreements with the Loxahatchee Groves Water Control District for maintenance of the roads
within the Town; and
WHEREAS, over time, utility poles have been placed near or adjacent to the roads; and
WHEREAS, Section 337.401, F.S. provides that local government entities that have
jurisdiction and control of public roads are authorized to prescribe and enforce reasonable rules
or regulations with reference to the placing and maintaining of utilities across, on, or within the
right-of-way limits of any road under their jurisdiction; and
WHEREAS, the Town has jurisdiction and control over the public roads within the
Town other than Okeechobee Boulevard, Southern Boulevard, and Folsom Road; and
WHEREAS,

in

accordance

with

Rule

14-46.001,

F.A.C.,

and

the

Utility

Accommodation Manual, utilities are to be offset from the edge of the travel lane by five and
one-half (5.5) feet when there is no curb (safety zone); and
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WHEREAS, the utility poles are within the safety zone, creating a safety hazard for the
traveling public; and
WHEREAS, Section 337.403, F.S., provides an opportunity for the Town to notify the
utility owner that its utility is unreasonably interfering with the convenient, safe, or continuous
use, or the maintenance, improvement, extension, or expansion of the public road upon, under,
over, or within which the utility has been placed; and
WHEREAS, the Town Council finds it is in the best interest of the Town of Loxahatchee
Groves to notify the utility companies, in accordance with Section 337.403, F.S., that the poles
located within the safety zone are creating an unreasonable interference with the public roads
within the Town.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT:
Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Resolution.
Section 2. The Town Council of the Town of Loxahatchee Groves hereby declares that
utility poles located within the safety zone unreasonably interfere with the convenient, safe, and
continuous use, and the maintenance, improvement, extension, and expansion of the public roads
within the Town.
Section 3. The Town Council of the Town of Loxahatchee Groves hereby directs the
Town Manager and Town Attorney to provide notice in accordance with Section 337.403, F.S. to
the utility companies whose poles are located within the safety zones throughout the Town, and
to negotiate a plan and timeframe for the poles to be relocated.

Page 2 of 3
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Resolution No. 2022-07

Section 4. This Resolution shall become effective immediately upon its passage and
adoption.
Council Member
Member

offered the foregoing Resolution. Council
seconded the Motion, and upon being put to a vote, the vote was as

follows:
Aye

Nay

Absent

ROBERT SHORR, MAYOR

□

□

□

LAURA DANOWSKI, VICE MAYOR

□

□

□

MARGARET HERZOG, COUNCIL MEMBER

□

□

□

MARIANNE MILES, COUNCIL MEMBER

□

□

□

PHILLIS MANIGLIA, COUNCIL MEMBER

□

□

□

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE
GROVES, FLORIDA, THIS ___ DAY OF _______________ 2022.

TOWN OF LOXAHATCHEE GROVES,
FLORIDA

ATTEST:

________________________________
Mayor Robert Shorr

Lakisha Burch, Town Clerk

________________________________
Vice Mayor Laura Danowski

APPROVED AS TO LEGAL FORM:

_______________________________
Council Member Margaret Herzog

Office of the Town Attorney

________________________________
Council Member Marianne Miles
________________________________
Council Member Phillis Maniglia

Page 3 of 3
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Town of Loxahatchee Groves
155 F Road • Loxahatchee Groves, Florida 33470 • (561) 793-2418 www.loxa hatcheegrovesfl.gov

March __, 2022
Utility Company (FPL, ATT, Comcast)
Address 1
Address 2
RE: Notice of Interference pursuant to Section 337.403, F.S.
Dear Utility Owner:
As you may be aware, you have utility poles or utility facilities placed on poles near or adjacent to
the roads throughout the Town of Loxahatchee Groves, Florida. Pursuant to Section 337.403, F.S.,
the Town is hereby providing you with this written notice that the placement of your utilities is
unreasonably interfering with the convenient, safe, and continued use, and the maintenance,
improvement, extension, and expansion of the public roads within the Town.
In accordance with Section 337.403, F.S., you have thirty (30) days from the date of this letter to
initiate the work necessary to alleviate the interference, at your expense. The work must be
completed within a reasonable time. The Town would like to work collaboratively with you to
develop a plan and timeframe for the relocation of your utility facilities.
Please contact Town Hall at (561) 793-2418 as soon as possible to acknowledge receipt of this
Notice and to begin discussions regarding the relocation your utility facilities within the Town.
Sincerely,

James S. Titcomb
Town Manager
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155 F Road Loxahatchee Groves, FL 33470

DATE:

Agenda Item # 2

TO:

Town Council of Town of Loxahatchee Groves

FROM:

Elizabeth V. Lenihan, Town Attorney

VIA:

James Titcomb, Town Manager

SUBJECT:

Approval of Resolution No. 2022-08 and Resolution No. 2022-09 related to
the Palm Beach County Surplus Property Thrift Store

Background:
At a previous meeting, Town Council directed staff to offer Town surplus equipment for sale at
the Palm Beach County Surplus Property Thrift Store (Thrift Store). For the Town to utilize the
Thrift Store for sale of surplus property it is required to enter into an Interlocal Agreement with
Palm Beach County.
At its February 15, 2022 meeting, Town Council discussed adoption of a policy providing prior
approval, in accordance with the Town’s Purchasing Code, for the Public Works Director to make
purchases from the Thrift Store. A proposed policy is presented for discussion and adoption. Town
Council is requested to approve a not to exceed amount for purchases under the policy.
Recommendations:
1. Move that Town Council adopt Resolution No. 2022-XX authorizing the Interlocal
Agreement with Palm Beach County for Co-utilization of the Palm Beach County Surplus
Property Thrift Store.
2. Move that Town Council adopt Resolution No. 2022-XX adopting the Thrift Store
Purchasing Policy; and setting a not to exceed amount for purchases under the policy.
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RESOLUTION NO. 2022- 08
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, AUTHORIZING THE ENTRY
BY THE TOWN INTO AN INTERLOCAL AGREEMENT WITH PALM
BEACH COUNTY FOR CO-UTILIZATION OF THE PALM BEACH
COUNTY SURPLUS PROPERTY THRIFT STORE; AUTHORIZING
THE MAYOR TO EXECUTE NECESSARY DOCUMENTS IN FORMS
ACCEPTABLE TO THE TOWN MANAGER AND TOWN ATTORNEY
TO IMPLEMENT THE INTENT OF THIS RESOLUTION;
AUTHORIZING THE TOWN MANAGER AND THE TOWN
ATTORNEY TO TAKE SUCH ACTIONS AS ARE NECESSARY TO
IMPLEMENT THIS RESOLUTION; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, Section 163.01, Florida Statutes, authorizes local governments to make the
most efficient use of their powers by enabling them to cooperate with other localities on a basis
of mutual advantage and thereby to provide services and facilities that will harmonize
geographic, economic, population and other factors influencing the needs and development of
local communities; and
WHEREAS, Palm Beach County (County) has created a surplus property thrift store for
the disposal of surplus tangible property assets (Thrift Store); and
WHEREAS, the County has entered into interlocal agreements with other local
government agencies for the co-utilization of the Thrift Store for disposal of such assets by those
agencies; and
WHEREAS, the Town and the County desire to enter into an Interlocal Agreement for
the Town’s co-utilization of the Thrift Store; and
WHEREAS, the Town Council finds it is in the best interest of the Town of Loxahatchee
Groves to enter into the Interlocal Agreement with Palm Beach County.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT:
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Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Resolution.
Section 2. The Town Council of the Town of Loxahatchee Groves hereby approves the
Interlocal Agreement with Palm Beach County, attached hereto as Exhibit “A”. The Mayor is
authorized to execute any and all documents to implement the Interlocal Agreement, including
letter agreements and addenda, in forms acceptable to the Town Manager and Town Attorney.
The Town Manager and Town Attorney are authorized to take such actions as are necessary to
implement this Resolution.
Section 3. This Resolution shall become effective immediately upon its passage and
adoption.
Council Member
Member

offered the foregoing Resolution. Council
seconded the Motion, and upon being put to a vote, the vote was as

follows:
Aye

Nay

Absent

ROBERT SHORR, MAYOR

□

□

□

LAURA DANOWSKI, VICE MAYOR

□

□

□

MARGE HERZOG, COUNCIL MEMBER

□

□

□

MARIANNE MILES, COUNCIL MEMBER

□

□

□

PHILLIS MANIGLIA, COUNCIL MEMEBER

□

□

□

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE
GROVES, FLORIDA, THIS _____ DAY OF___________, 2022.

2
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Resolution No. 2022-08

TOWN OF LOXAHATCHEE GROVES,
FLORIDA

ATTEST:

________________________________
Mayor Robert Shorr

Lakisha Burch, Town Clerk

________________________________
Vice Mayor Laura Danowski

APPROVED AS TO LEGAL FORM:

_______________________________
Council Member Marge Herzog

Town Attorney

________________________________
Council Member Marianne Miles
________________________________
Council Member Phillis Maniglia

3
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Interlocal Agreement for
Co-Utilization of
the Palm Beach County Surplus Property Thrift Store
his Interlocal Agreement (hereinafter “the Agreement”) is made and entered into
this _______ day of _____________, 20______, by and between Palm Beach
County (hereinafter “the County”), a political subdivision of the State of Florida,
by and through its Board of County Commissioners, and the Town of
Loxahatchee Groves, a municipal corporation of the State of Florida, by and through its
Town Council (hereinafter “the Partner”). Witnesseth:

T

WHEREAS, Chapter 163.01, Florida Statutes, known as the “Florida Interlocal
Cooperation Act of 1969,” authorizes local governmental units to make the most efficient use of
their powers by enabling them to cooperate with other localities on a basis of mutual advantage,
and thereby to provide services and facilities in a manner and pursuant to forms of governmental
organization that will accord best with geographic, economic, population, and other factors
influencing the needs of the parties; and
WHEREAS, the County has heretofore entered into agreements of a similar nature with
local governmental agencies for the co-utilization of the County surplus property Thrift Store for
disposal of surplus tangible property assets of such agencies; and
WHEREAS, the County and the Partner wish to enter into the Agreement to establish the
terms and conditions governing the co-utilization of the County’s surplus property Thrift Store
operation.
NOW, THEREFORE, IN CONSIDERATION of the mutual covenants, promises, and
representations herein, the parties hereto agree as follows:
SECTION 1: BACKGROUND AND PURPOSE
1. Purpose. The purpose of this Agreement is to establish the terms and conditions
governing Partner’s co-utilization of the County’s surplus property Thrift Store (hereinafter “the
Thrift Store”) for the disposal of Partner’s suitable surplus tangible property assets.
2. County and Partner agree to share the use of the Thrift Store in accordance with the
provisions of this Agreement.
3. County and Partner agree that co-utilization of an existing operational system is more
cost-effective than creating duplicate systems under separate and independent operation.
4. County Owns, Manages and Operates the Enterprise. The parties agree that the
County will at all times own, manage and operate the Thrift Store, its proprietary technologies,
operating systems and business relationships and resources, for the benefit of the County and the
Partner and of all other participating agencies with co-utilization agreements in effect, now and
in the future, subject to the rights of the Partner specifically granted herein.
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5. In consideration of this co-utilization, the Partner will pay to the County a sales
commission fee and other direct and indirect costs as described in Section 4 of the Agreement.
SECTION 2: RIGHTS AND DUTIES OF THE COUNTY UNDER THE AGREEMENT
1. Duty of Good Faith and Fair Dealing. The County will manage and operate a
program for the disposal of surplus tangible property assets in an efficient and business-like
manner.
2. No Agency Created. The County will act as a service provider for, and not as an
agent of, the Partner in the disposal of suitable surplus tangible property assets delivered to the
Thrift Store, provided the Partner has met all of its obligations hereunder.
3. Representatives of the Thrift Store will meet with authorized representatives of the
Partner as needed or requested to determine the suitability of surplus tangible property assets of
the Partner proposed for disposal through the Thrift Store, and any other terms and conditions for
disposing of such surplus tangible property assets.
4. What Can Be Accepted For Disposal. The County will accept all suitable surplus
tangible property assets of Partner for sale through the Thrift Store or for reassignment to the
active use of the County or any of its other co-utilization partners, as provided herein, subject to
the conditions established herein.
5. Right to Establish Rules for the Operation of the Enterprise. The County is
authorized to establish reasonable rules concerning suitability for disposal, preparation, handling,
storage, display, promotion, sale and salvage disposal of all surplus tangible property assets
under the control of the Thrift Store, which rules shall apply without discrimination to the assets
of the County, the Partner, or of any other participating agencies with which the County has coutilization agreements in effect. At the time of execution of the Agreement, the Partner
expressly acknowledges that the County has already designated the following items or categories
of items to be unsuitable for disposal hereunder: (1) inoperative motor vehicles or motorized
over-the-road or off-road equipment; (2) inoperative equipment containing hazardous chemicals,
including chlorofluorocarbons (CFCs) or polychlorinated biphenyls (PCBs) or terphenyls; (3)
any equipment containing bio-hazardous waste materials; (4) machinery leaking fluids of any
sort; (5) automotive tires and batteries; (6) uninterruptible power supply units; (7) inoperative or
cannibalized computers; (8) computers with fixed disk drives that have not been “scrubbed” to
remove user files; (9) inoperative computer terminals and similar cathode ray tubes; (10)
equipment used to irradiate by means of x-ray or other penetrating rays; (11) equipment
containing mercury switches, but not including operative motor vehicles or motorized over-theroad or off-road equipment; (12) counterfeit branded items, such as watches or jewelry,
commonly referred to as “knock-offs”; (13) firearms; (14) pornographic material; and (15)
pharmaceutical substances.
6. Right to Reassign Surplus Assets. Subject to the limitations of Section 4 hereof, the
County may reassign any of the Partner’s surplus tangible property assets delivered to the Thrift

16

Agreement No. FAMO 2-066
Interlocal Agreement for Co-Utilization of Surplus Property Thrift Store
Page 3 of 10

Store for disposal hereunder to the active use of the County or of any of its other participating
co-utilization agencies.
7. Record Keeping and Payment Remittance. Not later than the 10th calendar day of
each month, the County shall provide the Partner a detailed accounting of all the Partner’s assets
disposed of hereunder during the preceding month, together with payment for all such assets
sold, less the County’s sales commission fees and authorized expenses, pursuant to Section 4
hereof. Any interest earned on funds held by the County belongs to the County, and the Partner
hereby expressly agrees that it has no right of ownership or claim to such interest.
8. Removal and Disposition of Partner’s Unsold Assets. The County will notify the
Partner when the Partner’s surplus tangible property assets have not sold or been reassigned to
the active use of the County or any of its other co-utilization partners, as provided herein, within
a reasonable time and require pick-up by the Partner for the purpose of alternate means of
disposal by the Partner. At the County’s option, any such assets not retrieved by the Partner
within one week of notification may be disposed of as salvage, and any proceeds thereof shall
become the property of the County, and any costs thereof shall be charged to the Partner and
withheld from any proceeds due the Partner.
SECTION 3: RIGHTS AND DUTIES OF THE PARTNER UNDER THE AGREEMENT
1. In its sole discretion, the Partner will determine which items of its surplus tangible
property assets it wishes to dispose of through the Thrift Store, subject only to the limitations of
suitability which the County is authorized to establish pursuant to Section 2, Part 5 hereof.
2. Setting Minimum Sales Price. In its sole discretion, the Partner will determine the
minimum sales price to set for each asset or asset type it delivers to the Thrift Store; provided,
however, if the Partner fails to establish such minimum sales price in writing on the transfer of
custody form, or other form provided for such purpose by the County, management of the Thrift
Store shall determine the sales price(s), consistent with its established pricing practices.
3. Advance Notice of Surplus Asset Delivery. The Partner will notify the County in
advance of its intent to deliver surplus tangible property assets for disposal hereunder, and will
meet with authorized representatives of the County as needed or requested to arrange for transfer
of custody of such assets, and to determine other terms and conditions for the disposal of the
assets, including minimum sales price, if any.
4. Transportation of Surplus Assets To/From Thrift Store. The Partner is
responsible for the transportation and delivery of all surplus tangible property assets to the
County, which delivery shall be made only on dates and at times and places established by the
County for that purpose. The Partner agrees that it will supply all necessary labor for loading
and unloading of surplus tangible property assets delivered to or retrieved from the Thrift Store.
5. If requested by the County, the Partner will assist in the set-up and display of the
surplus tangible property assets at the time of their delivery by the Partner to the Thrift Store.
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6. Delivery of Unsuitable Assets Prohibited. The Partner will not attempt to deliver
any surplus tangible property assets which the County has designated as unsuitable now and in
the future, pursuant to its authority under Section 2, Part 5 hereof.
7. Transfer of Vehicle Ownership Documents; Authorized Signatory. Whenever
vehicles or other motorized equipment of the Partner requiring registration by a governmental
authority are sold at the Thrift Store, the Partner will send an authorized signatory to the sale
event to execute the appropriate title transfer and registration documents on behalf of the Partner
for delivery to the buyer; provided, however, at the Partner’s option, the Partner can designate
management of the Thrift Store to act on the Partner’s behalf to execute the appropriate transfer
of ownership and vehicle registration documents in lieu of sending an authorized signatory.
8. Asset Inspection and Viewing; Due Diligence. Bidders are required to conduct any
research or due diligence of an asset proposed for disposal hereunder that they wish to conduct
prior to making a bid. Bidders wishing to inspect assets belonging to the Partner which are not
delivered to the Thrift Store for disposal hereunder, but rather are retained in the custody of the
Partner, may make arrangements to do so at the Partner’s discretion; provided, however, the
Partner is required to establish at least one public inspection and viewing period during normal
business hours, and to include the date and time for such inspection and viewing in its asset
listing information supplied to the County.
9. Removal of Unsuitable or Unsalable Items. When notified by the County, the
Partner will promptly retrieve and remove for alternate means of disposal by the Partner, all
surplus tangible property assets which the County has determined to be unsuitable or unsalable.
10. Reassignment of Surplus Property to Partner. The Partner may acquire by
reassignment any surplus tangible property assets of the County or of any of its other coutilization partners which have been delivered to the Thrift Store, by payment of the marked
prices for shelved (retail) items or suggested minimum bid prices for auction items.
11. Source of Asset Information; Limitations on Liability. The Partner is solely
responsible for providing accurate, comprehensive information about each asset or category of
assets it proposes for disposal hereunder, in the form and manner prescribed by the County. The
County does not assume any responsibility for the content of information supplied by the
Partner, and does not verify the validity or accuracy of that information. The County is not liable
for any damages, losses, expenses or other injuries incurred by anyone as a result of relying on
such information.
12. Exclusivity; Outside Negotiations Not Permitted. The Partner agrees that it will not
withdraw, or separately negotiate to sell, agree to sell, promise to sell, or sell to a buyer, any
surplus tangible property asset belonging to the Partner: (a) once such asset has been delivered to
the County for disposal under this co-utilization Agreement as long as the County has not
determined the asset to be unsuitable or unsalable; or (b) during the term of the listing of an asset
offered for competitive bidding at an auction conducted by the Thrift Store; provided, however,
the Partner may withdraw any such asset without prejudice or penalty after the first sale attempt
by the Thrift Store or at the end of the term of the auction listing, respectively. If the Partner sells

18

Agreement No. FAMO 2-066
Interlocal Agreement for Co-Utilization of Surplus Property Thrift Store
Page 5 of 10

or withdraws an asset in violation of this provision, the County shall be entitled to collect the full
sales commission fee that it would have received for a successful sale, based upon the marked
price or suggested minimum bid price of the asset, and the Partner agrees that the County may
withhold such sales commission fee from any funds it is holding for the Partner then or in the
future.
13. Linking to the Thrift Store Website; Non-Interference With Computer Network.
The Partner agrees to incorporate a hyperlink from its Internet website, if any, to the Internet
website of the Thrift Store (hereinafter “the Website”) in the manner specified by the County, but
that it will take no actions which are intended to have, or will have, or can reasonably be
expected to have, the effect of hindering or interfering with the proper or efficient operation of
the Website, its functionality, security and/or supporting network infrastructure.
SECTION 4: PAYMENT OF FEES AND COSTS
1. In General. In consideration of its services hereunder, the County is entitled to
receive from the Partner a sales commission fee and reimbursement for various direct and
indirect costs incurred by the County on behalf of the Partner. The Partner expressly agrees that
any sales commission fees assessed by the County against defaulting bidders or buyers are
penalties due the County, and do not relieve the Partner of responsibility for payment of any
sales commission fees otherwise due the County pursuant to this Agreement.
2. Sales Commission Fee. This fee for services is assessed by the County at the
following rates, for which the County provides sales staff, storage and display space, general
publicity in print and electronic media, financial accounting of proceeds, collection and payment
of state sales taxes, assistance with transfer of vehicle title and Florida vehicle registration,
routine appraisals as deemed necessary by management of the Thrift Store, and other necessary
or convenient activities, as further qualified by Paragraphs A.(2) and D.(2) below, but not
including placement of legal notice advertising, special security and loss prevention measures,
specialized appraisals, or casualty insurance coverage desired by the Partner or specifically
required for the type of tangible personal property involved:
A. For the sale of motor vehicles and motorized over-the-road or off-road equipment:
(1) If consigned to the County and delivered into the possession of the Thrift Store
for auction storage, inspection and viewing, processing of ownership and/or
registration documents and transfer of possession to the buyer or his/her
representative, a flat fee of Two Hundred Fifty Dollars ($250.00) for each such
vehicle or equipment, or Four Percent (4.0%) of the sales price, excluding sales
tax, whichever amount is greater.
(2) If retained in the possession of the Partner for storage, inspection and viewing,
processing of ownership and/or registration documents and transfer of possession
to the buyer or his/her representative, a flat fee of Two Hundred Twenty-Five
Dollars ($225.00) for each such vehicle or equipment, or Three and Six-Tenths
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Percent (3.6%) of the sales price, excluding sales tax, whichever amount is
greater.
B. For the sale of in-store shelved (retail) items priced as marked, not bid, except items
pursuant to Paragraph C of this Part, a flat fee of Twenty-Five Percent (25%) of the
sales proceeds, excluding sales tax, for all such items sold.
C. For the sale of unclaimed police evidence, found/abandoned property, and
forfeiture/seizure property, except items covered by Paragraphs A or D of this Part, a
flat fee of Two Hundred Fifty Dollars ($250.00) of proceeds, excluding sales tax, per
sale date; provided, however, if sales proceeds for the Partner’s items total less than
Two Hundred Fifty Dollars ($250.00) per sale date, the total sales proceeds,
excluding sales tax.
D. For the sale of collectible and limited circulation items, including fine art, china and
jewelry; rare books, photographs, textiles, coins and stamps; exotic furs and haute
couture apparel:
(1) If consigned to the County and delivered into the possession of the Thrift Store
for auction storage, inspection and viewing and transfer of possession to the buyer
or his/her representative, a flat fee of Two Hundred Fifty Dollars ($250.00) for
each such item or grouped collection of items (such as coins or stamps), or Four
Percent (4.0%) of the sales price, excluding sales tax, whichever amount is
greater.
(2) If retained in the possession of the Partner for auction storage, inspection and
viewing and transfer of possession to the buyer or his/her representative, a flat fee
of Two Hundred Twenty-Five Dollars ($225.00) for each such item or grouped
collection of items (such as coins or stamps), or Three and Six-Tenths Percent
(3.6%) of the sales price, excluding sales tax, whichever amount is greater.
(3) A one-time charge of One Hundred Seventy-Five Dollars ($175.00) per item or
grouped collection of items (such as coins or stamps) will be assessed to cover the
cost of a specialized appraisal or provenance certificate. If the Partner can supply
a certificate of authentication from a recent appraisal, this charge will be waived.
E. For all other items, a fee to be negotiated between the parties.
3. Reassignment of Partner’s Surplus Tangible Property Assets. In lieu of disposal
by sale to the public, the County may reassign any of the Partner’s surplus tangible property
assets hereunder to the active use of the County or of any of its other partners with which it has
co-utilization agreements in effect. The County will report each such reassignment as a sale in
its monthly accounting to the Partner, as required by Section 2, Part 7 hereof, and will remit the
sales price of such reassigned asset(s) to the Partner as part of the periodic payment of sales
proceeds required by Section 2, Part 7 hereof, less its fees and costs pursuant to Section 4 hereof.
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SECTION 5: COUNTY REQUIREMENTS
1. REMEDIES – No provision of this Interlocal Agreement is intended to, or shall be
construed to, create any third party beneficiary or to provide any rights to any person or entity
not a party to this Interlocal Agreement, including but not limited to any citizen or employees of
the COUNTY and/or PARTNER.
2. ACCESS AND AUDITS – Palm Beach County has established the Office of the
Inspector General in Palm Beach County Code, Section 2-421 – 2-440, as may be amended. The
Inspector General’s authority includes but is not limited to power to review past, present and
proposed County Interlocal Agreements, transactions, accounts and records, to require the
production of records, and to audit, investigate, monitor, and inspect the activities of the
PARTNER, its officers, agents, employees, and lobbyists in order to ensure compliance with
Interlocal Agreement requirements and detect corruption and fraud.
Failure to cooperate with the Inspector General or interfering with or impeding any
investigation shall be in violation of Palm Beach County Code, Section 2-421 – 2-440, and
punished pursuant to section 125.69, Florida Statutes, in the same manner as a second degree
misdemeanor.
3. NONDISCRIMINATION – The PARTNER warrants and represents that all of its
employees are treated equally during employment without regard to race, color, religion,
disability, sex, age, national origin, ancestry, marital status, genetic information, familial status,
sexual orientation, gender identity and expression.
SECTION 6: INSURANCE AND INDEMNIFICATION PROVISIONS
1. Neither the County nor the Partner assumes any responsibility or liability for any
surplus tangible property assets lost, stolen, misplaced, damaged or destroyed while under the
control of the Thrift Store.
2. Without waiving the right to sovereign immunity as provided by s.768.28 F.S., the
Partner acknowledges to be self-insured for General Liability under Florida sovereign immunity
statutes with coverage limits of $100,000 Per Person and $200,000 Per Occurrence; or such
monetary waiver limits that may change and be set forth by the legislature.
3. In the event the Partner maintains third-party Commercial General in lieu of exclusive
reliance of self-insurance under s.768.28 F.S., the Partner shall agree to maintain said insurance
policies at limits not less than $500,000 combined single limit for bodily injury or property
damage.
4. When requested, the Partner agrees to provide an affidavit or Certificate of Insurance
evidencing insurance, self-insurance and/or sovereign immunity status, which the County agrees
to recognize as acceptable for the above-mentioned coverages.
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5. Compliance with the foregoing requirements shall not relieve the Partner of its
liability and obligations under this Agreement.
SECTION 7: TERMINATION
This Agreement shall continue in full force and effect until terminated by either party upon thirty
(30) days written notice to the other; provided, however, if the County or the Partner fails to
perform its responsibilities under this Agreement, either party may, upon notice to the other,
immediately terminate this Agreement. If this Agreement is terminated, each party shall retain
its respective rights to any surplus tangible property assets held by the Thrift Store, and the
Partner agrees to remove all remaining surplus tangible property assets for alternate means of
disposal by the Partner within one week of notification, or the County may dispose of all such
assets pursuant to Section 2, Part 8 hereof.
SECTION 8: NOTICE
All notices required to be given hereunder shall be deemed sufficient when delivered by certified
mail as follows:
To the County:
Director of Financial Management Division
Room 702.221
Palm Beach County Governmental Center
301 North Olive Avenue
West Palm Beach, FL 33401
With a copy to:
Fixed Assets Manager
Room 1E-04
Palm Beach County Fixed Assets Building
2455 Vista Parkway,
West Palm Beach, FL 33411
To the Partner:
Town of Loxahatchee Groves
Attn: Town Manager
155 F Road
Loxahatchee Groves, FL 33470
Tel: (561) 793-2418 / Email: jtitcomb@loxahatcheegrovesfl.gov
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With a copy to:
Torcivia, Donlon, Goddeau & Rubin, P.A.
Attn: Town of Loxahatchee Groves
Northpoint Corporate Center
701 Northpoint Parkway, Suite 209
West Palm Beach, FL 33407
Tel: (561) 686-8700 / Email: elenihan@torcivialaw.com

SECTION 9: FILING
Prior to becoming effective, this Agreement and any subsequent amendments thereto shall be
filed with the Clerk of the Circuit Court of Palm Beach County.
SECTION 10: EXISTING AGREEMENTS SUPERSEDED
All existing agreements between the parties covering the same subject are hereby repealed and
superseded in their entirety by this Agreement.
//
//
//
//
//
//
//
//
//
//
//
//
//
//
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IN WITNESS WHEREOF, the parties have executed this Agreement effective the date first
above written.
ATTEST:
BY ITS BOARD OF COUNTY
JOSEPH ABRUZZO, CLERK &
COMPTROLLER

PALM BEACH COUNTY, FLORIDA

BY: ________________________
Deputy Clerk

BY: ______________________________
Robert S. Weinroth, Mayor

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

APPROVED AS TO TERMS & CONDITIONS

BY:_________________________
County Attorney

BY:___________________________________
Sherry Brown, Director of the Office of
Financial Management and Budget

ATTEST:

TOWN OF LOXAHATCHEE GROVES,
FLORIDA

BY: ___________________________
Lakisha Burch, Town Clerk

BY: ______________________________
Robert Shorr, Mayor

COMMISSIONERS

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

BY: ______________________________
Office of the Town Attorney
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RESOLUTION NO. 2022-__
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, ADOPTING THE THRIFT
STORE PURCHASING POLICY; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, the Town Council desires to establish a policy for purchases from the Palm
Beach County Surplus Property Thrift Store; and
WHEREAS, the Town Council has reviewed the Thrift Store Purchasing Policy and has
determined that adopting the Policy is in the best interest of the citizens of the Town of
Loxahatchee Groves, Florida.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT:
Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Resolution; and
Section 2. The Town Council of the Town of Loxahatchee Groves hereby adopts the
Thrift Store Purchasing Policy as attached hereto.
Section 3. This Resolution shall become effective immediately upon its passage and
adoption.
Council Member
Member

offered the foregoing Resolution. Council
seconded the Motion, and upon being put to a vote, the vote was as

follows:
Aye

Nay

Absent

ROBERT SHORR, MAYOR

□

□

□

LAURA DANOWSKI, VICE MAYOR

□

□

□

MARGE HERZOG, COUNCIL MEMBER

□

□

□
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MARIANNE MILES, COUNCIL MEMBER

□

□

□

PHILLIS MANIGLIA, COUNCIL MEMBER

□

□

□

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE
GROVES, FLORIDA, THIS __ DAY OF _________

2022.

TOWN OF LOXAHATCHEE GROVES,
FLORIDA

ATTEST:

________________________________
Mayor Robert Shorr

Lakisha Burch, Town Clerk

________________________________
Vice Mayor Laura Danowski

APPROVED AS TO LEGAL FORM:

_______________________________
Council Member Marge Herzog

Office of the Town Attorney

________________________________
Council Member Marianne Miles
________________________________
Council Member Phillis Maniglia

Page 2 of 2
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TOWN OF LOXAHATCHEE GROVES
THRIFT STORE PURCHASING POLICY

PURPOSE: The purpose of this policy is to provide prior approval, as contemplated by the Town
Purchasing Code, for the Public Works Director to make purchases from the Palm Beach County
Surplus Property Thrift Store (Thrift Store).
POLICY: It is the policy of the Town Council of the Town of Loxahatchee Groves that the Town’s
Public Works Director has authority to purchase items from the Thrift Store in an amount up to
$_______________, in accordance with criteria and procedures set forth in this Policy.
CRITERIA: Purchases authorized under this Policy must meet the following criteria:
1. There must be sufficient funds in the appropriate category of the adopted Town budget to
fund the purchase.
2. The purchase must fulfill a need in the Public Works Department.
3. The Public Works Director has reviewed the operation and maintenance history available
through the Thrift Store and found it satisfactory. If there is no history available, the
purchase must be approved by Town Council.
PROCEDURES:
1. The Public Works Director shall annually, and from time to time at his or her discretion,
evaluate the needs of the Public Works Department for purchase, repair, replacement, and
disposal of equipment and other tangible property assets.
2. The Public Works Director shall include estimated costs related to equipment and other
tangible property assets in the Town’s annual budget for each fiscal year.
3. The Public Works Director shall attempt to acquire any needed equipment and other
tangible property assets from the Thrift Store before looking into other options.
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155 F Road Loxahatchee Groves, FL 33470

Agenda Item # 3

TO:

Town Council of Town of Loxahatchee Groves

FROM:

James Fleischmann, Town Planning Consultant

VIA:

James Titcomb, Town Manager

DATE:

February 24, 2022

SUBJECT:

Presentation

Representatives from Groves Town Center will present an update to Town Council regarding
Town Council direction from the February 1, 2022, Meeting.
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Groves Town Center

Town Council Meeting
March 1, 2022

Town of Loxahatchee Groves

30

3. THE EQUESTRIAN BRIDGE LOCATION

2. CONSERVATION EASEMENT – REMOVAL
OF EXOTICS

1. EQUESTRIAN TRAIL- CLEAN UP STATUS
AND STABILIZATION OF TRAIL

HERE ARE UPDATES ON:
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Palm Beach County Fire - Approved 09/11/2020

FDOT Temp Access - Approved 06/15/2021

FDOT Drainage - Approved 10/21/2021

•

•

Town Clearing & Vegetation Removal PermitMaster/Pod B - Approved

PBC Health Wastewater Extension/Lift Station Permit Approved 01/18/2022

•

•

•

PBC Health Watermain Extension Permit - Approved
12/21/2021

FDOT Utility Permit - Approved 12/08/2021

•

•

•

PBCWUD - Approved 10/12/2021

•

•

•

•

•

SFWMD ERP - Approved 12/28/2020

ROW Permit- Equestrian Bridge (Town)

ROW Permit- Canal Outfall (Town)

Infrastructure Permit- Master Site (Town)

FDOT Construction Agreement - Signal Modifications
(FDOT)

FDOT Access Permit (FDOT)

PENDING PERMITS

•

APPROVED PERMITS

GROVES TOWN CENTER PHASE I- APPROVALS
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•

•

•

•

All herbicide applications will be applied by a State of
Florida commercial pesticide applicator or under the
direct supervision of one.

All woody vegetation cut by ESI will be chipped and
hauled off site for proper disposal;

All Category I exotic and nuisance plants currently listed
with the Florida Exotic Pest Plant Council (FEPPC) will be
cut and treated with an appropriate herbicide;

Perform a one-time clean-up of the approximate 22.5
acre preserve – to be completed by March 31st;

Solar has Contracted with Ecotone Services, Inc. to perform the
following tasks:

CONSERVATION EASEMENT
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• Solar has continuing issues with neighbors encroaching into
and dumping debris and garbage onto the Groves Town
Center property.

• In this area a first dumpster load has been removed, trash
and vegetation has been moved off the trail with heavy
equipment and will be removed from the site as
dumpster availability permits.

• As of February 21, 2022, no trash was found along the trail
until the trail turns south along the western side and then
west towards B Road where it abuts another property.

• The trail has been manually cleaned-up from C Road to B
Road.

EQUESTRIAN TRAIL
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•

•

•

Sandy areas of the trail will have horse-safe base aggregates
installed which will be compacted by vibratory roller.

Signage and/or markings to better delineate the trail. Future
plantings will greatly improve this delineation. However,
during the interim additional signage/marking will be
installed.

Trail accessibility to be restricted to prohibit vehicular
access (ATV's, dirt bikes) as they destroy the footings. Fencing
and or bollards to restrict access to the trail for recreational
vehicles which are currently damaging the footings. This
needs to be completed prior to the improvements to the trail
footings.

Engaged with Broad Park Equestrian Services, Inc. to advise on
and perform the following tasks:

EQUESTRIAN TRAIL
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• Proposed Design and Safety Measures
• Pavement Markings and signage proposed to
identify location of crossing to oncoming
traffic
• Crossing/Striping extends approximately 83 ft
along Collecting Canal Road to the point of
connection to the north.

• Bridge location was determined after multiple
meetings at Town Hall with staff. Leading to bridge
location at the northeastern corner of the site
connecting at the northern end of the equestrian
trail.

EQUESTRIAN BRIDGE – CURRENT DESIGNED LOCATION
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• Estimated Costs Associated with Relocation
• Civil Design and Permitting Efforts - $8,000
• Survey of New Location - $5,000
• Foundation Redesign - $2,500
• Pre-Manufactured Bridge Redesign $2,000
• Keshevarz Review Fees - Should be waived

• Bridge could be relocated as shown in the exhibit
to the right.
• Shifted approximately 83 ft to the east
• This location was identified to avoid conflict
with drainage infrastructure

EQUESTRIAN BRIDGE – POTENTIAL ALTERNATIVE LOCATION

39

From: Dan Zimmer <dzimmer@delawarenorth.com>
Sent: Thursday, February 24, 2022 1:49 PM
To: randy@keshavarz.com
Cc: James Titcomb <JTitcomb@loxahatcheegrovesfl.gov>; Matthew Barnes
<Matthew.Barnes@wginc.com>; diane@jenkinsrealty.net; flb200012@nf.bohlereng.com; Lakisha Burch
<LBurch@loxahatcheegrovesfl.gov>; Francine Ramaglia <FRamaglia@loxahatcheegrovesfl.gov>;
elenihan@torcivialaw.com; Larry Peters <LPeters@loxahatcheegrovesfl.gov>; Mark Williams
<mark@keshavarz.com>; Sean McPeak <smcpeak@bohlereng.com>; lrmijim@bellsouth.net; Taylor
Parker <tparker@bohlereng.com>; Bryan Kelley <bryan@simmonsandwhite.com>
Subject: Re: March Town Council Hearing
All - I do not agree with Randy’s points. The developer agreed years ago to provide an equestrian bridge,
which was located at a spot using direct input from the Town, and we continue to commit to provide
that bridge for the use of the equestrian community.
As to costs, I’ll clarify for the group that any incremental costs to relocate the equestrian bridge from its
original approved location will be for the account of the Town, not the developer.
I look forward to the Town Council meeting next week.
Dan
Sent from my iPhone
On Feb 24, 2022, at 1:39 PM, Randy Wertepny <randy@keshavarz.com> wrote:

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Jamie,
We have reviewed the presentation prepared by Bohler and believe the following facts should be
presented to the Town Council as it relates to the Equestrian Bridge:
1. Cost considerations should not be determining factors related to sound engineering practices
and public health and safety .There is no monetary value that can be placed on the health and
safety of the public. Therefore, the costs to design the bridge at the best location for safety
purposes should not play into the decision making process. We have no comment regarding the
costs for the certain items categorized in slide #10.
2. The Engineer has a responsibility to evaluate and design facilities that take into consideration
the public health and safety first and foremost. It is the Engineer of Record’s (Bohler)
responsibility to “Personally makes engineering decisions or reviews and approves proposed
decisions prior to their implementation, including the consideration of alternatives, whenever
engineering decisions which could affect the health, safety and welfare of the public are made”,
Florida Administrative Code 61G15-18.011
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3. The current design proposed by the applicant as depicted on slide no. 9 of the presentation
cannot be approved by Keshavarz and Associates as this layout is not in the best interest of the
public’s welfare and safety and does not meet industry standards. There is no justification to
require equestrian users to traverse parallel with Collecting Canal Road and within the roadway
travel lane prior to crossing the bridge. Further, the proposed bridge is introducing a roadside
hazard immediately adjacent to the travel lane and should be shifted out of the clear zone or
shielded in accordance with FDOT standards and specifications. The FDOT standard for roadside
hazards is to first remove the hazard and if removing the hazard is not possible, shield the
hazard. It is not prudent to install a hazard and then shield the hazard when the installation
could have eliminated the hazard in the clear zone.
4. The alternative design as depicted on slide no. 10 depicts the bridge adjacent to the travel
lane. The bridge will need to be moved outside of the clear zone or properly shielded in
accordance with FDOT standards before Keshavarz and Associates can consider this design for
approval. Refer to items indicated above regarding shielding of the hazard.
5. The applicant was given permission to narrow Collecting Canal to assist with meeting roadside
safety standards and the applicant was given the option to install a culvert crossing in lieu of the
bridge as originally depicted by the applicant on the PUD approval. Our thoughts are that a
culvert crossing would be less maintenance long term and would allow more flexibility in the
design and would reduce the roadside hazard immediately adjacent to the roadway travel lane.
A culvert crossing would have also provided a wider approach before crossing the roadway and
potentially allowing two-way traffic across the canal in the event that two riders were to be
crossing the canal at the same time.
Thank you,
Randy Wertepny
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