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PUBLIC NOTICE/AGENDA 
Public Comment will be taken after each Agenda item 

 
1. OPENING 
 

a. Call to Order – Chair Standish 
 
b. Roll Call – Town Clerk Eichhorn        
 
c. Approval of Agenda 
  

2. MINUTES:   Approval of ULDC Review Committee Minutes for:  July 18, 2013 
 
 
 
 
 

TENTATIVE 
 
SUBJECT TO REVISION 
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3. REGULAR AGENDA 
  
 

a. Old Business 
 
 
1. Update and Discussion Regarding Food Insurance Rate Maps and Flood Plain Ordinance  
   a. Draft Map 
   b. FEMA Model Ordinance 
   c. Palm Beach County Model Ordinance 
 
2. Ordinance 2010-002 – Pain Management Clinics 
 
3. ULDC Article 87 -  Native Tree Preservation, Soil Stabilization and Invasive Exotic 

Removal 
 

4. Discussion of  Agricultural Issues (see excerpt from July 18, 2013 Minutes in this regard  
  – attached to Agenda Packet) 

 
 
 
  
 

 b. New Business - None  
  

  
 
 

 
3. CLOSING & ADJOURNMENT 
 
 
 
 
 

The next meeting of the Unified Land Development Code Review Committee will be held on 
 August 15, 2013 @ 5:30 p.m. 

 
 
 
 

Comments Cards: Anyone from the public wishing to address the ULDCRC must complete a Comment Card before speaking. This must be 
filled out completely with your full name and address and given to the Town Clerk. During the meeting, before public comments, you may 
only address the item on the agenda which is being discussed at the time of your comment. During public comments, you may address any 
item you desire. Please remember that there is a three (3) minute time limit on all public comment. Any person who decides to appeal any 
decision of the ULDCRC with respect to any matter considered at this meeting will need a record of the proceedings and for such purpose, 
may need to ensure that a verbatim record of the proceedings is made which included testimony and evidence upon which the appeal is to be 
based. Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk’s Office (561-793-2418), at 
least 48 hours in advance to request such accommodation. 
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Item 2. MINUTES:  Approval of ULDC Review Committee Minutes for:  July 18, 2013 
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MINUTES 
 
 
1. OPENING 
 

a. Call to Order – Chair Standish 
 

Chair Standish called the meeting of the Unified land Development Code Review Committee to 
order at 5:40 p.m. 

 
 
b. Roll Call – Town Clerk Eichhorn 
 

Upon roll call, Committee members present were Chair Standish, Vice Chair Davis, Member 
Hyslop, Member Ryan and Member Voren. Also present were Town Manager Mark Kutney, 
Town Planning Consultant Jim Fleischmann, and Town Clerk Susan Eichhorn.   
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c. Approval of Agenda 
  

Motion:  Vice Chair Davis made a motion to approve the Agenda.  The motion was 
seconded by      Committee Member Hyslop.  The motion passed 5/0. 
 
Committee Member Voren Howard suggested a protocol for Committee members wanting to speak at the 
meeting, using white couplings and a process for speaking.  Chair Standish clarified that she had the right 
to limit a speaker, and suggested that a speaker keep it to no more than 5 minutes on a topic.  When three 
people put their couplings out at the same time she would control who spoke.   

 
 
 
 

2. MINUTES:  Approval of ULDC Review Committee Minutes for: June 20, 2013  
 
Motion: Committee Member Ryan made a motion to approve the minutes of June 20. 
2013.  The motion was seconded by Vice Chair Davis. The motion passed 5/0. 
 
 
 
3. REGULAR AGENDA 
  
 

a. Old Business 
 
 
1. Food Insurance Rate Maps and Flood Plain Ordinance 
   a. Draft Map 
   b. FEMA Model Ordinance 
   c. Palm Beach County Model Ordinance 
 
 

Town Manager Kutney stated that FEMA is waiting to adopt a firm map, which would set the tone for 
flood insurance matters, etc.  He noted that no one is happy with the proposed FEMA Flood Zone map.  
The bigger cities have been trying to put together a consortium; however, it is incumbent upon each city 
to do their own review.  He stated that he was of the initial opinion that the Town should adopt its own 
ordinance, or simply adopt the Palm Beach County ordinance; however, Jim Fleischmann had called the 
County and asked if we could just could go under the county ordinance, since the County is administering 
building permits on behalf of the town.  The County indicated that since the County was only 
administering building permits and the Town was implementing its own planning and zoning functions, 
the Town should have its own ordinance. 

 
Town Manager Kutney advised that the crucial thing was that the ULDC Committee could advise the 
Town Council as to whether the Town should have its own floodplain ordinance, adopt the Palm Beach 
County ordinance, or do something in between.   

 

 
5 of 95   ULDC Agenda Packet 8-15-13



Town Planning Consultant Fleischmann  advised that the Town would have to designate a flood zone 
administrator and that person would be responsible for doing certain reviews and certain paperwork;  
obviously, if the County could do that for the Town, that would be very important.  If the Town had its 
own administrator, it would have to go through him/her, and then go to the County for a building permit 
and go through the County Administrator too. 

 
Town Manager Kutney summarized that the Committee would not have to make a decision tonight, but it 
would be a good idea for the ULDC Review Committee to provide the Town Council a recommendation 
in this regard. 
  
Committee Member Ryan requested that the ULDC Review Committee receive a monthly update and 
Town Manager Kutney agreed that would be provided.  He requested that the Committee continue to 
study the issue, and review the ordinances in the back up material that was provided tonight, which would 
provide the Committee a basis to make a future recommendation to the Town Council. 

 
 
 
 
2. Ordinance 2010-002 – Pain Management Clinics 
 

Town Manager Kutney reported that the Town had adopted a moratorium in 2010 (March 16th) that 
declared a zoning in progress moratorium on pain management clinics.  He explained that moratoria 
should have an ending date.  Ordinance No. 2010-002 called for Town administration to analyze the 
potential effects of pain management clinics in the town.  Staff had asked the Town Council for direction 
in the past, and now the ULDC Review Committee would be examining the issue, in order to provide the 
Town Council a recommendation on what it thinks should happen.  

 
Committee Member Ryan suggested that if Wellington and Royal Palm Beach already had regulations, 
time and trouble could be saved by looking at their regulations as a model. 

 
Town Manager Kutney advised that staff could collect those and provide the Committee with copies with 
the next agenda packet. 

 
 
 
 
 
3. ULDC Article 87 -  Native Tree Preservation, Soil Stabilization and Invasive Exotic 

Removal 
 

Town Manager Kutney suggested that this item is deferred until the next meeting.  The ordinance needs to 
be reviewed and the Town Council needs to be provided with advice from the Committee as to whether it 
needs more work or more scrutiny. 
 
It was the consensus of the Committee to defer this item to the next meeting. 

 
 
 

4. Discussion of Vermiculture and Other Agricultural Issues 
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Town Planning Consultant Fleischmann explained that this item was being brought up because 
staff had been requested to do zoning determinations for very unusual uses that were difficult to 
interpret from the Town Code.  All of the uses are related to agricultural issues to some extent.  
Some of them may have potentially noxious impacts on Town residents.  With that in mind, he 
questioned whether the Town should have some procedures in place to review these projects 
before they were built, so that the Town would have the chance to mitigate or impose regulations 
and/or improvements.  He further explained that in the AR Zoning District, under permitted uses, 
there were agriculture and bona fide agriculture – two distinct uses.  The property appraiser said 
that a use becomes bona fide agriculture when it is actually up and running and the person has 
business receipts and tax returns.  That creates a gap between when an intended bona fide 
agriculture use is started and when it actually becomes bona fide agriculture; that gap would give 
the Town the ability to take a look at these proposed uses at the point where they are agriculture 
and before they become bona fide agriculture.  That would give the opportunity to address any 
potential issues that may arise.   
 
Mr. Fleischmann gave as an example a restaurant owner who wanted to bring kitchen waste in, 
and start a worm farm, with the kitchen waste being fed to the worms; the worm residual would 
then be used as a soil amendment.   He also wanted to bring out his used glass, grind it up and 
mix it with sand and worm casings to produce a potting soil mixture to grow ornamental plants 
for his restaurants. Mr. Fleischmann noted that, if not run properly, a worm farm could be very 
noxious and there were also some potential issues with the grinding of glass, as well as some 
other environmental issues.  He explained that he is using this example for the Committee to 
consider whether we should be looking at some of these issues prior to their being declared bona 
fide agriculture.   

 
Mr. Fleischmann clarified that he was asking if some sort of a system should be set up, so that 
staff could look at all of the impacts beforehand. There was a difference between agriculture and 
bona fide agriculture, and it was hands off when it was bona fide agriculture.  In other words, do 
we wait until it becomes an issue, or do we allow people to explain what they want to do and 
allow the Town to identify things that could become an issue. 

 
Committee Member Ryan suggested that the Town could obtain two agreements:  a cleanup 
bond and an agreement to balance the waste they are using and worm production.   

 
Public Comment: 
 
Todd McLendon, 3481 D Road:  Commented that nothing about agriculture should be in the 
ULDC.  Town staff could go through the ULDC and find everything about agriculture in the 
ULDC and see if it should be removed from the ULDC. 
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Committee Member Voren submitted a document regarding the Town adopted development regulations, 
with information from the Florida Statutes, and with three questions he suggested should be asked of the 
Attorney General: 
 
 The regulations in the ULDC are enacted as allowed by Florida Statutes Chapter 163.  According 
 to Florida Statutes Chapter 163, agriculture is exempt from development codes.  Florida Statute 
 §604.50 exempts non-residential farm buildings from all codes and fees. 
 
 1. For these exemptions to apply to farms, must the property appraiser classify the lands  
  with a particular use code? 
 2. To be afforded nuisance protection under the Right to Farm Act Statute §823.14, does the 
  property appraiser need to classify a particular use code and does one need to   
  have to  implement BMPs? 
 3. Can all plants and the entire animal kingdom, inclusive of insects, fish, reptiles, birds,  
  and all animals useful to humans, regardless of whether they are used for food or   
  adornment, be considered farm products or is there a limited list? 
  

 
Motion:  Committee Member Voren made a motion that anything that has to do with agriculture 
needs to be removed from the ULDC (all references removed). Seconded by Committee Member 
Hyslop.   
 
Chair Standish requested that the motion is tabled until the next ULDC Review Committee, so that 
Committee members can take time to review the Florida Statutes.  The questions for the AGO can be 
included in the next ULDC Review Committee meeting agenda, and brought back for discussion at the 
next meeting. 
 
Town Planning Consultant Fleischmann suggested that what we should do is go through the Code and if 
there is a particular issue that relates to a Florida Statute, we should reference that Statute and the specific 
section of that Statute that would apply to any pertinent Code regulation. 
 
Chair Standish requested that the Committee members email any question or comments that they may 
have on this issue to Town Manager Kutney, and further discussion could take place at the next meeting 

 
 

Public Comment 
 
Kevin Gareau, 13650 6th Ct. N.:  Commented that he agreed that nuisance and sanitation needs to be 
included in the ULDC 
 
 
 
 b. New Business - None   
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4. CLOSING & ADJOURNMENT 
 
There being no further business, the Unified Land Development Code Review Committee meeting of July 
18, 2013, was adjourned at 8:00 p.m. 
 
 
 

 
________________________________  ______________________________ 
Susan Eichhorn, Town Clerk    Virginia Standish, Chair 
 
 
(SEAL) 
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ULDC REVIEW COMMITTEE 

 

 

 OLD BUSINESS 
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Item 4.   Discussion of Agricultural Issues 
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Excerpt from ULDC Review Committee Minutes of 7-18-13, regarding Item 4, under Old Business 
– Discussion of Vermiculture and Other Agricultural Issues 
 
 
 
Committee Member Voren submitted a document regarding the Town adopted development regulations, 
with information from the Florida Statutes, and with three questions he suggested should be asked of the 
Attorney General: 
 
 The regulations in the ULDC are enacted as allowed by Florida Statutes Chapter 163.  According 
 to Florida Statutes Chapter 163, agriculture is exempt from development codes.  Florida Statute 
 §604.50 exempts non-residential farm buildings from all codes and fees. 
 
 1. For these exemptions to apply to farms, must the property appraiser classify the lands  
  with a particular use code? 
 2. To be afforded nuisance protection under the Right to Farm Act Statute §823.14, does the 
  property appraiser need to classify a particular use code and does one need to   
  have to  implement BMPs? 
 3. Can all plants and the entire animal kingdom, inclusive of insects, fish, reptiles, birds,  
  and all animals useful to humans, regardless of whether they are used for food or   
  adornment, be considered farm products or is there a limited list? 
  

 
Motion:  Committee Member Voren made a motion that anything that has to do with agriculture 
needs to be removed from the ULDC (all references removed). Seconded by Committee Member 
Hyslop.   
 
Chair Standish requested that the motion is tabled until the next ULDC Review Committee, so that 
Committee members can take time to review the Florida Statutes.  The questions for the AGO can be 
included in the next ULDC Review Committee meeting agenda, and brought back for discussion at the 
next meeting. 
 
Town Planning Consultant Fleischmann suggested that what we should do is go through the Code and if 
there is a particular issue that relates to a Florida Statute, we should reference that Statute and the specific 
section of that Statute that would apply to any pertinent Code regulation. 
 
Chair Standish requested that the Committee members email any question or comments that they may 
have on this issue to Town Manager Kutney, and further discussion could take place at the next meeting 
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