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LOXAHATCHEE GROVES

TOWN OF LOXAHATCHEE GROVES
Unified Land Development Code Review Committee

Thursday, July 18, 2013 at 5:30 p.m.
Central Palm Beach County Chamber of Commerce
13901 Southern Blvd., Loxahatchee, Florida 33470

Committee Chairman Virginia Standish
Committee Vice Chairman Katie Davis
Committee Member Beck Hyslop
Committee Member John Ryan
Committee Member Howard Voren

PUBLIC NOTICE/AGENDA

Town Manager Mark Kutney

Town Clerk Susan Eichhorn

Town Planning Consultant Jim Fleischmann
Town Planning Technician Braeden Garrett

TENTATIVE

SUBJECT TO REVISION

Public Comment will be taken after each Agenda item

1. OPENING

a. Call to Order — Chair Standish

b. Roll Call — Town Clerk Eichhorn

C. Approval of Agenda

2. MINUTES: Approval of ULDC Review Committee Minutes for: June 20, 2013 (to
be added to Agenda Packet as soon as complete)
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| Unified Land Development Code Review Committee Meeting Agenda, July 18, 1013

3. REGULAR AGENDA

a. Old Business

1. Food Insurance Rate Maps and Flood Plain Ordinance
a. Draft Map
b. FEMA Model Ordinance
C. Palm Beach County Model Ordinance
2. Ordinance 2010-002 — Pain Management Clinics
3. ULDC Article 87 - Native Tree Preservation, Soil Stabilization and Invasive Exotic
Removal
4, Discussion of Vermiculture and Other Agricultural Issues

b. New Business - None

3. CLOSING & ADJOURNMENT

The next meeting of the Unified Land Development Code Review Committee will be held on
August 15, 2013 @ 5:30 p.m.

Comments Cards: Anyone from the public wishing to address the ULDCRC must complete a Comment Card before speaking. This must be
filled out completely with your full name and address and given to the Town Clerk. During the meeting, before public comments, you may
only address the item on the agenda which is being discussed at the time of your comment. During public comments, you may address any
item you desire. Please remember that there is a three (3) minute time limit on all public comment. Any person who decides to appeal any
decision of the ULDCRC with respect to any matter considered at this meeting will need a record of the proceedings and for such purpose,
may need to ensure that a verbatim record of the proceedings is made which included testimony and evidence upon which the appeal is to be
based. Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk’s Office (561-793-2418), at
least 48 hours in advance to request such accommodation.
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Town of
LOXAHATCHEE GROVES

ULDC REVIEW COMMITTEE

OLD BUSINESS
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Town of
LOXAHATCHEE GROVES

ULDC REVIEW COMMITTEE

Item 1.a. Draft Proposed FEMA Flood Zone Boundary Map
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LOXAHATCHEE GROVES

ULDC REVIEW COMMITTEE

Item 1.b. FEMA Model Ordiinance

6 of 86 ULDCRC Agenda Packet 7-18-13



Note: This REVISED version includes infand flood hazard areas ONLY (zones shown on FIRMs
that start with the "A”, including Zones A, AO, A1-A30, AE, A99, and AH)). It does not include
any “higher standards.” Contact Technical Assistance for assistance with higher standards.

Please download the Instructions and Notes that go with this REVISED version (April 12,
2012).

Piease make any and all changes using <track changes> to facilitate DEM’s review. See
the Instructions and Notes for contact email and phone for Technical Support.

ORDINANCE NO. XX-XX

AN ORDINANCE BY THE {community's governing body} AMENDING THE {name of
community} CODE OF ORDINANCES TO REPEAL {insert appropriate chapter/section
numbers); TO ADOPT A NEW {insert appropriate chapter/section numbers}; TO ADOPT
FLOOD HAZARD MAPS, TO DESIGNATE A FLOODPLAIN ADMINISTRATOR, TO ADOPT
PROCEDURES AND CRITERIA FOR DEVELOPMENT IN FLOOD HAZARD AREAS, AND
FOR OTHER PURPOSES; TO ADOPT LOCAL ADMINISTRATIVE AMENDMENTS TO THE
FLORIDA BUILDING CODE; PROVIDING FOR APPLICABILITY; REPEALER;
SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, the Legislature of the State of Florida has, in {Chapter 125 - County
Government or Chapter 166 — Municipalities}, Florida Statutes, conferred upon local
governments the authority to adopt regulations designed to promote the public health, safety,
and general welfare of its citizenry; and

WHEREAS, the Federal Emergency Management Agency has identified special flood
hazard areas within the boundaries of {name of community} and such areas may be subject to
periodic inundation which may result in loss of life and property, health and safety hazards,
disruption of commerce and governmental services, extraordinary public expenditures for flood
protection and relief, and impairment of the tax base, all of which adversely affect the public
health, safety and general welfare, and

WHEREAS, the {name of community} was accepied for participation in the National
Flood Insurance Program on {date of regular program entry} and the {community’s
governing body} desires to continue to meet the requirements of Title 44 Code of Faderal
Regulations, Sections 59 and 60, necessary for such participation; and

WHEREAS, Chapter 553, Florida Statutes, was adopted by the Florida Legislature to
provide a mechanism for the uniform adoption, updating, amendment, interpretation and
enforcement of a state building code, called the Florida Building Code; and

WHEREAS, section 553.73(5), Florida Statutes, allows adoption of local administrative

amendments to the Florida Building Code to implement the National Flood Insurance Program;
and

WHEREAS, the {community’s governing body} has determined that it is in the public

interest to adopt the proposed floodplain management regulations that are coordinated with the
Florida Building Code.

REVISED Model FPM Ordinance & Code Amendments: Zones A Only (April 12, 2012b) 1

7 of 86 ULDCRC Agenda Packet 7-18-13



NOW, THEREFORE, BE IT ORDAINED by the {community’s governing body} of
{name of community} ihat the following floodplain management reguiations, and the following
loca! administrative amendments to the 2010 Florida Building Code, are hereby adopted.

SECTION 1. RECITALS.

The foregoing whereas clauses are incorporated herein by reference and made a part hereof.

SECTION 2. This ordinance specifically repeals and replaces the following ordinance(s)
and regulation(s): {insert citation to existing flood damage reduction regulations that will
he replaced by these regulations and citation(s) to other ordinances that have fiood

provisions, such as subdivision regulations that also wili be replaced by these
regulations}.

CHAPTER 1 ADMINISTRATION
SECTION 101 GENERAL

101.1 Title. These regulations shall be known as the Floodplain Management Ordinance of
{name of community}, hereinafter referred to as “this ordinance.”

101.2 Scope. The provisions of this ordinance shall apply to all development that is wholly within
or partially within any flood hazard area, inciuding but not limited to the suhdivision of land; filling,
grading, and other site improvements and utility installations; consiruction, alteration, remodeling,
enlargement, improvement, replacement, repair, relocation or demolition of buildings, structures,
and facilities that are exempt from the Florida Building Code; placement, installation, or replacement
of manufactured homes and manufactured buildings; installation or replacement of tanks; placement
of recreational vehicles; installation of swimming pools; and any other development.

101.3 Intent. The purposes of this ordinance and the ficod load and flood resistant construction
requirements of the Florida Building Code are to establish minimum requirements to safeguard
the public health, safety, and general welifare and to minimize public and private losses due to
flooding through regulation of development in flood hazard areas to:

1.” Minimize unnecessary disruption of commerce, access and public service during times
of flooding;

2. Require the use of appropriate construction practices in order to prevent or minimize
future flood damage;

3. Manage filling, grading, dredging, mining, paving, excavation, driling operations, storage
of equipment or materials, and other development which may increase flood damage or
erosion potential;

4. Manage the alteration of flood hazard areas, watercourses, and shorelines to minimize
the impact of development on the natural and beneficial functions of the floodplain;

5. Minimize damage to public and private facilities and utiiities;
6. Help maintain a stable tax base by providing for the sound use and development of flood
hazard areas;
REVISED Model FPM Ordinance & Code Amendments: Zones A Only (April 12, 2012b) 2
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7. Minimize the need for future expenditure of public funds for flood control projects and
response to and recovery from flood events; and

8. Meet the requirements of the National Flood Insurance Program for community
participation as set forth in the Title 44 Code of Federal Regulations, Section 59.22.

101.4 Coordination with the Florida Building Code, This ordinance is intended to be
administered and enforced in conjunction with the Florida Building Code. Where cited, ASCE
24 refers to the edition of the standard that is referenced by the Florida Building Code.

101.5 Warning. The degree of flood protection required by this ordinance and the Florida Building
Code, as amended by this community, is considered the minimum reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
occur. Fiood heights may be increased by man-made or natural causes. This ordinance does not
imply that land outside of mapped special flood hazard areas, or that uses permitted within such
flood hazard areas, will be free from flooding or flood damage. The flood hazard areas and base
flood elevations contained in the Flood Insurance Study and shown on Flood Insurance Rate Maps
and the requirements of Title 44 Code of Federal Regulations, Sections 59 and 60 may be
revised by the Federal Emergency Management Agency, requiring this community to revise these
regulations to remain eligible for participation in the National Flood Insurance Program. No

guaranty of vested use, existing use, or future use is implied or expressed by compliance with
this ordinance.

101.6 Disclaimer of Liability. This ordinance shall not create liability on the part of {governing
body} of {name of community} or by any officer or employee thereof for any flood damage

that results from reliance on this ordinance or any administrative decision lawfully made
thereunder.

SECTION 102 APPLICABILITY

102.1 General. Where there is a conflict between a general requirement and a specific
requirement, the specific requirement shall be applicable.

102.2 Areas to which this ordinance applies. This ordinance shall apply to all ficod hazard
areas within the {name of community}, as established in Section 102.3 of this ordinance.

102.3 Basis for establishing flood hazard areas. The Flood insurance Study for {insert title
of FIS } dated (insert date of FIS}, and all subsequent amendments and revisions, and the
accompanying Flood insurance Rate Maps (FIRM), and all subsequent amendments and
revisions to such maps, are adopted by reference as a part of this ordinance and shall serve as
the minimum basis for establishing flood hazard areas. Studies and maps that estabiish flood
hazard areas are on file at the {Office/fagency and address}.

102.3.1 Submission of additional data to establish flood hazard areas. To establish flood
hazard areas and base flood elevations, pursuant o Section 105 of this ordinance the
Floodplain Administrator may require submission of additional data. Where field surveyed

topography prepared by a Florida licensed professional surveyor or digital topography accepted
by the community indicates that ground elevations:

1. Are below the closest applicable base flood elevation, even in areas not delineated as a
special flood hazard area on a FIRM, the area shall be considered as flood hazard area

REVISED Model FPM Ordinance & Code Amendments: Zones A Only (April 12, 2012b) 3
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and subject to the requirements of this ordinance and, as applicable, the requirements
of the Florida Building Code.

2. Are above the closest applicable base flood elevation, the area shall be regulated as
special flood hazard area unless the applicant obtains a Letter of Map Change that
removes the area from the special flood hazard area.

102.4 Other laws. The provisions of this ordinance shall not be deemed to nullify any
provisions of local, state or federal law.

102.5 Abrogation and greater restrictions. This ordinance supersedes any ordinance in effect
for management of development in flood hazard areas. However, it is not intended to repeal or
abrogate any existing ordinances including but not limited to land development regulations,
zoning ordinances, stormwater management regulations, or the Florida Building Code. Inthe
event of a conflict between this ordinance and any other ordinance, the more restrictive shall
govern. This ordinance shall not impair any deed restriction, covenant or easement, but any
land that is subject to such interests shall also be governed by this ordinance.

102.6 Interpretation. In the interpretation and application of this ordinance, all provisions shall
be:

1. Considered as minimum requirements,

2. Liberally construed in favor of the governing body; and

3. Deemed neither to limit nor repeal any other powers granted under state statutes.

SEGTION 103 DUTIES AND POWERS OF THE FLOODPLAIN ADMINISTRATOR

103.1 Designation. The {insert position title} is designated as the Floodplain Administrator.
The Floodplain Administrator may delegate performance of certain duties to other employees.

103.2 General. The Floodplain Administrator is authorized and directed to administer and
enforce the provisions of this ordinance. The Floodplain Administrator shall have the authority to
render interpretations of this ordinance consistent with the intent and purpose of this ordinance
and may establish policies and procedures in order to clarify the application of its provisions.
Such interpretations, policies, and procedures shall not have the effect of waiving requirements

specifically provided in this ordinance without the granting of a variance pursuant to Section 107
of this ordinance.

103.3 Applications and permits. The Floodplain Administrator, in coordination with other
pertinent offices of the community, shall:

1. Review applications and plans to determine whether proposed new development will be
located in flood hazard areas;

2. Review applications for modification of any existing development in flood hazard areas
for compliance with the requirements of this ordinance;

3. Interpret flood hazard area boundaries where such interpretation is necessary to
determine the exact location of boundaries; a person contesting the determination shall
have the opportunity to appeal the interpretation;

4. Provide available flood elevation and flood hazard infermation;

REVISED Mode! FPM Ordinance & Code Amendments: Zones A Only (April 12, 2012b) 4
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5. Determine whether additional flood hazard data shall be obtained from other sources or
shall be developed by an applicant;

" 6. Review applications to determine whether proposed development will be reasonably
safe from flooding,

7. lssue floodplain development permits or approvals for development other than buildings
and structures that are subject to the Florida Building Code, including buildings,
structures and facilities exempt from the Florida Building Code, when compliance with

this ordinance is demonstrated, or disapprove the same in the event of noncompliance;
and

8. Coordinate with and provide comments to the Building Official to assure that
applications, plan reviews, and inspections for buildings and structures in flood hazard
areas comply with the applicable provisions of this ordinance.

103.4 Determinations for existing buildings and structures. For applications for building
permits to improve buildings and structures, including alterations, movement, enlargement,
replacement, repair, change of occupancy, additions, rehabilitations, renovations, substantial
improvements, repairs of substantial damage, and any other improvement of or work on such

buildings and structures, the Floodptain Administrator, in coordination with the Building Official,
shall:

1. Estimate the market value, or require the applicant to obtain an appraisal of the market
value prepared by a qualified independent appraiser, of the building or structure before
the start of construction of the proposed work; in the case of repair, the market value of

the building or structure shall be the market value before the damage occurred and
before any repairs are made,

2. Compare the cost to perform the improvement, the cost to repalr a damaged building to
its pre-damaged condition, or the combined costs of improvements and repairs, if
applicable, to the market value of the building or structure;

3. Determine and document whether the proposed work constitutes substantial
improvement or repair of substantial damage; and

4. Notify the applicant if it is determined that the work constifutes substantial improvement
or repair of substantial damage and that compliance with the flood resistant construction
requirements of the Florida Building Code and this ordinance is required.

103.5 Modifications of the strict application of the requirements of the Florida Building
Code. The Floodplain Administrator shall review requests submitted to the Building Official that
seek approval to modify the strict application of the flood load and flood resistant construction
requirements of the Florida Building Code to determine whether such requests require the
granting of a variance pursuant to Section 107 of this ordinance.

103.6 Notices and orders. The Floodplain Administrator shall coordinate with appropriate local

agencies for the issuance of all necessary notices or orders to ensure compliance with this
ordinance.

103.7 Inspections. The Floodplain Administrator shall make the required inspections as
specified in Section 1086 of this ordinance for development that is not subject to the Florida
Building Code, including buildings, structures and facilities exempt from the Florida Building

REVISED Model FPM Ordinance & Code Amendments: Zones A Only (April 12, 2012b) 5
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Code. The Floodplain Administrator shall inspect flood hazard areas to determine if
development is undertaken without issuance of a permit.

103.8 Other duties of the Floodplain Administrator. The Floodplain Administrator shall have
other duties, including but not limited to:

1. Establish, in coordination with the Building Official, procedures for administering and
documenting determinations of substantial improvement and substantial damage made
pursuant to Section 103.4 of this ordinance;

2. Require that applicants proposing alteration of a watercourse notify adjacent
communities and the Florida Division of Emergency Management, State Floodplain
Management Office, and submit copies of such notifications to the Federal Emergency
Management Agency (FEMA),

3. Require applicants who submit hydrologic and hydraulic engineering analyses to support
permit applications to submit to FEMA the data and information necessary to maintain
the Flood Insurance Rate Maps if the analyses propose to change base flood elevations,
flood hazard area boundaries, or floodway designations; such submissions shall be
made within 6 months of such data becoming available;

4. Review required design certifications and documentation of elevations specified by this
ordinance and the Florida Building Code and this ordinance to determine that such
certifications and documentations are compiete; and

5. Notify the Federal Emergency Management Agency when the corporate boundaries of
{name of community} are modified.

103.9 Floodplain management records. Regardless of any limitation on the period required
for retention of public records, the Floodplain Administrator shall maintain and permanently keep
and make availabie for public inspection all records that are necessary for the administration of
this ordinance and the flood resistant construction requirements of the Florida Building Code,
including Flood Insurance Rate Maps; Letters of Change; records of issuance of permits and
denial of permits; determinations of whether proposed work constitutes substantial improvement
or repair of substantial damage; required design certifications and documentation of elevations
specified by the Florida Building Code and this ordinance; notifications to adjacent communities,
FEMA, and the state related to alterations of watercourses; assurances that the flood carrying
capacity of altered watercourses will be maintained; documentation related to appeals and
variances, including justification for issuance or denial; and recards of enforcement actions
taken pursuant to this ordinance and the flood resistant construction requirements of the Florida
Building Code. These records shall be available for public inspection at {location and
instructions to request access, if applicable}.

SECTION 104 PERMITS

104.1 Permits required. Any owner or owner’s authorized agent (hereinafter “applicant’) who
intends to undertake any development activity within the scope of this ordinance, including
buildings, structures and facilities exempt from the Florida Building Code, which is wholly within
or partially within any flood hazard area shall first make application to the Floodplain
Administrator, and the Building Official if applicable, and shall obtain the required permit(s) and
approval(s). No such permii or approval shall be issued until compliance with the requirements of
this ordinance and all other applicable codes and regulations has been satisfied.

REVISED Model FPM Ordinance & Code Amendments: Zones A Only (April 12, 2012b) 6
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104.2 Floodplain development permits or approvals. Floodplain development permits or
approvals shall be issued pursuant to this ordinance for any development activities not subject to the
requirements of the Florida Building Code, including buildings, structures and facilities exempt
from the Florida Building Code. Depending on the nature and extent of proposed development
that includes a building or structure, the Floodpiain Administrator may determine that a floodplain
development permit or approval is required in addition to a building permit.

104.2.1 Buildings, structures and facilities exempt from the Florida Building Code.
Pursuant to the requirements of federal regulation for participation in the National Flood
Insurance Program (44 C.F.R. Sections 59 and 60), floodplain development permits or
approvals shall be required for the following buildings, structures and facilities that are exempt
from the Florida Building Code and any further exemptions provided by law, which are subject to
the requirements of this ordinance:

1. Railroads and ancillary facilities associated with the railroad.
Nonresidential farm buildings on farms, as provided in section 604.50, F.S.
Temporary buildings or sheds used exclusively for construction purposes.
Mobile or modular structures used as temporary offices.

m AW N

Those structures or facilities of electric utilities, as defined in section 366.02, F.S., which
are directly involved in the generation, transmission, or distribution of electricity.

6. Chickees constructed by the Miccosukee Tribe of indians of Florida or the Seminole
Tribe of Florida. As used in this paragraph, the term “chickee” means an open-sided
wooden hut that has a thatched roof of paim or paimetto or other traditional materials,
and that does not incorporate any electrical, plumbing, or other non-wood features.

7. Family mausoleums not exceeding 250 square feet in area which are prefabricated and
assembled on site or preassembled and delivered on sile and have walls, roofs, and a
fioor constructed of granite, marble, or reinforced concrete.

8. Temporary housing provided by the Department of Corrections to any prisoner in the
state correctional system.

0. Structures identified in section 553.73(10)(k), F.S., are not exempt from the Florida
Building Code if such structures are located in flood hazard areas established on Flood
Insurance Rate Maps

104.3 Application for a permit or approval. To obtain a floodplain development permit or
approval the applicant shall first file an application in writing on a form furnished by the
community. The information provided shall:

1. lgentify and describe the development to be covered by the permit or approval.

2 Describe the land on which the proposed development is to be conducted by legal
description, street address or similar description that will readily identify and definitively
locate the site.

Indicate the use and occupancy for which the proposed development is intended.

4. Be accompanied by a site plan or construction documents as specified in Section 105 of
this ordinance.

o

State the valuation of the proposed work.

o]

. Be signed by the applicant or the applicant's authorized agent.

REVISED Model FPM Ordinance & Code Amendments: Zones A Only (Aprii 12, 2012b) 7
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7. Give such other data and information as required by the Floodplain Administrator.

104.4 Validity of permit or approval. The issuance of a floodplain development permit or
approval pursuant to this ordinance shall not be construed to be a permit for, or approval of, any
violation of this ordinance, the Florida Building Codes, or any other ordinance of this community.
The issuance of permits based on submitted applications, construction documents, and
information shall not prevent the Floodplain Administrator from requiring the correction of errors
and omissions.

104.5 Expiration. A floodplain development permit or approval shall become invalid unless the
work authorized by such permit is commenced within 180 days after its issuance, or if the work
authorized is suspended or abandoned for a period of 180 days after the work commences.
Extensions for periods of not more than 180 days each shall be requested in writing and
justifiable cause shall be demonstrated.

104.6 Suspension or revocation. The Floodplain Administrator is authorized to suspend or
revoke a floodplain development permit or approval if the permit was issued in error, on the
basis of incorrect, inaccurate or incomplete information, or in violation of this ordinance or any
other ordinance, regulation or requirement of this community.

104.7 Other permits required. Floodplain development permits and building permits shall
include a condition that all other applicable state or federal permits be obtained before
commencement of the permitted development, including but not limited to the following:

1. The {insert name} Water Management District; section 373.036, F.S.

2. Florida Depariment of Health for onsite sewage treatment and disposal systems; section
381.0065, F.S. and Chapter 64E-6, F.A.C.

3. Florida Depariment of Environmental Protection for activities subject to the Joint Coastal
Permit; section 161.055, F.S.

4. Florida Depariment of Environmental Protection for activities that affect wetlands and
alter surface water flows, in conjunction with the U.S. Army Corps of Engineers; Section
404 of the Clean Water Act.

SECTION 105 SITE PLANS AND CONSTRUCTION DOCUMENTS

105.1 Information for development in flood hazard areas. The site plan or construction
documents for any development subject to the requirements of this ordinance shall be drawn to
scale and shall include, as applicable to the proposed development:

1. Delineation of flood hazard areas, floodway boundaries and flood zone(s), base flood
elevation(s), and ground elevations if necessary for review of the proposed
deveijopment.

2. Where flood hazard areas, base flood elevations, or floodway data are not included on
the FIRM or in the Flood Insurance Study, they shall be established in accordance with
Section 105.2 of this ordinance.

3. Where the parcel on which the proposed development will take place will have more
‘than 50 lots or is larger than 5 acres and the base fiood elevations are not included on
the FIRM or in the Flood Insurance Study, such elevations shall be established in

REVISED Mode! FPM Ordinance & Code Amendments: Zones A Only (April 12, 2012b) 8
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accordance with Section 105.2(1) or (2) of this ordinance.

4. Location of the proposed activity and proposed structures, and locations of existing
buildings and structures.

5. Location, extent, amount, and proposed final grades of any filling, grading, or
excavation.

6. Where the placement of fill is praposed, the amount, type, and source of fill malerial;
compaction specifications; a description of the intended purpose of the fill areas; and
evidence that the proposed fill areas are the minimum necessary to achieve the intended
purpose.

7. Existing and proposed alignment of any proposed alteration of a watercourse.

The Floodplain Administrator is authorized to waive the submission of site plans, construction
documents, and other data that are required by this ordinance but that are not required to be
prepared by a registered design professional if it is found that the nature of the proposed
development is such that the review of such submissions is not necessary to ascertain
compliance with this ordinance.

105.2 Information in flood hazard areas without base flood elevations {approximate Zone
A). Where flood hazard areas are delineated on the FIRM and base flood elevation data have
not been provided, the Floodplain Administrator shall:

1. Obtain, review, and provide to applicants base flood elevation and floodway data
available from a federal or state agency or other source or require the applicant to
obtain and use base flood elevation and floodway data available from a federal or state
agency or other source; or

2. Where base flood elevation and floodway data are not available from another source,
where the available the data are deemed by the Floodplain Administrator to not
reasonably reflect flooding conditions, or where the available data are known to be
scientifically or technically incorrect or otherwise inadequate:

a. Require the applicant to develop base fiood elevation data prepared in
accordance with currently accepted engineering practices; or

b. Specify that the base flood elevation is two (2) feet above the highest
adjacent grade at the location of the development, provided there is no
evidence indicating flood depths have been or may be greater than two (2)
feet.

3. Where ihe base flood elevation data are to be used to support a Letter of Map Change
from FEMA, advise the applicant that the analyses shall be prepared by a Florida
licensed engineer in a format required by FEMA, and that it shali be the responsibility of
the applicant to satisfy the submittal requirements and pay the processing fees.

105.3 Additional analyses and certifications. As applicable to the location and nature of the
proposed development activity, and in addition to the requirements of this section, the applicant
shall have the following analyses signed and sealed by a Florida licensed engineer for
submission with the site plan and construction documents:

1. For development activities proposed to be lacated in a regulatory floodway, a floodway
encroachment analysis that demonstrates that the encroachment of the proposed
development will not cause any increase in base flood elevations; where the applicant

REVISED Model FPM Ordinance & Code Amendments: Zones A Only {April 12, 2012b) 9
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proposes to undertake development activities that do increase base flood elevations, the
applicant shall submit such analysis to FEMA as specified in Section 105.4 of this
ordinance and shall submit the Conditional Letter of Map Revision, if issued by FEMA,
with the site plan and construction documents.

2. For development activities proposed to be located in a riverine flood hazard area for
which base flood elevations are included in the Flood Insurance Study or on the FIRM
and floodways have not been designated, a floodway encroachment analysis which
demonstrates that the cumulative effect of the proposed development, when combined
with all other existing and anticipated flood hazard area encroachments, will not increase
the base flood elevation more than one (1) fool at any point within the community. This
requirement does not apply in isolated flood hazard areas not connected to a riverine
flood hazard area or in flood hazard areas identified as Zone AQ or Zone AH.

3. For alteration of a watercourse, an engineering analysis prepared in accordance with
standard engineering practices which demonstrates that the flood-carrying capacity of
the altered or relocated portion of the watercourse will not be decreased, and
certification that the altered watercourse shall be maintained in a manner which
preserves the channel's flood-carrying capacity; the applicant shall submit the analysis to
FEMA as specified in Section 105.4 of this ordinance.

105.4 Submission of additional data. When additional hydrologic, hydraulic or other
engineering data, studies, and additional analyses are submitted to support an application, the
applicant has the right to seek a Letter of Map Change from FEMA to change the base flood
elevations, change floodway boundaries, or change boundaries of flood hazard areas shown on
FIRMs, and to submit such data to FEMA for such purposes. The analyses shall be prepared
by a Flarida licensed engineer in a format required by FEMA. Submittal requirements and
processing fees shall be the responsibility of the applicant.

SECTION 106 INSPECTIONS

106.1 General. Development for which a floodplain development permit or approval is-required
shall be subject to inspection.

106.1.1 Development other than buildings and structures. The Floodplain Administrator
shall inspect all development to determine compliance with the requirements of this ordinance
and the conditions of issued floodplain development permits or approvals.

106.1.2 Buildings, structures and facilities exempt from the Florida Building Code. The
Floodplain Administrator shall inspect buildings, structures and facilities exempt from the Florida
Building Code to determine compliance with the reguirements of this ordinance and the
conditions of issued floodplain development permits or approvals.

106.1.2.1 Buildings, structures and facilities exempt from the Florida Building Code,
lowest floor inspection. Upon placement of the lowest floor, including basement, and prior to
further vertical construction, the owner of a buiiding, struciure or facility exempt from the Florida
Building Code, or the owner’s authorized agent, shall submit to the Fioodpiain Administrator:

1. If a design flood elevation was used to determine the required elevation of the lowest
floor, the certification of elevation of the fowest floor prepared and sealed by a Florida
licensed professional surveyor; or

2. If the elevation used to determine the required elevation of the lowest floor was
REVISED Mcdel FPM Ordinance & Code Amendments: Zones A Only (April 12, 2012b) 10
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determined in accordance with Section 105.2(3) of this ordinance, the documentation of
height of the lowest floor above highest adjacent grade, prepared by the owner or the
owner's authorized agent.

106.1.2.2 Buildings, structures and facilities exempt from the Florida Building Code, final
inspection. As part of the final inspection, the owner or owner's authorized agent shall submit
to the Floodplain Administrator a final certification of elevation of the lowest floor or final
documentation of the heighl of the lowest floor above the highest adjacent grade; such

certifications and documentations shall be prepared as specified in Section 106.1.2.1 of this
ordinance.

106.1.3 Manufactured homes. The {Floodplain Administrator or Building Official} shall
inspect manufactured homes that are installed or replaced in flood hazard areas to determine
compliance with the requirements of this crdinance and the conditions of the issued permit.
Upon placement of a manufactured home, certification of the elevation of the lowest floor shall
be submitted to the {Floodplain Administrator or Building Official}.

SECTION 107 VARIANCES AND APPEALS

107.1 General. The {body designated to hear variances} shall hear and decide on requests
for appeals and requests for variances from the strict application of this ordinance. Pursuant to
section 553.73(5), F.S., the {body designated to hear variances} shall hear and decide on
requests for appeals and requests for variances from the strict application of the flood resistant
construction requirements of the Florida Building Code.

107.2 Appeals. The {body designated to hear appeals} shall hear and decide appeals when
it is alleged there is an error in any requirement, decision, or determination made by the
Floodplain Administrator in the administration and enforcement of this ordinance. Any person
aggrieved by the decision of {body designated to hear variances} may appeal such decision
to the Circuit Counri, as provided by Florida Statutes.

107.3 Limitations on authority to grant variances. The {body designated to hear
variances} shall base its decisions on variances on technical justifications submitted by
applicants, the considerations for issuance in Section 107.6 of this ordinance, the conditions of
issuance set forth in Section 107.7 of this ordinance, and the comments and recommendations
of the Floodplain Administrator and the Building Official. The {body designhated to hear
variances) has the right to attach such conditions as it deems necessary to further the
purposes and objectives of this ordinance.

107.3.1 Restrictions in fioodways. A variance shall not be issued for any proposed
development in a floodway if any increase in base flood elevations would result, as evidenced
by the applicable analyses and certifications required in Section 105.3 of this ordinance.

107.4 Historlc buildings. A variance is authorized o be issued for the repair, improvement, or
rehabilitation of a historic building that is determined eligible for the exception to the flood
resistant construction requirements of the Florida Building Code, Existing Building, Chapter 11
Histaric Buildings, upon a determination that the proposed repair, improvement, or rehabilitation
will not preclude the building's continued designation as a historic building and the variance is
the minimum necessary to preserve the historic character and design of the building. If the
proposed work precludes the building's continued designation as a historic building, a variance
shall not be granted and the building and any repair, improvement, and rehabilitation shall be
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subject to the requirements of the Florida Building Code.

107.5 Functionally dependent uses. A variance is authorized to be issued for the construction
or substantial improvement necessary for the conduct of a functionally dependent use, as
defined in this ordinance, provided the variance meets the requirements of Section 107.3.1, is
the minimum necessary considering the flood hazard, and ali due consideration has been given
to use of methods and materials that minimize flood damage during occurrence of the base

flood.

107.6 Considerations for issuance of variances. In reviewing requests for variances, the
{body designated to hear variances} shall consider all technical evaluations, all relevant

factors, all other applicable provisions of the Florida Building Code, this ordinance, and the
following:

1.

The danger that materials and debris may be swept onto other lands resuiting in further
injury or damage;

2. The danger to life and property due lo flooding or erosion damage;
3. The susceptibility of the proposed development, including contents, to flood damage and

10.

the effect of such damage on current and future owners;

The importance of the services provided by the proposed development to the
community;

The availability of alternate locations for the proposed development that are subject to
lower risk of flooding or erosion;

The compatibility of the proposed development with exisiing and anficipated
development;

. The relationship of the proposed development to the comprehensive plan and floodplain

management program for the area;

The safety of access to the property in times of flooding for ordinary and emergency
vehicles;

The expected heights, velocity, duration, rate of rise and dsbris and sediment transport
of the floodwaters and the effects of wave action, if applicable, expected at the site; and

The costs of providing governmental services during and after flood conditions including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and
water systems, streets and bridges.

107.7 Conditions for issuance of variances. Variances shall be issued only upon:

1.

Submission by the applicant, of a showing of good and sufficient cause that the unique
characteristics of the size, configuration, or topography of the site limit compliance with
any provision of this ordinance or the required elevation standards;

Determination by the {body designated to hear variances} that:

a. Fallure to grant the variance would result in exceptional hardship due to the
physical characteristics of the land that render the lot undevelopable; increased
cosis to satisfy the requirements or inconvenience do not constitute hardship;

b. The granting of a variance will not resuli in increased flood heights, additional
threats to public safety, extraordinary public expense, nor create nuisances,
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cause fraud on or victimization of the public or conflict with existing local laws
and ordinances; and

¢. The variance is the minimum necessary, considering the flood hazard, to afford
relief;

3, Receipt of a signed statement by the applicant that the variance, if granted, shall be
recorded in the Office of the Clerk of the Court in such a manner that it appears in the
chain of title of the affected parcel of land; and

4. If the request is for a variance to allow construction of the lowest floor of a new building,
or substantial improvement of a building, below the required elevation, a copy in the
record of a written notice from the Floadplain Administrator to the applicant for the
variance, specifying the difference between the base flood elevation and the proposed
elevation of the lowest floor, stating that the cost of federal flood insurance will be
commensurate with the increased risk resulting from the reduced floor elevation (up to
amounts as high as $25 for $100 of insurance coverage), and stating that construction
below the base flood elevation increases risks to life and property.

SECTION 108 VIOLATIONS

108.1 Violations. Any development that is not within the scope of the Florida Building Code but
that is regulated by this ordinance that is performed without an issued permit, that is in conflict
with an issued permit, or that does not fully comply with this ordinance, shall be deemed a
violation of this ordinance. A building or structure without the documentation of elevation of the
lowest floor, other required design certifications, or other evidence of compliance required by
this ordinance or the Florida Building Code is presumed to be a violation until such time as that
documentation is provided.

108.2 Authority. For development that is not within the scope of the Florida Building Code but
that is regulated by this ordinance and that is determined to be a violation, the Floodplain
Administrator is authorized to serve notices of violation or stop work orders to owners of the
property involved, to the owner's agent, or to the person or persons performing the work.

108.3 Unlawful continuance. Any person who shall continue any work after having been
served with a notice of violation or a stop work order, except such work as that person is
directed to perform to remove or remedy a violation or unsafe condition, shall be subject to
penalties as prescribed by law {or insert specific reference to state or local law)}.
CHAPTER 2 DEFINITIONS
SECTION 201 GENERAL

201.1 Scope. Unless otherwise expressly stated, the following words and terms shall, for the
purposes of this ordinance, have the meanings shown in this section.

201.2 Terms defined in the Florida Building Code. Where terms are not defined in this
ordinance and are defined in the Florida Building Code, such terms shall have the meanings
ascribed to them in that code.

201.3 Terms not defined. Where terms are not defined in this ordinance or the Florida Building
Code, such terms shall have ordinarily accepted meanings such as the context implies.
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SECTION 202 DEFINITIONS

Alteration of a watercourse. A dam, impoundment, channel relocation, change in channel
alignment, channelization, or change in cross-sectional area of the channel or the channel
capacity, or any other form of modification which may alter, impede, retard or change the
direction and/or velocity of the riverine fiow of water during conditions of the base flood.

Appeal. Arequest for a review of the Floodplain Administrator's interpretation of any provision
of this ordinance or a request for a variance.

ASCE 24. A standard tilled Flood Resistant Design and Construction that is referenced by the
Florida Building Code. ASCE 24 is developed and published by the American Society of Civil
Engineers, Reston, VA.

Base flood. A flood having a 1-percent chance of being equaled or exceeded in any given
year. [Also defined in FBC, B, Section 1612.2.] The base flood is commonly referred to as the
"100-year flood" or the “1-percent-annual chance flood.”

Base flood elevation. The elevation of the base flood, including wave height, relative to the
National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD) or other

datum specified on the Flood Insurance Rate Map (FIRM). [Also defined in FBC, B, Section
1612.2.]

Basement. The portion of a building having its floor subgrade (below ground level) on all sides.
[Also defined in FBC, B, Seclion 1612.2.]

Design flood. The flood associated with the greater of the following two areas: [Also defined in
FBC, B, Section 1612.2.]

1. Area with a floodplain subject to a 1-percent or greater chance of floeding in any year; or

2. Area designated as a flood hazard area on the community's flood hazard map, or
otherwise legally designated.

Design flood elevation. The elevation of the “design flood,” including wave height, relative to
the datum specified on the community’s legally designated flood hazard map. In areas
designated as Zone AQ, the design flood elevation shall be the elevation of the highest existing
grade of the building's perimeter plus the depth number (in feet) specified on the flood hazard
map. In areas designated as Zone AO where the depth number is not specified on the map, the
depth number shall be taken as being equal o 2 feet. [Also defined in FBC, B, Section 1612.2 ]

Development. Any man-made change to improved or unimproved real estate, including but not
limited to, buildings or other structures, tanks, temporary structures, temporary or permanent
storage of equipment or materials, mining, dredging, filling, grading, paving, excavations, drilling
operations or any other land disturbing activities.

Encroachment. The placement of fill, excavation, buildings, permanent structures or other

development into a flood hazard area which may impede or alter the flow capacity of riverine
flood hazard areas.
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Existing building and existing structure. Any buildings and structures for which the “start of
construction” commenced before {date the community’s first floodplain management
ordinance was adopted}. [Also defined in FBC, B, Section 1612.2.]

Existing manufactured home park or subdivision. A manufactured home park or subdivision
for which the construction of facilities for servicing the lots on which the manufactured homes
are 10 be affixed (including, at a minimum, the installation of utilities, the construction of streets,
and either final site grading or the pouring of concrete pads) is completed before {date the
community’s first floodplain management ordinance was adopted}.

Expansion to an existing manufactured home park or subdivision. The preparation of
additional sites by the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including the installation of utilities, the consiruction of streets, and
either final site grading or the pouring of concrete pads).

Federal Emergency Management Agency (FEMA). The federal agency that, in addition to
carrying out other functions, administers the National Fiood Insurance Program.

Fiood or flooding. A general and temporary condition of partial or complete inundation of
normally dry land from: [Also defined in FBC, B, Section 1612.2.]

1. The overflow of inland or tidal waters,
2. The unusual and rapid accumulation or runoff of surface waters from any source.

Flood damage-resistant materials. Any construction material capable of withstanding direct
and prolonged contact with floodwaters without sustaining any damage that requires more than
cosmetic repair. [Also defined in FBC, B, Section 1612.2.}

Flood hazard area. The greater of the following two areas: [Also defined in FBC, B, Section
1612.2.)

1. The area within a floodplain subject to a 1-percent or greater chance of flooding in any
year.

2. The area designaied as a fiood hazard area on the community’s flood hazard map, or
otherwise legally designated.

Flood Insurance Rate Map (FIRM). The official map of the community on which the Federal
Emergency Management Agency has delineated both special flood hazard areas and the risk
premium zones applicable to the community. [Also defined in FBC, B, Section 1612.2.]

Flood Insurance Study (FIS). The official report provided by the Federal Emergency
Management Agency that contains the Flood Insurance Rate Map, the Flood Boundary and
Fioodway Map (if applicable), the water surface elevations of the base flood, and supporting
technical data. [Also defined in FBC, B, Section 1612.2]

Floodplain Administrator. The office or position designated and charged with the
administration and enforcement of this ordinance (may be referred to as the Floodplain
Manager).

Floodplain development permit or approval. An official document or certificate issued by the
community, or other evidence of approval or concurrence, which authorizes performance of
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specific development activities that are located in flood hazard areas and that are determined to
be compliant with this ordinance.

Floodway. The channel of a river or other riverine watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than one (1) foot, [Also defined in FBC, B, Section 1612.2]

Floodway entroachment analysis. An engineering analysis of the impact that a proposed
encroachment into a floodway is expected to have on the floodway boundaries and base flood
elevations; the evaluation shall be prepared by a qualified Florida licensed engineer using
standard engineering methods and models.

Florida Building Code. The family of codes adopted by the Florida Building Commission,
including: Florida Building Code, Building; Florida Building Code, Residential; Florida Building
Code, Existing Building; Florida Building Code, Mechanical; Florida Building Code, Plumbing;
Florida Building Code, Fuel Gas.

Functionally dependent use. A use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water, including only docking facilities, port faciiities
that are necessary for the loading and unloading of cargo or passengers, and ship building and

ship repair facilities; the term does not include long-term storage or related manufacturing
facilities.

Highest adjacent grade. The highest natural elevation of the ground surface prior to
construction next to the proposed walls or feundation of a structure,

Historic structure. Any structure that is determined eligible for the exception to the flood

hazard area requirements of the Florida Building Code, Existing Buiiding, Chapter 11 Historic
Buildings.

Letter of Map Change (LOMC). An official determination issued by FEMA that amends or
revises an effective Flood Insurance Rate Map or Flood Insurance Study. Letters of Map
Change include:
Letter of Map Amendment (LOMA): An amendment based on technical data showing
that a property was incorrectly included in a designated special flood hazard area. A
LOMA amends the current effective Flood Insurance Rate Map and establishes that a
specific property, portion of a property, or structure is not located in a special flood
hazard area.
Letter of Map Revision (LOMRY): A revision based on technical data that may show
changes to flood zones, flood elevations, special flood hazard area boundaries and
floodway delineations, and other planimetric features.
Letter of Map Revision Based on Fill (LOMR-F): A determination that a structure or
parcel of land has been elevated by fill above the base flood elevation and is, therefore,
no longer located within the special flood hazard area. In order to qualify for this
determination, the fill must have been permitted and placed in accordance with the
community's floodplain management regulations.
Conditional Letter of Map Revision (CLOMRY; A formal review and comment as to
whether a propased flood protection project or other project complies with the minimum
NFIP requirements for such projects with respect to delineation of special flood hazard
areas. A CLOMR does not revise the effective Flood Insurance Rate Map or Flood
Insurance Study; upon submission and approval of certified as-built documentation, a
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Letter of Map Revision may be issued by FEMA to revise the effective FIRM.

Light-duty truck. As defined in 40 C F.R. 86.082-2, any motor vehicle rated at 8,500 pounds
Gross Vehicular Weight Rating or less which has a vehicular curb weight of 6,000 pounds or
less and which has a basic vehicle frontal area of 45 square feet or less, which is:
1. Designed primarily for purposes of transportation of property or is a derivation of such a
vehicle, or
2. Designed primarily for transportation of persons and has a capacity of more than 12
persons; or
3. Available with special features enabling off-street or off-highway operation and use.

Lowest floor. The lowest floor of the lowest enclosed area of a building or structure, including
basement, but excluding any unfinished or flood-resistant enclosure, usable solely for vehicle
parking, building access or limited storage provided that such enclosure is not built so as to

render the structure in violation of the Florida Building Code or ASCE 24. [Also defined in FBC,
B, Section 1612.2.]

Manufactured home. A structure, transportable in one or more sections, which is eight (8) feet
or more in width and greater than four hundred (400) square feet, and which is built on a
permanent, integral chassis and is designed for use with or without a permanent foundation
when attached {o the required utilities. The term "manufactured home" does not include a
"recreational vehicle” or “park trailer.” [Also defined in 15C-1.0101, F.AC]

Manufactured home park or subdivision. A parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent or sale.

Market value. The price at which a property will change hands between a willing buyer and a
willing seller, neither party being under compulsion to buy or sell and both having reasonable
knowledge of relevant facts. As used in this ordinance, the term refers to the market value of
buildings and structures, excluding the land and other improvements on the parcel. Market
value may be established by a qualified independent appraiser, Actual Cash Value
(replacement cost depreciated for age and quality of construction), or tax assessment value
adjusted to approximate market value by a factor provided by the Property Appraiser.

New construction. For the purposes of administration of this ordinance and the flood resistant
construction requirements of the Florida Building Code, structures for which the “"start of
construction” commenced on or after {date the community's first floodplain management
ordinance was adopted} and includes any subsequent improvements to such structures.

New manufactured home park or subdivision. A manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to
be affixed (including at a minimum, the instaliation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is completed on or after {date the
community’s first floodplain management ordinance was adopted}.

Park trailer. A transportable unit which has a body width not exceeding fourteen (14} feet and
which is built on a single chassis and is designed to provide seasonal or temporary living
quarters when connected to utilities necessary for operation of installed fixtures and appliances.
[Defined in 15C-1.0101, F.A.C]

Recreational vehicle. A vehicle, including a park trailer, which is: [Defined in section 320.01(b),
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F.S)
Built on a single chassis;

2. Four hundred (400) square feet or less when measured at the largest horizontal
projection;

Designed to be self-propelled or permanently towable by a light-duty truck; and

4. Designed primarily not for use as a permanent dwelling but as temporary living quarters
for recreational, camping, travel, or seasonal use.

Special flood hazard area. An area in the floodplain subject to a 1 percent or greater chance of
flooding in any given year. Special flood hazard areas are shown on FIRMs as Zone A, AQ,
A1-A30, AE, A99, AH, V1-V30, VE or V. [Also defined in FBC, B Section 1612.2]

Start of construction. The date of issuance for new construction and substantial improvements
to existing structures, provided the actual start of construction, repair, reconstruction,
rehabilitation, addition, placement, or other improvement is within 180 days of the date of the
issuance. The actual start of construction means either the first placement of permanent
construction of a building (including a manufactured home) on a site, such as the pouring of slab
or footings, the installation of piles, the construction of columns.

Permanent construction does not include land preparation (such as clearing, grading, or
filling), the installation of streets or watkways, excavation for a basement, footings, piers, or
foundations, the erection of temporary forms or the installation of accessory buildings such as
garages or sheds not occupied as dwelling units or not part of the main buildings. For a
substantial improvement, the actual “start of construction” means the first alteration of any wall,
ceiling, floor or ather structural part of a building, whether or not that alteration affects the
external dimensions of the building. {Aiso defined in FBC, B Section 1612.2.]

Substantial damage. Damage of any origin sustained by a building or structure whereby the
cost of restoring the building or structure to its before-damaged condition would equal or exceed
50 percent of the market value of the building or structure before the damage occurred. [Also
defined in FBC, B Section 1612.2.]

Substantial improvement. Any repair, reconstruction, rehabilitation, addition, or other
improvement of a building or structure, the cost of which equals or exceeds 50 percent of the
market value of the building or structure before the improvement or repair is started. If the
structure has incurred "substantial damage," any repairs are considered substantial
improvement regardless of the actual repair work performed. The term does not, however,
include either: [Also defined in FBC, B, Section 1612.2.]

1. Any project for improvement of a building required to correct existing health, sanitary, or
safety code violations identified by the building official and that are the minimum
necessary to assure safe living conditions.

2. Any alteration of a historic structure provided the alteration will not preclude the
structure's continued designation as a historic structure.

Variance. A grant of relief from the requirements of this ordinance, or the flood resistant
construction requirements of the Florida Building Code, which permits construction in a manner
that would not otherwise be permitted by this ordinance or the Florida Building Code.

Watercourse. A river, creek, stream, channel or other topographic feature in, on, through, or
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over which water flows at least periodically.
CHAPTER 3 FLLOOD RESISTANT DEVELOPMENT
SECTION 301 BUILDINGS AND STRUCTURES

301.1 Design and construction of buildings, structures and facilities exempt from the
Florida Building Code. Pursuant to Section 104.2.1 of this ordinance, buildings, structures, and
facilities that are exempt from the Florida Building Code, including substantial improvement or repair
of substantial damage of such buildings, structures and facilities, shall be designed and constructed
in accordance with the flood load and flood resistant construction requirements of ASCE 24.
Structures exempt from the Florida Building Code that are not walled and roofed buildings shall
comply with the requirements of Section 307 of this ordinance.

SECTION 302 SUBDIVISIONS
302.1 Minimum requirements. Subdivision proposals, including proposals for manufactured
home parks and subdivisions, shall be reviewed to determine tha:

1. Such proposals are consistent with the need to minimize flood damage and will be
reasonably safe from flooding;

2. All public utilities and facilities such as sewer, gas, electric, communications, and water
systems are located and constructed to minimize or eliminate flood damage; and

3. Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH and
AQ, adequate drainage paths shall be provided to guide floodwaters around and away
from proposed structures.

302.2 Subdivision plats. Where any portion of proposed subdivisions, including manufactured
home parks and subdivisions, lies within a fiood hazard area, the following shall be required:

1. Delineation of flood hazard areas, floodway boundaries and ftocd zones, and design
flood elevations, as appropriate, shall be shown on preliminary plats and final plats;

2. Where the subdivision has more than 50 lots or is larger than 5 acres and base flocd
elevations are not included on the FIRM, the base flood elevations determined in
accordance with Section 105.2(1) or (2) of this ordinance; and

3. Compliance with the site improvement and utilities requirements of Section 303 of this
ardinance.
SECTION 303 SITE IMPROVEMENTS, UTILITIES AND LIMITATIONS
303.1 Minimum requirements. All proposed new development shall be reviewed to determine
that:

1. Such proposals are consistent with the need to minimize flood damage and will be
reasonably safe from flooding;

2. All public utiiities and facilities such as sewer, gas, electric, communications, and water
systems are located and constructed to minimize or eliminate flood damage; and

3. Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH and
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AOQ, adequate drainage paths shall be provided to guide floodwaters around and away
from proposed structures.

303.2 Sanitary sewage facilities. All new and replacement sanitary sewage facilities, private
sewage treatment plants (including all pumping stations and collector systems), and on-site
waste disposal systems shall be designed in accordance with the standards for onsite sewage
{reatment and disposal systems in Chapter 64E-6, F.A.C. and ASCE 24 Chapter 7 to minimize
or eliminate infiltration of floodwaters into the facilities and discharge from the facilities into flood
waters, and impairment of the facilities and systems.

303.3 Water supply facilities. All new and replacement water supply facilities shall be
designed in accordance with the water well construction standards in Chapter 62-532.500,
F.A.C. and ASCE 24 Chapter 7 to minimize or eliminate infiltration of floodwaters into the
systems.

303.4 Limitations on sites in regulatory floodways. No development, including but not limited
to site improvements, and land disturbing activity involving fill or regrading, shall be authorized
in the regulatory floodway unless the floodway encroachment analysis required in Section
105.3(1) of this ordinance demonstrates that the proposed development or land disturbing
activity will not result in any increase in the base flood elevation.

303.5 Limitations on placement of fill. Subject to the limitations of this ordinance, fill shall be
designed to be stable under conditions of flooding including rapid rise and rapid drawdown of
floodwaters, prolonged inundation, and protection against flood-related erosion and scour. In
addition to these requirements, if intended to support buildings and structures (Zone A only), fil
shall comply with the requirements of the Florida Building Code.

SECTION 304 MANUFACTURED HOMES

304.1 General. All manufactured homes installed in flood hazard areas shall be installed by an
installer that is licensed pursuant to section 320.8249, F.S., and shall comply with the
requirements of Chapter 15C-1, F.A.C. and the requirements of this crdinance.

304.2 Foundations. All new manufactured homes and replacement manufactured homes
installed in flood hazard areas shall be installed on permanent, reinforced foundations that are
designed in accordance with the foundation requirements of the Florida Building Code
Residential Section R322.2 and this ordinance.

304.3 Anchoring. All new manufactured homes and replacement manufactured homes shall
be installed using methods and practices which minimize flood damage and shall be securely
anchored to an adequately anchored foundation system to resist flotation, collapse or lateral
movement. Methods of anchoring include, but are not limited to, use of over-the-top or frame
ties to ground anchors. This anchoring requirement is in addition to applicable state and local
anchoring requirements for wind resistance.

304.4 Elevation. Manufactured homes that are placed, replaced, or substantially improved shall
comply with Section 304.4.1 or 304.4.2 of this ordinance, as applicable.

304.4.1 General elevation requirement. Unless subject to the requirements of Section 304.4.2
of this ordinance, all manufactured homes that are placed, replaced, or substantially improved

on sites located: (a) outside of a manufactured home park or subdivision; (b) in a new
manufactured home park or subdivision; (c) in an expansion to an existing manufactured home
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park or subdivision; or (d) in an existing manufactured home park or subdivision upon which a
manufactured home has incurred "substantial damage" as the result of a fiood, shall be elevated
such that the bottom of the frame is at or above the elevation required, as applicable to the flood
hazard area, in the Florida Building Code, Residential Section R322.2 {Zone A).

304.4.2 Elevation requirement for certain existing manufactured home parks and
subdivisions. Manufactured homes that are not subject to Section 304.4.1 of this ordinance,
including manufactured homes that are placed, replaced, or substantially improved on sites
located in an existing manufactured home park or subdivision, unless on a site where
substantial damage as result of fiooding has occurred, shall be elevated such that either the:

1. Bottom of the frame of the manufactured home is at or above the elevation required in
the Florida Building Code, Residential Section R322.2 (Zone A); or

2 Bottom of the frame is supported by reinforced piers or other foundation elements of at
least equivalent strength that are not less than 36 inches in height above grade.

304.5 Enclosures. Fully enclosed areas below elevated manufactured homes shall comply with

the requirements of the Florida Building Code, Residential Section R322 for such enclosed
areas.

304.6 Utility equipment. Utility equipment that serves manufactured homes, including electric,
heating, ventilation, plumbing, and air conditioning equipment and other service facilities, shall
comply with the requirements of the Florida Building Code, Residential Section R322.

SECTION 305 RECREATIONAL VEHICLES AND PARK TRAILERS

305.1 Temporary placement. Recreational vehicles and park trailers placed temporarily in
flood hazard areas shall.

1. Be on the site for fewer than 180 consecutive days; or

2. Be fully licensed and ready for highway use, which means the recreational vehicle or
park model is on wheels or jacking system, is attached to the site only by quick-
disconnect type utilities and security devices, and has no permanent attachments such
as additions, rooms, stairs, decks and porches.

305.2 Permanent placement. Recreational vehicles and park trailers that do not meet the
limitations in Section 305.1 of this ordinance for temporary placement shali meet the
requirements of Section 304 of this ordinance for manufactured homes.

SECTION 306 TANKS

306.1 Underground tanks. Underground tanks in flood hazard areas shall be anchored to
prevent flotation, collapse or lateral movement resulting from hydrodynamic and hydrostatic
loads during conditions of the design flood, including the effects of buoyancy assuming the tank
is empty.

306.2 Above-ground tanks, not elevated. Above-ground tanks that do not meet the elevation
requirements of Section 306.3 of this ordinance shall be permitted in flood hazard areas
provided the tanks are anchored or otherwise designed and constructed to prevent flotation,
collapse or lateral movement resuiting from hydrodynamic and hydrostatic loads during
conditions of the design fiood, including the effects of buoyancy assuming the tank is empty and
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the effects of fiood-borne debris.

306.3 Above-ground tanks, elevated. Above-ground tanks in flood hazard areas shall be
attached to and elevated to or above the design flood elevation on a supporting structure thal is
designed to prevent flotation, collapse or lateral movement during conditions of the design flood.

Tank-supporting structures shall meet the foundation requirements of the applicable flood
hazard area.

306.4 Tank inlets and vents. Tank inlets, fill openings, outlets and vents shall be:

1. At or above the design flood elevation or fitted with covers designed to prevent the inflow

of floodwater or outflow of the contents of the tanks during conditions of the design flood;
and

2. Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic
loads, inciuding the effects of buoyancy, during conditions of the design flood.

SECT!ON 307 OTHER DEVELOPMENT

307.1 General requirements for other development. All development, including man-made
changes to improved or unimproved real estate for which specific provisions are not specified in
this ordinance or the Florida Building Code, shall.

1. Be located and constructed to minimize flood damage;
2 Meet the limitations of Section 303.4 of this ordinance if located in a regulated floodway;

3. Be anchored to prevent flotation, collapse or lateral movement resulting from hydrostatic
loads, including the effects of buoyancy, during conditions of the design flood;

4. Be constructed of flood damage-resistant materials; and

Have mechanical, plumbing, and electrical systems above the design flood elevation,
except that minimum electric service required to address life safety and electric code

requirements is permitted below the design fload elsvation provided it conforms to the
provisions of the electrical part of building code for wet locations.

307.2 Fences in regulated floodways. Fences in regulated floodways that have the potential
to block the passage of floodwaters, such as stockade fences and wire mesh fences, shall mest
the limitations of Section 303.4 of this ordinance.

307.3 Retaining walls, sidewalks and driveways in regulated floodways. Retaining walls
and sidewalks and driveways that involve the placement of fill in regulated floodways shall meet
the limitations of Section 303.4 of this ordinance.

307.4 Roads and watercourse crossings in regulated floodways. Roads and watercourse
crossings, including roads, bridges, culverts, low-water crossings and similar means for vehicles
or pedestrians to travel from one side of a watercourse to the other side, that encroach into
regulated floodways shall meet the limitations of Section 303.4 of this ordinance. Alteration of a
watercourse that is part of a road or watercourse crossing shall meet the requirements of
Section 105.3.3(3) of this ordinance.
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SECTION 3. The {current insert citation, if any}, is hereby amended by the following
administrative amendments to the Florida Building Code, Building.

Sec. 104.10.1, Florida Building Code, Building

Add a new Sec. 104.10.1 as follows! [See instructions before including this provision]

104.10.1 Modifications of the strict application of the requirements of the Florida
Building Code. The Building Official shall coordinate with the Floodplain Administrator
to review requests submitted to the Building Official that seek approval to maodify the
strict application of the flood resistant construction reguirements of the Florida Building
Code to determine whether such requests require the granting of a variance pursuant to
Section 117.

Sec. 107.6.1, Florida Building Code, Building

Add a new Sec. 107.6.1 as follows:

107.6.1 Building permits issued on the basis of an affidavit. Pursuant fo the
requirements_of federal requlation for participation in the National Flood Insurance
Program (44 C.F.R. Sections 59 and 60), the authority granted to the Building Official {o
issuie permits, to rely on inspections, and to accept plans and construction documents on
the basis of affidavits and plans submitted pursuant to 105.14 and Section 107.6, shall
not extend to the flood load and flood resistance construction requirements of the Florida
Buiiding Code.

Sec. 117, Florida Building Code, Building

Add a new Sec. 117 as follows.

147 VARIANCES IN FLOOD HAZARD AREAS

e e e e e —

117.4 Flood hazard areas. Pursuant to section 553.73(5), F.S., the variance
procedures adopted in the local floodplain management ordinance shall apply to
requests submitted to the Building Official for variances to the provisions of Section
1612.4 of the Florida Building Code, Building or. as applicable, the provisions of R322 of
the Florida Building Code, Residential. This section shall not apply to Section 3108 of
the Florida Building Code, Building.

SECTION 4. FISCAL IMPACT STATEMENT.

In terms of design, pian application review, construction and inspection of buildings and
structures, the cost impact as an overall average is negligible in regard to the local technical
amendments because all development has been subject to the requirements of the local
fioodplain management ordinance adopted for participation in the National Floed Insurance
Program. In terms of lower potential for flood damage, there will be continued savings and
benefits to consumers.
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SECTION 5. APPLICABILITY.

For the purposes of jurisdictional applicability, this ordinance shall apply in {insert name of
community or all unincorporated areas of the county). This ordinance shall apply to all
applications for development, including building permit applications and subdivision proposals,
submitted on or after {insert date}.

SECTION 6. REPEALER,

Any and all ordinances and regulations in conflict herewith are hereby repealed to the extent of
any conflict. This ordinance specifically repeals and replaces the following ordinance(s) and
regulation(s): {insert citation to existing flood damage reduction regulations that will be
replaced by these regulations and citation(s) to other ordinances that have flood
provisions, such as subdivision regulations that also will be replaced by these
regulations).

SECTION 7. INCLUSION INTO THE CODE OF ORDINANCES.

It is the intent of the {community's governing body} that the provisions of this ordinance shall
become and be made a part of the {name of community’s} Code of Ordinances, and that the
sections of this ordinance may be renumbered or reletiered and the word *ardinance” may be
changed to “section," “article,” "regulation,” or such other appropriate word or phrase in order to
accomplish such intentions.

SECTION 8. SEVERABILITY.

If any section, subsection, sentence, clause or phrase of this ordinance is, for any reason,
declared by the courts to be unconstitutional or invalid, such decision shall not affect the validity
of the ordinance as a whole, or any part thereof, other than the part so declared.

SECTION 9. EFFECTIVE DATE.
This ordinance shall take effect on {insert date}.

PASSED on first reading {insert date}.

PASSED and ADOPTED in regular session, with a quorum present and voting, by the
{governing body}, upon second and final reading this {insert date}.

{Governing body}

{Chief Elected Officer}
ATTEST:

{Manager/Clerk}

APPROVED AS TO FORM:

{Attorney}
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ULDC REVIEW COMMITTEE

Item 1.c. Palm Beach County Model Ordinance
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ORDINANCE NO. 2004 - 013

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM
BEACH COUNTY, FLORIDA, TITLED PALM BEACH COUNTY FLOOD
DAMAGE PREVENTION ORDINANCE; REPEALING ORDINANCE 88-3;
PROVIDING FINDINGS OF FACT; PROVIDING FOR A STATEMENT OF
OBJECTIVES; PROVIDING FOR METHODS OF REDUCING FLOOD LOSSES;
PROVIDING FOR DEFINITIONS; PROVIDING FOR GENERAL PROVISIONS;
PROVIDING FOR ADMINISTRATION; PROVIDING FOR PROVISIONS FOR
FLOOD DAMAGE PREVENTION; PROVIDING FOR GRADING AND EARTH
FILL RESTRICTIONS; PROVIDING FOR APPEAL AND VARIANCE
PROGCEDURES; PROVIDING FOR A SAVINGS CLAUSE; PROVIDING FOR
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE ULDC; AND PROVIDING FOR AN
EFFECTIVE DATE,

WHEREAS, Chapter 125, Florida Statutes, authorizes the |egistative and
governing body of Paim Beach County the power to establish and administer
programs of fleod control, and

WHEREAS, the present Flood Damage Preventien Ordinance, B8-3, as
codified. has been in effect since February 23, 1888: and

WHEREAS, the Board of County Commissioners of Palim Beach County,
Fiorida has the responsibility to adopt regulations designed to promote the public
health, safety and general welfare of its citizens; and

WHEREAS, Palm Beach County has determined that the present Flood
Damage Prevention Ordinance is insufficlent in providing the maximum public
heaith, safety and general welfare of its citizens; and

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, as follows:
SECTION 1. TITLE:

This Ordinance shall be titled the "Palm Beach County Flood Damage
Pravenlion Ordinance”.

SECTION 2. REPEAL OF ORDINANCE 88-3.

Article VI, Chapter 7 of the Palm Beach County Code, codifying Ordinance
No. 88-3 (The Paim Beach County Flood Damage Prevention Ordinance) is
hereby repealed.

SECTION 3. FINDING OF FACT:

The fleod hazard areas of Palm Beach County are subject to periodic
inundation, which results in loss of life and property, health and safety hazards.

disruption of commerce and governmental sefvices, extraordinary
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public health, safety and general welfare. Flood fosses are caused by
the cumulative effect of ebsiructions in Special Flood Hazard Areas
{SFHAs) causing increases in flood heighis and velocilies, and by the
otcupancy in flood prone afeas of uses wulnerable to floods or
hazardous to other lands inadequalely elevated, flood-proofed, or
otherwise unprotected from flood damages.

SEGCTION 4: STATEMENT OF OBJECTIVES:

The objectives of this Ordinance are to protect human life, healih
and safety; minimize expendilure of public money for costly flood control
projects; minimize the need for rescue and relief efforls associated with
flooding generally undertaken al the expense of the general public;
minimize prolonged business inferruptions; minimize damage to public
facilities and wtilities such as water and gas mains, electric, telephone,
sewer lines, roadways, bridges and culverts located in flood prone areas:
and to help maintain a stable fax base by providing for the sound use
and development of flood prone areas in such a manner as to minimize
adverse impact of new buildings and to minimize fulure flood blight
areas; and to ensure that those oblaining building permils and potential
buyers are nolified of property that is in an SFHA.

SECTION 5: METHODS OF REDUCING FLOOD LOSSES:
(A) In order to accomplish its objectives, this Crdinance includes
methods and provisions for:
(B) restricling or prohibitling uses which are dangerous to health,
safety, and property due to water or erosion hazards, or which

"result in adverse impacts from erosion, flood heights or

floodwater velocities;

(C} requiring thal uses vulnefable to floods, Including facilities
which serve such uses, be protecled agalnst flood damage
throughou! thelr intended life span;

[(»)

—

controlling the alteration of natural flocdplains, siream
channels, and natural proteclive barriers, which help
accommodate or channel flood waters;

(E} controfling filling. grading, dredging, minimum floor elevations
and other construction detail which may affect Rood damage to

buitdings; and
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preventing or regulating the censtruction of flood barriees that
will unnaturally divert floodwaters, which may increase flood

hazargls in other areas.
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SECTION 6. DEFINITIONS:

Unless specifically defined below, words or phrases used in this
Ordinance shall be interpreted so as io give them the meanings they
have in common usage and lo give Ihis Ordinance its most reasonable
application.

(1} Accessory Bullding or Appurtenant Structure: means a struclure
that Is located on the same parcet of properly as a principal structure and
the use of which is incidental to the use of the principal structure. For
purposes of this Ordinance, accessory structures should constitite a
minimal investmenl nol 1o exceed 25% of the value of the primary
structure, shall not be used for human habilation, and be designed to
have minimal food damage polential. Examples of accessory buildings
of appurlenant struciures for flood damage purposes are delached
garages, carports, storage sheds and barns.  All structures used for
human occupancy shall be deemed principal structures and shall comply
with these regulations, and not be defined as an Accessory Building or
Appurtenant Structure.

{2) Addition; (io an existing building) means any walled and roofed
expansion to the perimeler of a building in which the addition is
connected by a commen load-bearing wall other than a firewall. Any
walled and roofed expansion, which is connacted by a firewall or Is
separated by independent perimeter load-bearing walls, is new
construction, not an addition.

{3) Adverse Impact: the increased probability of damage {o structures
from flooding or from floodwater erosion.

(4) Appeal: a requesl for a review of the Flood Damage Prevention
Administralor's interpretation of any provision of, or a request for a
variance, from this Crdinance.

{5) Area of Shallow Floading: a designaled AC cr AH Zone on the
latest edition of FEMA issued FIRM for the counlty with base flood depths
from one lo three feet where a clearly defined channe! does not exist,
where the path of flooding Is unpredictable and indeterminale, and where
velocity flow may be evident. Such flooding is characterized by ponding

or sheet fiow.
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(6) Arza of Special Fiood Hazard: (see Special Fleod I-Qazard Area
(SFHA) the tand in the floodptain which is subject to a one percent {1%)
or grealer chance of flooding in any given year (100-Year floodplain as
defined by FEMA), and land developed into building sites withowt a
rmaster storm waler drainage system.

{7) Base Flood: the flood event having & one percent (1%) chance of
belng equaled or exceeded in any given year (also called the “100-Year
Flood" and the "Reguiatery Fiood”).

{8) Base Flood Elevation or BFE: Ihe highest water suiface levation
associated with the base flood, set by FEMA in SFHAs.

(9) Breakaway Wall: a wall that is not part of the structural support of
the building and is intended through lis design and construclion to
collapse under specific lateral loading forces without causing damage 1o
the elevated portlon of the building or the supporting foundation systemn.
{10) Building: a structure that encloses an area for any use and shall
not include structuses such as walls, playground equipment or gas tanks.
{11) Goastal High Hazard Area: a SFHA extending from offshore to the
infand limit of & primary frontal dune along an open coast and any other
areas including, bul not limited lo, hurfcane surges or subject fo high
velocity wave action from storms or seismic sources. The area is
designated on the FIRM as Zone V1-V30, VE , or V.

{12) Critical Faclity: a facility for which any flooding would adversely
affect essential public services. Critical facilities include. but are not
limited to, nursing homes, hospitals, police, fire and emergency response
installations, or inslallations which produce, use or store hazardous
materials or hazardous waste.

{13) DCA: State of Florida Department of Community Affairs

(14) Development: any man-made changs of a building or other
structure, or the carrying out of any activity to improved or unimproved
rea) estate so as to change the use or appearance of the land, including,
bul not limited to mining, dredging. filing, grading, paving, excavating,
drilling operations, or permanent slorage of materials or equipment.

{15) Elavatod Building: a non-basement building buit to have the
lowest floor elevated above the ground levet by means of fill, solid

foundation perimeter walls, pilings, columns, posts, piers or shear walls.
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{16} Encroachment: the advance or infringement of uses, plant growth,
fill, excavation, buildings. permanent structures or development into a
SFHA, which may impede or alter the flow capacity of floodwaters.

(17) Exceptional Hardship: {(as applied to variance criteria} A condition
of a parcel of property which is unusual or exhibits peculiar physical
characteristics. These characteristic(s) must be unique only to that
property and not 1o be shared by adjacent parcels. These unique
characteristics must pertain to the land itself, not to the slructure, its
inhabitants, or the propery owners. Mere econemic or financial hardship
alone is not “exceptional”. Inconvenience, aesthetic considerations,
physical handicaps, personal preferences, or the disapproval of one's
neighbors cannot, as a rule, qualify as exceptional hardships. A
hardship shall NOT necessarily exist even if the alternative is more
expensive, of requires the property owner to build elsewhere or put the
parcel lo a different use than eriginally intendad.

{18} Existing: (as applied to building. development or structure) any
man-made improvement on which the start of construction commenced
befors the enactment of the first Flood Damage Prevention Regulations
adopted by the Counly, Ordinance 79-1, on January 31, 1979,

(19) Existing Manufactured Home Park or Subdivision: a
manufactured home park or subdivision for which the construction of
faciiities for servicing the lots on which the manufaclured homes are 1o
be affixed, including, at a minimum, the Installation of ulilities, the
construction of streets, and either final site grading or the pouring of
concrete pads was completed before he effeclive date of the first Flood
Damage Prevention Regulations adopted by the County, Ordinance 79-
1, on January 31, 1978

{20) Expansions to an Existing Manufactured Home Park or
Subdivision: the preparation of addilional sites by ihe construction of
facilities for servicing the lots on which the manufactured homes are to
be affixed, including at a minimum, the installation of uililies, the
construchion of streets and either final site grading or the pouring of
concrete pads.

(21) FEMA: Federal Emergency Management Agency.
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(22} Flood or Flooding: a general and temporary corwlition of partial or
complete inundation of normally dry land areas from the overflow of
imand or tidal waters: or, the unusual and rapid accumulation or runaff of
surface waters from any soufce.

(23) Flood Boundary and Floodway Map or FBF: the lates! edilion of
the official map on which the FEMA or Federal Insurance Administration
(F1A) has delinealed SFHAs and regulatory floodway.

{24) Flood Damage Prevention; the operation of an overall program of
corrective and preventive measures for reducing ficod damage and
preserving and enhancing, where possible, natural resources in the flood
prone areas inctuding. but not imited to, emergency preparedness plans,
flood control works, flood damage prevention regulations, open space
plans, and setting of minimum floor elevatlons.

(25) Flood Damage Prevention Administrator: the county building
official hereby appoinied to administer and enforce these flood damage
prevention regulations, including, but not limited to, all variance and
appeal hearings before the Flood Damage Frevention Board or a
designee of the Bullding Official’s holding a FEMA Cerfified Floodplain
Manager Designalion.

{26) Flood Damage Prevention Board; a group of citizens appeinted 1o
the Construction Board of Adjustments and Appeals, who shall hear and
declde variance requests and appeals made under this Ordinance.

(27) Flood Damage Prevention Ordinance: this regulation and FEMA
documents referenced in Seclion 78 herein. in addition, there may be
other controls on development in flood prone areas contained in Zoning
Ordinances, subdivision regulations, building codes and other slate and
federal regulatlons.

(28) Flood Hazard Boundary Map or FHBM: the latesl edition of an
official map of the county, issued by FEMA (hat indicale approximate
areas of 100-year ood hazards in a community.

{2%) Flood Insurance Rate Map or FIRM: the latest edilion of an official
map of the county, on which FEMA has delineated both the FEMA
SFHAS and tha risk premium zones applicable to tha county.

(30) Flood Insurance Study or £I5; the official hydraulic and hydrologic

reporl provided by FEMA  The report contains flocd profiles, as well as
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the FIRM, FHBM (where applicable} and the waler surface elevation of
the base flood.

{31) Floodplain: any land area susceptible lo flooding, as defined in
FIRM and any area withoul a masler storm water drainage syslem.

{32) Floodway: the channel of a river or other watercourse,
intercoastals, and the adjacen! land areas that must be reserved in order
to discharge the base flood without cumulatively increasing the water
surface elevation more than twelve inches (12%).

{33) Hardship: see Exceptional Hardship.

{34) Highest Adjacent Natural Grade or HANG: the highest natural
elevation of ihe ground surface, prior to the start of any past or proposed
construction, immedialely next to the proposed exierier walls of a
building.

(35) Historlc Structure: any structure that is listed individually in the
National Register of Historic Places (a listing maintained by the
Department of the Interior) or preliminarily determined by the Secretary
of the Interior as meeting the requirements for individual listing on the
National Register or certified o preiminarily determined by the Secretary
of the Interior as contributing to the historical significance of a regislered
historic or a district preliminarily determined by the Secretary 1o qualify
as a registered historic district or individually lisled on a state inventory of
hisloric places In slates with hisloric preservation programs which have
been approved by the Secretary of the Interior; or individually fisted on
the Historic Palm Beach County Preservation Board's inventory of
historic places.

(38) HUD: U.S. Depariment of Housing and Urban Development

(37) Lowest Adjacent Roadway Crown or LARC: the Jowest elevation
of any point in the crown of a street or road immediately next to the slte
of & new steucture.

(38) Lowest Floor: the lowesl floor of the lowest enclosed area
(including basement) of a building. Any unfinished or flood resistant
enclosure, used solely for parking of vehicles, building access, or
storage, in an area other than a basement, is not censidered a building's

lowest floor, provided that such enclosure is not buill so as to render the
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struclure in viplation of the non-elevation design standards of this
Ordinance.

(39) Manufactured Home: a single-family dwelting construcied entirely
in 8 controlled factory ervironment built to HUD standards; defined in 24
CFR 3280.2 Subpart A Definitions as amended or replaced, as a
struclure transportable Iin one or more sections, which in the traveling
mode, is eight body feet or more in width or forly body feet or more in
length, or when erected on site, is three hundred and twenty or more
squaie feel, and which is bufit on a permanent chassis and designed 1o
be a dwelling with or without a permanent foundation when connected (o
the required utiliies which includes lhe plumbing, healing, air
conditioning and electrical systems contained therein. For the purpose
of this Ordinance, “mobile home” is considered to be synonymous wilh
manufactured home. The term includes, bul is noi limited to, park
trailers, travel trailers and commercial trailers placed on site for 180
consecutive days or longer and intended to be improved property.
Those manufaciured buildings for residential, commercial, institutional or
other use, constructed under DCA programs for compliance with Florida
Building Code are excluded from this definition.

(40) Manufactured Home Park or Subdivision: a parcel or contiguous
parcel, of land divided into two or more manufactured home lots for rent
or sale,

{41) Market Value: the building vaiue, excluding the land, as established
by what the iocal real estate market will bear. Market value can be
established by independenl ceriified appraisal, replacement ¢ost
depreciated by age of building (Actual Cash Value), or adjusied
assessed vaiues.

{42) Master Storm Water Drainage System: an engineered syslem,
which may include cuiverts, retention areas, water controt gates, control
devices, earth grading andfor minimum floor elevalions in development
of building sites, designed to insure less than one percert {1%) annual
chance of Aooding of the building sites.

(43) Mean Sea Lavel: the average height of the sea for all slages of the

tide. Wis used as a reference for establishing various elevations within
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the floodplain. For purposes of this Ordinance, the term is synonymous
with 1929 National Geodetic Verticai Datum (NGVD).

(44) Naticnal Geodatic Vertical Datum or NGVD: as corfected in the
year of 1929, is a veriical control used as a reference for establishing
varying elevalions within the floodplain. This datum is referenced on
existing FIRM of FEMA.

(45) New Building: a structure thal encloses an area for any use, and
shall not include structures such as walls, playground equipment or gas
tanks, for which the “start of construction” commenced on or after the
effective date of lhis Ordinance. The term also includes any subsequent
improvements 10 such buildings.

(48) New Construction: any structure, including duct work and Heating,
Venlilating, and Alr Conditioning (HVAC) equipment, for which the “stan
of construciion® commenced on or after the effective date of this
Ordinance. The term also includes any subsequent improvements to
such structures.

{47) New Manufacturad Home Park or Subdivision: 2 manufactured
home park or subdiviston for which the construction of faciliies for
servicing the lols on which the manufactured homes are to be affixed,
including at & minimum, lhe installation of utilities, the construction of
streets, and either final site grading or the pouring of concrete pads, is
completed on ar after the effective date of this Ordinance.

{48) Non-Resldential Construction: New construction or substantial
improvement of structures not defined as "Residential Construction” and
including but not limited 1o small business concerns and commercial
hotels/motels as defined by FEMA, churches, schools, nursing homes,
farm buildings, government buildings, mercantite siructures, industrial
plants and warehouses.

{49) North American Vertical Datum or NAVD: A proposed
replacement datum of NGVD, identified by FEMA lo be the reference of
new FIRM from FEMA when current 1979 and 1982 flood maps are
replaced.

(50) Obstruction; includes, but is not limited to, any dam, wall, wharf,
embankment, levee, dike, pile, abutment, prolection, excavation,

channelization. bridge, conduit, culvert, building, wire, fence, rock.
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gravel, refuse, fill, structure, vegetation or olher material in, aiong, across
or projecting into any watercourse which may after, impede, relard or
change the direclion and/or velocity of the flow of water, or due lo iis
Incation, its propensily to snare or collect debris carried by the flow of
waler, or is likely to be carried downstream.

(51) Public Health, Safety and General Welfare:  conditions
concerning the safety or heallh of an enlire communlty or neighborhood,
ar any considerable number of people.

{52) Recreational Vehicle: a vehicle-type unil primarily designed as
temporary living quarters for recreational, camping, or travel use, which
either has its own motive power or is mounted on or drawn by another
vehicle (see F.S. 320.01, as amended or replaced). Such vehicles shall
comply with the length and width provisions of F.S. 316.515, as
amended or replaced.

{53) Regulatory Floodway: lhe channel of a river or other watercourse
and the adjacenl land areas Ihat must be reserved in order lo discharge
the base flood without cumulatively increasing the water surface
elevation more than twelve inches (12").

(54) Repetitive Loss: flood-relaled damages sustained by a property,
which the National Fiood Insurance Program has paid two or more flood
claims of $1,000.00 or mere in any given 10-vear period since 1978,

(55) Residential Construction; new construction or substantial
imptovement of slructures including but not limited to high-rise and low-
rise  condominium  unils, apartment  bulldings, timeshares,
townhouselrowhouse structures, residential hotelsfmotels and “other
residential slructures” as defined by FEMA, manufactured and
mobileftrailer homes, singie family structures and duplexes.

{58) Special Flood Hazard Area or SFHA: (see Area of Special Flood
Hazard) Is a geographic area Ildenlified by FEMA and the county as
being low lying areas or especially susceptible to flvoding and shown on
the latest ediion of maps (FHBM ar FIRM) as Zone A, AD, A1-A30, AE,
A98, AH, V1-¥30, VE, or V. and any area developed as building sites,
withoul a master storm water drainage system, in unincorporated Palm

Beach Counly outside FEMA A or V zones.

10
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{67) Start of Construction: (for other than new construction or
subslantial improvement under the Coastal Barier Resources Act P.L.
97-348, as amended or replaced), for all consiruclion, includes
substantial improvement, and means the date the building permit was
issued, provided the actual start of construction, repair, reconstruction, or
improvement was within 180 days of the permit date. The actual start
means the first placement of permanenl consiruction of a building,
including a manufactured home, on a site, such as the pouring of slabs
or {foolings, instaliation of piles, construction of columns, of any work
beyond the stage of excavation or placement of a manufactured home
on a foundalion. Permanent construction does not include land
preparation, such as clearing, grading and filling; nor does it include
installation of sireels and/or walkways; nor does it include excavation for
a basement, footings, piers or foundations or the erection of lémporary
forms: nor does il include installation on the property of accessory
buildings, such as garages or sheds not occupied as dwelling units or not
par of the main building. For substantial improvement, the actual start of
construction means the first installation of any foundation, wall, ceifing,
floor, or alher slructural par! of a building. whether or not that alteration
affects the external dimensions of the building, on all residential,
commercial, institutionat, and olher buildings.

{58) Structure: that constructed by man, including gas or liquid storage
tanks that are principally above ground, walls and roofed buildings.

{69 Substantial Damage: damage of any origin sustained by a
structure whereby the cost of restoring the slructure to its before
damaged condifion would equal or exceed 50 percent (50%)} of the
market value of the struclure before the damage occurred. This term
also includes structures that have incurred “repetitive loss”.

{60) Substantial Improvemenl: any combination of repairs,
reconstruction, rehabilitation, addition, aiteration, or olher improvements
lo a building taking place during a five (5) year period, in which the
cumutative cost of such improvements egquals or exceeds 50 percent
(50%) of the market value of the building before the “starl of
construction” of the repair or improvement. This ferm does not include

any repair or impravement of a structure to correct existing violations of

11
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state or local health, sanitary, or safety code specifications, which have
been identified by the local code enforcement official prior to the
application for the perimil for improvement, and which are the minimum
necessary to assure safe living conditions. For the purposes of this
definition, *substantial improvement” occurs when the first installation of
any foundation, wall, ¢elling, floor, or olher structural part of tha building
commences, whether or not that Installation affects the external
dimensions of the struclure. This term includes structures that have
incurred “repetitive loss” or “substantial damage,” régard!ess of the
actual repair work performed.

(61) Substantially Improved Exlsting Manufactured Home Parks or
Subdivisions: the repair, reconstruction, rehabilitalion or improvement
of the slreels, utilies and pads equals or exceeds 50 percent (50%) of
the wvalue of the slreets, utililies and pads before the repair,
reconstruction or Improvement commenced.

(62) Variance: after a public hearing before the Flood Damage
Prevention Board, a grant of relief from the requirements of this
Ordinance, which permits consiruction in @ manner otherwise prohibited
by this Ordinance where specific enforcement would resull in exceptional
hardship.

{63) Violation: the faiture of a siructure or other development to be fully
compliant with this Ordinance. In addition, a structure or other
development withoul a required FEMA elevation cedificate, other
accepiable elevation certifications, or other evidence of compliance
required in this Ordinance is presumed Lo be in violation until such time
as that documentation is provided.

{64) Watercourse: a lake, river, creek, stream, wash, channel or other
{fopographic feature on or over which waters flow at least periodically.
Walercourse inctudes spegifically designated areas in which substantial
flood damage may occur.

(65) Water Surface Elevatlon: the heighl, in refafion to NGVD of 1929,
{or other datum, where specified) of fioods of various magnitudes and
frequencies In the floodplaing of coastal or riverine areas.

SECTION 7. GENERAL PROVISIDNS:

A, Applicabillty:

12
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This Ordinance shall apply within the unincorporated areas of

Palm Beach County.
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8. Basis for Establishing Special Flood Hazard Areas
{&FHAS):

SFHAs identifiec by FEMA in the FIS “Wave Height Analysis® for
Palm Beach County, Florida Unincorporated Aseas” daled Apiil 15, 1982,
logether with FIRM maps of Community Panels 1201920140A,
12019201504, 1201920160A, 1201920170A, 1201920180A.
12019201854, 1201920200A and 12019829215A and cother supporting
data, and any revisions thereto, are hereby adopted by reference and
declared to be a part of this Ordinance and lhose areas developed inlo
lots or building sites without minimum fioor elevations engineered from a
masler storm water drainage nelwork.

C. Designation of Flood Damage Prevention Board and
Administrator:

The governing body of Palm Beach County hereby appoints the
seven (7) members of the Construction Board of Adjustment and
Appeals to acl as the Flood Damage Prevention Board. The Building
Official of Palm Beach County. or hisier designee holding FEMA
Cerlified Fioodplain tManager designation, shall be Ihe Floed Camage
Prevention Administrator.

D. Requirement for Building Permit and Elevation
Confirmation:

A building permit shall be required in conformance with the
provisions of this Ordinance and building codes prior to the
commencement of any building activities.  All reguired minimum
elevations for building floors or components shall be confirmed by a
certified survey prior to subsequent building inspections.

E. Compliance:

No structure or land shall hereafter be localed, extended.
converted, developed, built or structurally altered without full compliance
with the terms of this Ordinance and other applicable regulations.

F. Abrogation and Greater Restrictlons:

This Ordinance is not intended to repeal, abrogale, or impair any
existing easements, covenanis of deed restrictions.

G. Interpretation:

14
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In the interpretation and application of 1his Ordinance all
provisions shall be considered as minimum requirements, liberally
consirued in favor of the governing bedy, and deemed neilher to limit nor
repeal any othar powers granted under stale statules. The Fleod
Damage Prevention Administrator shall be responsible fo

interpretations pertaining to this Ordinance.
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H. Warning and Disclaimer of Liabllity:

The degree of flood protection required by this Ordinance is
considered reasonable for regulaiory purposes and is based on
scientific and engineering considerations, Larger flaods can and will
ocour on rafe occasions. Flood heights may be increased by man made
or natural causes. This Qrdinance does not imply that land outside
SFHAs or uses permitted within such areas will be free from flooding or
fiood damages. This Ordinance shall nol create liability on the part of
the governing body of Palm Beach County or by any officer or employee
thereof for any flood damages that result from reliance on Lhis
Drdinance or any administrative decision lawiully made thereunder.

I, Penalties for Violation:

Violation of this Ordinance or failure to comply with any of its
requirements, including violation of conditions and safeguards
established in connection with grants of variances shall be enferceable
pursuani to the Code Enforcement Procedures established in Chapter
162, Pars | and |l, F.S., as amended or replaced and Arlicle 10,
Chapter A, of the Palm Beach County Unified Land Developmen! Code.
Each day such violation continues shall be considersd a separate
offensa. Nothing herein contained shall prevent the Flond Damage
Prevention Administrator or Palm Beach County from taking such other
lawful actions as afe necessary to prevenl or remedy any violation,
including enforcement pursuant to Section 12569, F.S. as amended or
replaced. Any person who receives a conviction pursuant to Section
125.69, £.8., as amended or replaced, for violating this Ordinance of
failing 1o comply with any of its requirements shall, upon conviclion
hereof, be fined not more than $500 or imprisoned for not more than
sixty (60} days.

SECTION 8, ADMINISTRATION:

A. Development Procedures;

(1) Appfication for a building permil shall be made to the
Flood Damage Prevention Administrator on forms furnished by
him or her prior o any building activities. Such applicalion may
include, but shall not be limiled to; plans drawn to scale, and in

duplicate, showing the nature, location, dimensions, and

16
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clevalions of the area in question; existing and proposed
structures; existing and finished earth grades; drainage facllities,
and the location of the foregolng. Specifically, the foliowing

infarmation is required:
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(1) Application Slage:

(&) On All Buildings: The proposed lowesl floor

(b

—~

(©

elevation (including any basement floor) shail be
clearly indicated on plans submited wilh the
compleled building permit applicalion.  Buiding
plans shall clearly indicate designed hydroslatic
opening for enclosed space below minimum floor
elevation.  Said elevation shall be slated in
reference to NGVD, and the FEMA zone designation
of the site shall be slated.

On Any Non-Residential Buildings to be Flood
Proofed: A certificate from a registered professional
engineer or architect shall be submilled detailing
compliance with flood preofing criteria in Sactions
9B(2), 9C(2) and S0(2) of this Ordinance.

On Any Watercourse Alleration or Relocation: An
analysis from a qualified registered Florida
Professional Engineer of flood profiles and flow
velocities shall be submiited revealing no adverse
impacl of proposed construction on adjacent and

upstream properties.

(2) Construction Stage:

(a) Lowesl Floor Elevalion Prier to Placement: A

{b

certified survey or a reglstered Florida Professional
Engineer affidavit revealing the exact lowest floor
glevation, elated to NGVD, shalt be submitted. For
slab-on-grade Roors, a tie-in statement o NGVD
elevation al the top of the form boards shall be
acceplable.

In FEMA Dasignated V or A Zones: FEMA “Floor
Elevation Certification” and a certified final survey
shall be submitled detailing the as-built lowest floor
elevation, compliance details on any permitted flood
proofing of any non-residential building, plus finished

grade elevalions al all building corners. Said

18
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cedification shall be fully execuled by a registered
professional  engineer or  surveyor  fevealing
compliance with permitted elevalion minimums prior
to approval of final inspections.

() In SFHA Quiside FEMA V or A Zone: A certlified
survey prepared by a registered professional
engineer or surveyor shali be acceplable (without
the FEMA “Floor Elevation Certification”) fo fully
reveal compliance with all minimum elevations
required on permit plans.

d

—

On any Flocd Proofed Buildings: In addition to the
requirements above, a certification of compliance
from a registered professional engineer or architec!
on figpod proofing features shall be submitled
revealing completed instalfations of said features
prior to approval of final inspections.

B. Duties and Responsibilities of the Fiood Damage
Prevention Administrator:

Dulies of the Flood Damage Prevention Administrator shall

inglude, bul are not limited to:

(1) review of all building permits to assure thal the
permit requirements of this Ordinance have been salisfied:

(2) advise permiltee tha! additional federal, stale or
local permils may be required, and if such additional permits are
necessary, require that copies of such permits be provided and
maintained on file with the building permil;

(3) verify and record the actual elevation (in relation to
NGVD) of the lowest floor on afl new or substantially improved
buildings, in accordance with Section 8A(2) of this Ordinance;

() wverify and record the actual elevalion (in relation to
NGVD) to which the new or substantially improved non-resicential
buildings have been flood-procfed, in accordance with Section
8A(2) of this Ordinance,

{5} review cerified plans and specifications for

compliance;

19
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(6} interprel the exact location of boundaries of SFHAs.
When ihere appears to be a conflict between a mapped boundary
and actual field condilions, the Flood Damage Preveation
Administrator shall make the necessary interpretation.

(7) Wnen BFE dala or floogway dala have not been
provided in accordance with Section 7B of this Ordinance, lhe
Flood Damage Prevention Adminisirator shall obtain, review and

reasonably utilize any BFE and floodway data available from a
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faderal, state or any other source, in order to administer the

10 general provisions of Section 5 of this Ordinance; and shall
11 coordinate all change requests 1o the FIS and FIRM or FBFM or
12 bolh with the requester, State and FEMA. The Flood Damage
13 Prevention Adminislraior  shall also  decide engineered
14 acceptability on Altemate Methods of compliance with these
15 regulations following procedures in Florida Building Code Sec,
16 103.7 as amended or replaced but this shall not grant lo the Flood
17 Darmage Prevention Administrater the power to grant variances.
18  SECTION 8. PROVISIONS FOR FLOOD DAMAGE PREVENTION:

19 A. Gengral Standards:

20 In all SFHAs the following provisions shall apply.

21 {1} New construction and substaniial improvements
22 shall be anchored lo prevent flotation, coliapse or lateral
23 movement of the structure;

24 (2) Manufactured homes shall be anchored to prevent
25 fiotation, collapse. or lateral movement by methods which may
26 include, but are not fimited to, use of over-the-top or frame ties to
27 ground anchors. This standard shall be in addition 1o, and
28 consisten! with, applicable slate requirements for resisting wind
29 forces;

30 (3} New construction and substantial improvements
KY| shall be conslructed with materials and ulility equipment resistant
32 1o fiood damage:

33 (4) New construction or substantial improvements
34 shall be constructed by methods and practices that minimize
35 flood damage with minimum floor elevations 2t or above those

20
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required by any local drainage dislricts and at or above the
minimum set forth in the foltowing Seclions 9B through €D of this
Ordinance.

(5} Electrical, heating, venlilation, plumbing, air
conditioning equipmenl and olher gervice facilities shall be
designed andfor located so as to prevent water from entering or
accumulaling within the components during conditions  of
flooding by placement above minimum flood elevations:

(6) MNew and repltacement water supply systems shall
be designed to minimize or eliminate infiltration of floodwaters
into the system in accordance with Palm Beach County Health
Departmentl regulations;

{7) New and replacement sanilary sewage systems
shall be designed to minimize or eliminate any adverse impacls
from infiltration of floodwaters into the systems and discharges
from the systems inte floodwaters;

(8) On site waste disposal systems shall be located
and constructed fo avoid impairment to them or contaminatien
from them during flooding, in accordance with Palm Beach
Counly Health Depariment regulations;

{9} Any  aiteration, repair, reconstruction  of
improvements to a buitding thal is in compliance with the
provisions of this Ordinance shall meet the requirements of *new
construction” as contained in this Ordinance;

(10)Any  alteration,  repair,  reconstruction  or
improvements 10 a building thal is not in compliance with the
provisions of this Ordinance, shall be undertaken only if said
non-conformity is not furthered, exlended or replaced.

B. Specific Standards in FEMA Areas: A1-99, AE or AH:

In all these SFHAs, where BFE data has been provided, as set

forlh in Section 7B of lhis Ordinance, the additional following provisions

shall apply:

(1) Residential Conslruction: New Buildings or substantial
improvement of any residential building {or manufactured home)

including duct work and Heating, Ventilaling, and Air Condition

21
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{HVAC) equipment, shall ha've the lowest floor, including
basement, elevated no lower than twelve inches (12"} above the
BFE and not less than eighteen inches (18”) above LARC.
Should solid foundation perimeter walls be used to elevate a
residential structure on a suspended elevated floor above an
open crawl space, openings sufficient to facilitate autornatic
equalization of floed hydrostalic forces on both sides of the
exterior foundation walls shall be provided;

(2) Non-Residential Construction: New Buildings or substantial
improvements {including duct work and Heating, Ventilating, and
Air Condition (HVAC) equipment of any commercial, industrial, or
non-residential building shall have the lowest floor, including
basement, elevated to no lower than twelve inches {12") above
the BFE and not less than eighteen inches (18") above LARC.
Alternately, non-residential buildings located in all "A" Zones may
be flood-proofed in lieu of being elevated, provided that all areas
of ths building components designed o be lower than twelve
inches (12") above BFE or iower than eighteen inches (18")
above LARC, are water tight with walis substantially impermeable
fo the passage of water, and use siructural compenents having
the capability of resisting hydrostatic and hydrodynamic loads and
the effecl of buoyancy. A registered professional engineer or
architect shall sign, seal and certify that the standards of this
subsection are satisfied. Such cerification shall be provided to
the Flood Damage Prevention Adminisirator prior to permilting, as
set forth in Section 8A(2) of this Ordinance.

(3) Elevated Buildings:

(a) New construction or substantial improvements of
elevaled buiidings that include enclosed areas
formed by foundation and other exterior walls below
the lowes! floor elevation shall be designed 10
preclude finished living space and designed to allow
for the entry and exil of floodwaters 1o aulomatically

equalize hydrostatic flood ferces on exterior walls,

22
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(b) Designs for compliance with this requirement shall
be signed, sealed and cerified by a professional
engineer or architect and meel lhe following
minimum criteria:

1. Provide a minimum of two openings
having a total net area of not less than
one square inch for every square fool of
enclosed area subject {6 flooding:

2. The bottom of all openings shall be no
higher than twealve inches (127} above
earth grade inside and oulside
foundation walls;

3. Openings may be equipped wilh screens,
louvers, valves, or olher coverings or
gevices, provided they psovide tha
required net area of lhe openings and
permit the automatic flow of floodwalers
in both direclions;

4. Access to the enclosed area shall be the
minimum necessary o allow for parking
of wvehicles (garage door) or limiled
storage of maintenance equipment used
in connection with the premises
(standard exierior door) or eniry to the
living area (stairway or elevator};

5. The interior portion of such enclosed
area shall not be parlitioned or finished
into separate rooms;

6. Where the open height below the lowest
floor elevation exceeds six feat (B')
above the HANG, a copy of the legally
recorded deed restriction prohibiting the
conversion of the area below the lowesl
floor to & use or dimension tontrary o

the buitding's originally approved design,

23
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shall be presenled by the permit holder
as a condflion of issuance of the final
Cerlificale of Occupancy or Certificate of

Completion from the County.

(4) Standards for Manufactured Homes and Recrealional

Vehicles;

{a} Al manufactured homes placed, or subsiantially

(b

—

improved, on individual lots or parcels, in expansions 1o
existing manufactured home parks or subdivisions, ina
new manufactured home park or subdivision, or in
substantially improved manufactured home parks or
subdivisions, shall meet all the requirements for new
construction, including elevation and anchoring and shall
be elevaled so that the lowest floor of the manufactured
home is elevated no lower than twelve inches (12"}
above the BFE and at leasi eighteen inches (18")
anove LARGC. The manufactured home chassis shall be
supported by reinforced piers, or other foundation
elaments, of al least an equivalent sirength, and notl less
than thirty-six inches {38") in height above the grade;

All recreational vehicles placed on sites shall either be
on fhe site for fewer than 180 consecullve days, or be
fully licensed and ready for highway use by virtus of
heing on lis wheels or jacking system, being atlached to
the site only by quick disconnect type utilites and
security devices and has no pemmanently attached

additions.

(5) Floodways - Located wilhin SFHAs as established in Section

7B of this Ordinance, may be areas designated as floodways.

Since the floodway is an exiremely hazardous area due to the

velocity of floodwaters carrying debris, potential projectiles and

have significant erosicn potential, the following additional

provislons shall apply.

(a) Encroachmenls shall be prohibited in ficodways,

including fill, new construction, substanial improvements

24
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and other developments unless certification with
supporling technical data by a registered professional
engineer is provided, demonsiraling fhat the
encroachments shalk not create any adverse Impact by
any increase in flood levels duting occurrence of the
base flood discharge;

(b} All new construction and substantial improvements shall
comply with all applicable flood hazard reduction
provisions of Section 9 of this Crdinance;

{c)

Placement of manufaciured homes (mobile homes) shall
be prohibited in floodways except in an existing
manufactured home (mobile home) park ar subdivision.
A replacement manufactured home may be placed on a
lot in an existing manufactured home park or
subdivision, provided the standards of Seclion 9A(2} &
8A(3) of this Ordinance and the encroachment standardgs
of Section 9B(5a) of this Ordinance are met.
C. Spocific Standards in FEMA Area “A” Unnumbered:
Within SFHAs established in Section 7B of this Ordinance,
where no BFE data or regulatory floodway has been provided,
designaled as unnumbered A zones by the Federal Emergency
Management Agency (FEMA), the following provisions shall apply:

{1) When BFE data or floodway data have nol been provided in
accordance with Section 7B of this Grdinance, the Flood Damage
Prevention Administralor shall.

(a) receive, review, and reasonably utlize any BFE and
floodway data available from any source, including a
federal or state agency. When such BFE is utilized to
obtain the elevation (in relation to the NGVD) of the
lowest floor (including the basemenf) of all mew and
substantially improved structures;

(o

-~

obtain, if the structure has been flood-proofed in
accordance with the requirements of Section 9B(2) of
this Ordinance, the elevation in relation 1o the NGVD to

which the struclure has been flood-proofed;

25
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{c) maintain a record of all such informaticn;

(@) notify, in civerine situalions, adjacent communities and
the Florida DCA Community Program Administrator prior
to any alteration or relocation of a watercourse, and
submit copies of such nofifications to FEMA;

(¢) assure that the flood canrying capacity within the altered
or relocated portion of any watercourse is maintained;

(2) When minimum floor elevation data is not available from any

source, the lowest floor of the structure shall be elevated to no
lower than olghteen inches (187) above the HANG, and at least
elghteen inches {18") above the LARC.

0. Specific Standards in FEMA Area AC:

Localed within established SFHAs as defined in Seclion 7B of
this Ordinance are areas designaled as areas of shaliow flooding. These
areas have flood hazards associated with base flood depths of one to
three feet, where a clearly defined channel does not exist and the path of
flooding is unpredictable and indeterminate; therefore, the following
provisions apply:

{1) Residential: afl new buildings and substantial improvernenls

of residential structures shall have the lowest flaor, including

basement, elevaled to & least twelve inches {127) above lhe
flood depth on the latest edition FIRM but not less than eighteen

Inches (18™ above LARC. If no flood depth number is specified,

the towest floor. including basement shall be elevated no less
than twenty-four Inches (24"} above the HANG. and to be at
least elghtesn inches (18"} above LARC;

(2} Non-residential: all new buildings and substantial

improvements of non-residential structures shall have the lowest

fioor. including basement, elevated to at least twelve inches

{12") above the flood depth specified on the FIRM but not less

than eighteen inches (18") above LARC. If no flood depth
number is specified, the lowest fcor, incliding basement, shall be
elevated al least twonly-four inches (24"} above (he HANG, and
shall be at leas! sighteen inches (18"} above the LARC. Or,

together wilh altendant utility and sanltary facilities, the slruclures
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may be completety fiood-proofed to the specified fleod level so
that any space below thal level is waterlight with walls
substantially Impermeable o the passage of waler and with
steuclra! components  having the capability of resisting
hydrostalic and hydrodynamic loads and effecl of buoyancy.
Certification is required as per Section BA(2) of this Ordinance.
E. Specific Standards for FEMA Areas B or G:
On siles localed within FEMA designated B and G zones withouk
a master storm water drainage system, the following provisions shall
apply on all buildings: new construction or substantial improvements of
any building shall have the lowest floor, including basement. elevated not
jower than eighteen inches (18"} above LARC. Flood proofing in
accordance with Section 90{2} of this Ordinance above may be used on
non-residential buildings.
F. Coastal High Hazard Areas, FEMA Zone V1-30, VEOR V:
Located within esiabiished as defined in Section 7B of this
Ordinance, are Coastal High Hazard Areas, designaled as Zones Vi-
V30, VE, or V. These areas have special ficod hazards associated with
high vetocity walers from surges and, therefore, in addition to meeting alt
provisions in this Ordinance, the foliowing shall also apply:
{1) All new buildings and substantial improvements in
Zones V1-v30 and VE, V if BFE is avallable, shall be
elevaled on pilings or columns so Lhat the bottom of the
lowesl horizonlal structural member of the Jowest floor,
excluding the pilings or columns, is elevaled to at leasl
twelve Inches (12"} above the BFE. And a slgned and
sealed cerification from a licensed surveyor shall
confirm the required elevalion before approval of the
floor inspection;
(2} The pile or column foundation and siructure
attached thereto shall be anchored to resist fiotation,
collapse, and lateral movement due to the effect of wind
and water loads acting simultaneously on all building
companents. Wind and water loading values shall each

have a one percent (1%) chance of being equaled cr
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exceeded in any given year (one percent (1%) annual
chance). A registered professional engineer or architect
shall develop or review lhe struciural design,
specifications and plans for construction, and shall
cedify, by professional seal and signature, that the
design and methods of construction 1o be used are in
accordance wilh accepted standards of practice for
meeting the provisions of Section 9F(1) of this
Ordinange;

(3) All new construction shall be located landward of
the reach of mean high-tide;

(4) All new construction and substantial lmprovemenls
shall have the space helow the lowest floor either free of
obstruction  or  construgled  with  non-supporting,
breakaway walls, open wood lattice work, of insecl
screening intended to collapse under wind and waler
loads without causing coliapse, displacement, or other
structural damage to the elevated portion of the building
or supporting foundation system. For the purpose of this
séclion. a breakaway wall shall have a design safe
loading resistance of not less than ten (10) and not more
than twenty (20) pounds per sguare fool. Unless a
regisiered professional engineer or architect proves that
a design proposed with more than twenly (20) pounds
per square foot resistance mests the following
conditions: breakaway wall collapse shall result from
waler 10ad less than that which would occur during the
base flood; and the elevated portion of the building and
supporting foundation system shall not be subject to
collapse, displacement of other structural damage due to
the effest of wind and water loads acting simultaneously
on all building components (structural and non-
structural). Maximum wind and water loading values to
be used in lhis determination shall each have a one

percent (1%) chance of being equaled or exceeded in
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any given year; The enclosed space below the lowest
floor shall he useable solely for parking of vehicles,
building access, or storage. Such space shall not be
paritioned into multiple rooms, temperature controlled,
or used for human habitation;

{5) Fill Is prohibited for structural support of buildings,
{6) Man-made alteration of sand dunes that would
increase potential flood damage ¥s prehibited.

{(7) No manufactured homes shall be placed or
substantially improved upon outside manufactured home
parks exisling prior {o lhis Ordinance within Zones V1-
V30, ¥, and VE on the Palm Beach Counlty FIRM;

{8) Any recreational vehicle located in any established
V zone as defined in Section 78 of this Ordinance shall
remain fully licensed and ready for highway use. Such
vehictes shall remain on its wheels or jacking system, be
atlached to the site ulilities only by quick disconnect type
devices without any permanent accessory attachments,
such as carports or screen rooms;

(9 Although raised seplic mounds are allowed in any
established V zone as defined in Section 7B of this
Ordinance, hey shall not be under buildings or directly
against any building foundation wall. Any such mounds
shall be placed so as to aveid any adverse impacts from

worsened flood conditions for any bulilding.

G, Standards for Streams With Established BFE Without

Regulatory Floodways:

Within established SFHAs as defined in Section 7B of this
Ordinance, where sireams exist for which BFE data has been provided
by FEMA without the delineation of the regulatory floodway, the following

provisions shall apply:

(1) Until a reguiatory floodway is designaied, no new
construction,  substantial  improvements, or other
developmenl, induding fill, shall be permilled within

established SFHAs as defined in Section 78 of his

29
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Ordinance, unless it is demonstrated that the cumulative
effect of the proposed development, when combined
with all other existing and anticipated development will
not increase the water surface elevation of the base
fiood more than twelve inches {127) at any peoint wilhin
Patm Beach County;

(2) Development activities within established SFHAs as
defired in Section 7B of this Ordinance, which increase
the waler surface elevation of lne base fiood by more
than twelve Inches (12”), may be allowed, provided the
developer or applicant first applies, with Palm Beach
County endorsement, for a conditional FIRM revision,

and receives the approval of FEMA.

H. Standards for Subdivision Proposals, GENERAL:

All new subdivision proposals:

{1} shall be consistent with tha need to minimize flood
damage;

(2} shall have public utiliies and facilities such as
sewer, gas, electrical and water systems focaled and
constructed fo minimize flood damage;

(3) shall have adequate raster drainage systems
provided to minimize exposure to flood damage: and

(4) shall have 8FE data provided for subdivision
proposals and other proposed development proposals,
including manufactured home park and subdivisions,
thal exceed fifty (50) lots or five {§) acres, whichever Is
the lesser, stating minimum floor elevations lo reduce
flooding probability to less than one percent (1%) per
year: and the standards of South Florida Water
Management District, Palm Beach County Land
Development Division and local drainage disticts shall

be mel.

I, Gritical Facility:
Construciion of new critical faciliies shall be, {0 the extent

possible, located outside the limits of SFHAs. Conslruction of new

30
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criticat facilities may be permissible within the SFHA if no feasible
alternative sile is available. Critical facilities constructed within SFHAs
shall have the lowest floor elevated three (3) or more feet above the level
of the BFE at the slte. Flood-proofing and sealing measures shall be
taken to ensure that toxic substances will not be displaced by or released
into fioodwalers. Actess routes elevated to or above the level of the
BFE shall be provided to all critical facilities.

SECTION 19. GRADING AND EARTH FILL RESTRICTIONS:

A, Grading:

On all new permitted construction, regardless of flood zone
designation, grading shall keep all rainfall and runoff flow on |he building
site, until discharged Inlo the roadway drainage system or 1o public
drainage ways adjacent to the properdy lines. Berms shall be
consiructed along lot lines, if necessary, 1o prevenl storm watet flow
direclty onto adjacent properties. Erosion sedimentation off the building
site shall be controlled until vegetative cover is established. The Flood
Damage Prevention Adminlsirator may require grading plans showing
pre-construction and proposed finish earth grades.

B, Earth Fill:

On all new construction, earth fill brought onto the site of
construction from another site shall be minimized to maximize existing
fioodwater storage capacity. Maximum volume of imporied fill shall be
limited to that necessary 1o raise an earth pad to elevate the slab-on-
grade, not more than six inches (6") above minimum floor elevation sel
in this Ordinance, with side slopes of the pad of 1:5 to 1:3 starting ten
feet (10') from the slab edges.

C. Exceptlons From This Saction’s Requirements:

{1) Only on building siles requiring raised septic
mounds to Palm Beach County Heaith Deparlment
minimum elevations, will additional volume of fill be
allowed 1o construct the mound;

(2) Earth fill dug from an on-site excavation shall be
unregulated if in accordance with Palm 8each County

Unified Land Development Code regulations and
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provided finish grade direcls lot drainage back into the
excavation;

{3) Any volume of fill for placement inside the perimeter
foundation walls to raise an interior concrete slab lo any
higher elevation shall be allowed,

(4} Fill shall be permitted lo raise earthen berms on
side property lines 1o prevent drainage onto adjacent
Iots, provided said berms have side slopes of 1:5 lo 1:3,
wilh a triangular cross section;

{5) Fill shall be allowed inside retaining walis for
American Disabilities Act (ADA) required building access
ramps or driveway ramps,;

(8) Fill necessary fo direct on site drainage to the public
roadway or drainage system shall also be permitted;

(1) Minimum fill for sites that have sloping topography
that do not store floodwater shall be permitled. Any fill in
excess of this minimum grading requirement shall be
subject to approval of the Flood Damage Preventions
Board as a variance,

(8) Fill necessary for critical facililies and public service
buildings; and

(9) Areas included within a South Florida Waler
Management District permit shall be filled and graded in
accordance with the fill and grading design conditions
identified in said permit even when elevations are more
than six inches (6"} above the flood minimum set in

Sectlion 10B of this Crdinance.

SECTION 11. APPEAL AND VARIANCE PROCEDURES;

A. Flood Damage Prevention Board:

The Flood Oamage Prevention Board shall hear and decide
appeals when it Is alleged an error in any requirement, decision, or
delermination is made by the Flood Damage Prevention Adminisirator in
the enforcement or administration of this Ordinance and shall decide any
variance request following proceduses in Section 108, Florida Building

Code as amended by Palm Beach County.

32
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B. Appeals Procedures:

(1) A request for appeal fo the decision of the
Flood Damage Prevention Administrator enforcing the
provisions of this Ordinance shall include the Ordinance
section of the appeal, and the applicant’s technical basis
of contesting the decision of the Flood Damage
Prevention Administrator. The appeal is to be filed in
writing within thirty {30) calendar days afler the decision
is rendered by the Flood Damage Prevention
Administrator  whenever any one of the following
conditions are claimed to exist:
{a) The Flood Damage Prevention Administrator
rejected oc refused to approve the applicant’s
request;

(b

el

The provislons of this Ordinance do not apply to
the applicant’s specific case,

(¢} That an equaily good or more desirable melhod
can be employed and fully meet the intent of
this Ordinance, which the Flood Damage
Prevention Administrator has rejected;

{d

—

The true inlent and meaning of this Ordinance
or any of the regulations there under have been
misconstrued or incorrectly interpreted.

(2) The Flood Damage Prevention Board shall hear

appeals requests at the next available meeting within sixty {(60)

days of date of appeal;

{3) At the conclusion of the hearing, the Flood

Damage Prevention Board shall orally render an order based

on evidence enlered into the record. An order sefting forth

findings of fact and conciusion of law shall then be mailed to

the appellanl.

(4) Any persons aggrieved by an appeals decision of

the Flood Damage Prevention Board may appeal such decision

to the Circuit Court of Palm Beach County Florida by writ of

Certiorari; any appeal filed pursuant 1o this article shall be
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considered timely if filed within thirly (30) calendar days of the
execution of the order to be appealed.
C. Varlance Procedures:

(1) An initial request for a variance from the provisions
of this Ordinance shall be filed in writing by the affected party
with the Flood Damage Prevention Administratar;

{2) The Flood Damage Prevention Board shall hear
variance requesis at the next availahle meeting. In acling upon
yariance applicalions, the Flood Damage Prevenlion Board
shall consider all technical evaluations, all relevant factors, and
standards specified in other sections of this Ordinance; and

{a) The danger that malesials may be swept onto
other lands 1o the injury of others;

(o) The danger to life and propedty due to floading
of erpsion damage,

{c) The susceptibility of the proposed facility and its
contents io Nood damage and the affect of such
damage on the individual owner;

{d) The imporiance of the services provided by the
proposed facility to the community;

(e} The necessity to the faclity of a waterfront
location;

{fy The availability of alternative locations for the
praposed use which are not subject 1o flooding
or ergsion damage,

(g) The compatibility of the proposed use wilh
existing and anticipated development;

n

=

The relationship of the proposed use o the

comprehensive plan and ficodplain

management program for that area,

() The safety of access to the property in times of
flood for ordinary and emergency vehicles;

() The expecled heights, velocity, duration, rate of

rise, and sediment of rangpori of 1ine

34
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floodwaters and the effects of wave action, if
applicable, expecled ai the site;

[43

e

The cosls of providing governmental services
during and after flood conditions, including
maintenance and repair of public ulifties and
facilities such as sewer, gas, elecfic, and water
systems, and sireets and bridges; and
() The negative effect a variance may have on
the county rating under the FEMA Community
Rating System.

{5) Any persons aggrieved by an appeals decision of
the Flood Damage Prevenlion Board may appeal such decision
to the Circuil Court of Palm Beach County Florida by writ of
Certicrari; any appeal filed pursuant to this aricle shall be
considered timely if filed within thirty (30) days of the execution
of the order to be appealed.

D. Condittons for Variances:
Varlances shall only be issued when there is:

(1) A showing of good and sufficient cause;

(2) A determination thal failure to grant the variance
would resull In - exceptional hardship as defined in Section 6 of
Ihis Ordinance;

(3) A determination that the granting of & variance will
not result in increased flood heights, additional threals lo public
expense, create nuisance, cause fraud on or victimization of
the public or confiict with existing laws or ordinances,;

(4) Variances shall only be issued upon a
determination that the variance is the minimum necessary
deviation from the requirements of this Ordinance;

{5) Any applicant to whom a variance is granted shall
be given written nolice specifying the difference between the
BFE and the elevalion to which the lowest floor is 1o be built,
and stating tha! the cost of flood insurance will be
commensurate with the increased risk resuling from the

reduced lowest floor elfevation;
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{6} Variances shall not be granled after-the-fact;

(7) The Flood Damage Prevention Board may attach
such conditions 1o the graniing of varlances, as it deems
necassary to further the objective of this Ordinance. The Flood
Damage Prevention Administrator shall maintain the records of
all variance actions.

E. Varlance Notlfication:

Any applicant to whom a variance Is granted, shall be given a
wiliten order bearing the signature of the Flood Damage Prevention
Board Chairperson that the issuance of a variance to construct a
siructure failing ta meel requirements ¢f this Ordinance may result in
substantial increase in flood insurance premium rales, and such
noncompliance construclion increases risks to life and properly. A copy
of the nolick shall be recorded by fhe Floed Damage Prevention
Administrator in the Office of the Palm Beach County Clerk and shall be
recorded in a manner so that it appears in the chain of title of the
affected parcel of land in the official records of Palm Beach County. The
Flood Damage Prevention Administrator will maintain a record of all
variance actions, Ineluding justification for their issuance, and report such
variances issued in its biennial repor! submitted to FEMA,

F. Historic Structures:

Variances may be issued for the repair ar rehabilitation of historic
struclures upon a determination that the proposed repair or rehabilitation
shall not preclude the structure’s continued designation as a historic
structure.

G. Structures in Regulatory Floodway:

Variances shall not be issued within any designated floodway if
any impact in flood condifions or increase in flood levels during the base
flood discharge would result.

SECTION 12, PROVIDING FOR A SAVINGS CLAUSE:

Notwithstanding anylhing to the contrary, all provisions of Article
VI, Chapter 7 of the Palm Beach Counly Code, codifying Ordinance No.
§8-3, are

36
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specifically praserved and remain in full force and effact for the limited purpose
of anforcing any alleged violations, variances and appeals granted ar panding.
of said Code, which occurred prior to its repeal,

SECTION 13. PROVIDING FOR CODES IN CONFLICT:

Should other local laws and crdinances conflict with any provisions of
this Ordinance, the more stringent restrictions shall prevail,

SECTION 14. SEVERABILITY:

If any section, clause, sentence, or phrase of the Ordinance is hald to be
invalid or unconstitutional by any court of competent jurisdiction, then said holding

shall in no way affect the validity of the remaining portions of this Ordinance.

SECTION 15. PROVIDING FOR INCLUSION IN THE ULDC

The provisions of this Ordinance shall becoms and be made part of the
ULDC (Unified Land Development Code), The sections of this Ordinance may
be renumbered or re-letiared to accomplish such, and the word "ordinance”
may be changed to “section,” "anticle,” or other appropriate word.

SECTION 16, EFFECTIVE DATE:

The provisions of this Ordinance shall become effective July 1, 2004.

APPROVED and ADOPTED by the Board of County Commissioners of

Palm Beach County, Florida, onthis _ 16 dayof June L2004,

DOROTHY H. WILKEN, CLERK PALM BEACH COUNTY, FLORIDA,

BY ITS BOARD OF COUNTY
COI‘\],MI SIONERS

By.

DeputyClerk COUR: ;
it FLORIGA
_‘.. g

APPROVED AS TG\ mRMANﬁa.-
LEGAL SUFFICIENG Y oo™

o D)L L

¥ Assistant County AtlosmBy

EFFECTIVE DATE: On the 1% day of July, 2004
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LOXAHATCHEE GROVES

ULDC REVIEW COMMITTEE

Item 2. Ordinance No. 2010-002 — Pain Management Clinics
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TOWN OF LOXAHATCHEE GROVES

ORDINANCE NO. 2010-002

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN
OF LOXAHATCHEE GROVES, FLORIDA, DECLARING A
MORATORIUM AS TO THE FILING AND/OR RECEIVING OF
ANY APPLICATION FOR THE ESTABLISHMENT OF A PAIN
MANAGEMENT CLINIC AS DEFINED HEREIN; PROVIDING
THAT THE MORATORIUM SHALL BE IN EFFECT FOR A
PERIOD WHICH SHALL TERMINATE ON THE EFFECTIVE
DATE OF TOWN’S OWN REGULATIONS FOR PAIN
MANAGEMENT CLINICS; PROVIDING FOR LEGISLATIVE
FINDINGS; PROVIDING FOR INTENT AND PURPOSE;
PROVIDING FOR REPEAL; PROVIDING FOR CONFLICTS;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, in the Spring of 2009, the State Attorney’s Office for the 17™ Judicial Circuit
in Broward County, Florida, issued an interim report on*“The Proliferation of Pain Clinics in South
Florida,” in which it set forth the following facts: (i) from August 2008 to November 2009, one (1)
new pain clinic is open in Broward and Palm Beach counties every three (3) days, (ii) doctors in
Palm Beach County dispensed the second highest volume of Oxycodone units in the cbuntry, (i) in
2008, prescription drugs were attributed to an average of 135 deaths per day in Florida, and (iv) pain
clinics are migrating north from Broward County to major metropolitan areas; and

WHEREAS, the Town Council has recently been made aware that a pattem of illegal drug
use and distribution has been associated with some pain management clinics in South Florida,
which dispense narcotic drugs on-site; and

WHEREAS, news media such as the Miami Herald, the Sun Sentinel, and the Palm Beach
Post have published numerous newspaper articles in recent months describing the “pipeline”
trafficking drugs from some South Florida pain management clinics to vsers from other states such

as Kentucky, West Virginia and Ohio, including a report in the Palm Beach Post published on

December 13, 2009; and
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TOWN OF LOXAHATCHEE GROVES

ORDINANCE NO. 2010-002

WHEREAS, the threat of illegal narcotic activity and increased crime associated with such
clinics is significant and should undermine the economic health of the Town; and

WHEREAS, the Town Administration is directed to analyze the potential effects of pain
management clinics in the Town to analyze the criteria for regulations in connection with the
issuance of any development permits, business licenses, or approvals for the location of pain
management clinics within the Town, and to make recommendations which will better promote the
health, safety, morals, and general welfare of the Town; and

WHEREAS, Palm Beach County, and several municipalities within Palm Beach County,
have also issued a moratorium for pain management clinics and as a result, in the absence of similar -
action by the Town, the Town could become a prime location for pain management clinics in Palm
Beach County; and

WHEREAS, while Town Administration is undergoing its analysis, and in order to prevent
the occurrence during this period of uses which are incompatible with the intent of the Town’s
zoning and land development regulations, it is necessary to establish 2 moratorium and zoning in
progress which prevents the granting of development permits or approvals for pain management
clinics, as defined herein, in the Town, during this period; and

WHEREAS, it is not the intent of this moratorium to interfere with legitimate medical
clinics nor the legal use of controlled substances; and

WHEREAS, the Town Council finds and declares a need to temporarily suspend the
issuance of permits or approvals for pain management clinics, as defined herein, until such time
appropriate regulations can be adopted, to provide for thé Town to review zoning and land

development regulations in connection with pain management clinics.

Page2 of 5
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TOWN OF LOXAHATCHEE GROVES

ORDINANCE NO. 2010-002

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE

TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT:

Section 1.  The foregoing “Whereas” clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Ordinance upon adoption

hereof.

Section 2.  Legislative Findings of Fact, The Town Council finds and declares that:

(1)  Ali of the statements set forth in the recitals to this Ordinance are true and correct.

(2)  For purposes set forth herein, it is in the best interest of the general public and
t.here exists a need to declare a moratorium on the issuance of .permits or approvals for pain
management clinics in order for the Town Administration to examine and make
recommendations to the Town Council as to potential criteria to be considered for the
establishment of pain management clinics.

Section 3.  Intent and Purpose. It is the purpose and intent of this Ordinance to
promote the health and general welfare of the residents of the Town of Loxahatchee Groves
through the analysis of any impacts on the Town from pain management clinics, and through
consideration of criteria for pain management clinic uses within the Town.

Section4.  Definition. “Pain management clinic” means a privately owned pain-
management clinic, facility or office, which advertises in any medium for any type of pain-
management services, or employs a physician who is primarily engaged in the treatment of pain
by prescribing or dispensing controlled substance medications, and is required to register with

the Florida Department of Health pursuant to Sec. 458.309 or Sec. 458.005, Fla. Stat. (2009). A

‘physician is primarily engaged in the treatment of pain by prescribing or dispensing controlled
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substance medications when the majority of the patients seen are prescribed or dispensed
controlled substance medications for the treatment of chronic nonmalignant pain. Chronic
nonmalignant pain is pain unrelated to cancer, which persists beyond the usual course of the
disease of the injury that is the cause of the pain for more than 90 days after surgery.

Section 5.,  Boundaries. This Ordinance shall be applicable to all properties located

within the boundaries of the Town of Loxahatchee Groves.

Section 6. Zoning in.Progress and Moratorium Declared. The Town Council

hereby imposes a zoning in progress and moratorium upon the acceptance of applications and the
issuance of permits or approvals for pain management clinics as to any property located in whole
or in part within the Town.

Section7.  Repeal of Ordinance. This Ordinance shall stand repealed as of the
effective date of the land use regulations governing pain management clinics adopted by the
Town Council.

Section 8.  Repeal of Laws in Conflict. All Ordinances or part of Ordinances in
conflict herewith are in the same are hereby repealed to the extent of such conflict.

Section 9. Severability. If any section, paragraph, sentence, clause, phrase, or word
of this Ordinance is for any reason held by the Court to be unconstitutional, inoperative, or void,
such holding shall not affect the remainder of this Ordinance.

Section 10. Effective Date. This Ordinance shall become effective immediately upon
its passage and adoption.

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, ON FIRST READING, THIS _ 2nd_ DAY OF
March , 2010.
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ORDINANCE NO. 2010-002

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN
LOXAHATCHEE GROVES, ON SECOND READING AND PUBLIC HEARING, THIS
___16th__ DAY OF __ March , 2010,

TOWN OF LOXAHATCHEE GROVES,
FLORIDA

ATTEST:

Ann Harper, Town Clerk 7

APPROVED ASTO L L BORM:

b7

Michael D, Cirullo, Town Attorney

Co nci‘l Member Jim Rockett

MDC:aw
HA200 M0 0240, LOXYORD 201012010-002 (pain elinic).doc
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Item 3. ULDC Article 87
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Article 87 - NATIVE TREE PRESERVATION, SOIL STABILIZATION AND INVASIVE EXOTIC REMOVAL >>

Article 87 - NATIVE TREE PRESERVATION, SOIL STABILIZATION AND INVASIVE EXOTIC REMOVAL m

Section 87-005.

- General.

Section 87-010. -

Definitions.

Section 87-015. -

Permitted, exempt and prohibited activities.

Section 87-020.

- Application requirements and fees.

Section 87-025. -

Standards and conditions.

Section 87-030.

- Tree mitigation.

Section 87-035.

- Appeals.

Section 87-040.

- Violations.

Section 87-005. - General.

(A)  Goals. The goals of this article are:

(1)
(2)
(©)
(4)
®)

To avoid the unnecessary destruction of native vegetation;

To encourage eradication of invasive non-native vegetation;

To minimize adverse impacts to native vegetation during parcel improvements;
To mitigate the removal of native vegetation; and

To protect exposed and disturbed soils from stormwater or wind forces.

(B)  Purpose. This article shall:

(1)
(2)
©)
(4)
()

Establish a program to preserve and protect native vegetation;

Prohibit unnecessary destruction of native vegetation;

Establish the standards for the eradication of invasive non-native vegetation;
Establish the standards to mitigate for the removal of native trees; and

Encourage procedures to minimize siltation and sedimentation from disturbed and exposed soil
surfaces.

(C)  Applicability.

(1)
@)
(3)

(4)

This article shall apply within the corporate boundaries of the Town of Loxahatchee Groves, Florida,
hereinafter referred to as the "Town".

The Town shall have regulatory authority over the alteration, abuse or removal of non-native and
native upland vegetation, and the stabilization of exposed soil surface areas.

No person may conduct land clearing or tree trimming operations unless such operation is exempted
by, or expressly approved by this article.

The provisions of this article may be suspended or waived by the Town Manager during a period of
officially declared emergency, such as a hurricane, windstorm, tropical storm, flood, wildfire or similar
disaster.

(D)  Authority. This article is adopted under the authority of F.S. ch. 166, as amended. The Town shall administer
the requirements of this article.
(Ord. No. 2010-008. § 2(Exh. A, § 1), 10-5-2010)

Section 87-010. - Definitions.

For the purpose of this article the definitions in this section shall apply unless the context clearly indicates or
requires a different meaning. In construing the provisions of this article, if no definition is provided herein and when
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context will permit, publications recognized as authoritative in the scientific and engineering fields shall apply. Such
publications shall include: "Dig Manual" by the State of Florida, "ANSI A300-Trees, Shrubs and Other Woody Plant
Maintenance—Standard Practices" by the American National Standards Institute, "Grades and Standards for
Nursery Plants—Parts | and II" by the Florida Department of Agriculture, and Chapter 62 of the Florida
Administrative Code.

Agriculture, bona fide. Bona fide agricuiture are those uses conducted on lands which are engaged in
farming as defined in F.S. § 823.14(3).

Clear trunk. The distance between the top of the root ball along the vertical trunk or trunks of a tree to the
point at which lateral branching or fronds begin.

Champion tree. A champion tree is the largest tree of its species within the state as recognized by the
Florida Department of Agriculture's Division of Forestry based on trunk circumference, vertical tree height, and
average crown spread.

Crown spread. The average distance of the diameter of the extent of the upper portion of a tree, consisting
of limbs, branches, and leaves.

Diameter breast height (DBH). The diameter, in inches, of the trunk of a tree measured at a height of four
and one-half feet above the natural grade (breast height). The DBH of trees with multiple trunks shall be the sum of
the individual trunk diameters at breast height. Trees with less than four and one-half feet of clear trunk shall be
measured as the diameter of the largest vertical branch or leader at breast height.

Effectively destroy. To purposefully cause, suffer, allow, or permit any act which will cause a tree to die or go
into a period of unnatural decline within a period of one year from the date of the act. Destruction by naturally
occurring diseases, or acts of nature such as storm events or lighting strikes are not considered purposeful acts of
destruction. Examples of such acts may include but are not limited to:

(1)  Girdling of trees by improper guying, staking, support, string trimmers, or non-removal of planting
materials from root balls and uncontrollable livestock.

(2)  Introduction of any type of poison or reactive material for the purpose of causing the tree to die or
become diseased.

(3}  Placement of excess materials or soils within the tree drip line causing the death or disease of the
tree.

(4)  Peeling or stripping of bark to the extent that if a line is drawn at any height around the circumference
of the tree, over one-third of the length of the line falls on portions of the tree where bark no fonger
remains.

(65)  Removal of the majority or near entirety of canopy.

Invasive non-native vegetation. For the purposes of this article, only those species included but not limited to
those identified in F.S. § 369.251 shall be recognized as invasive non-native vegetation within the Town.

Land clearing. The removal of trees, shrubs, and/or undergrowth by stripping or any other process, with the
intention of preparing real property for development, as defined in F.S. § 380.04. Land clearing shall not include the
selective removal of non-native tree and shrub species when the soil is left relatively undisturbed, the removal of
dead or nuisance trees; or normal mowing operations.

Mulch. Non-living organic material customarily used in landscape design to retard erosion, retain moisture
and control weeds.

Tree. Any living, self-supporting woody perennial plant which at maturity attains a trunk diameter at least one
and one-half inches or more when measured at a point four and one-half feet above ground level and which
normally attains an overall height of at least 15 feet, usually with one main stem or trunk and many branches.

Tree, specimen. A tree recognized as very old, exceptionally beautiful, tali or large.
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Wetland, jurisdictional. A jurisdictional wetland, is defined in subsection F.S. § 373.019(25), as may be
amended .

O { [ ) . § r ! 4 4 i1
ton o/ -071: Heri ) swwempt and prohibited activities

(A)  General permit. A general permit is required for upland land clearing that does not qualify for an exemption
under this article. Prior to applying for a permit from the Town, the applicant must obtain all required permits
and authorizations from external agencies having jurisdiction for the proposed work. The Town will maintain
a general list of permits that may be required
(1) Tree mitigation, as specified in_Section 87-030, shall be required for all work conducted under a

general permit.

(2)  In conjunction with the construction of any structure, a general permit also requires the removal or
eradication of invasive non-native vegetation for the area of the authorized site plan extending out
from the structure a distance of 40 feet. The parcel owner shall thereafter maintain this area free of
invasive non-native vegetation.

(B)  Vegetative permit. A residential landowner may apply for a vegetative permit for clearing and control of
invasive exotic plant species and the selective relocation of native plant material within the property. A tree
survey is not required

(C)  Exempt activities. The following activities do not require a permit under this article.

(1) Vegetation alteration associated with Botanical Gardens, Botanical Research Centers, Licensed
Commercial Nurseries, or Bona fide Agricultural Operations that is a part of the on-going activities of
the existing operation including the maintenance and upkeep of agricultural and pasture lands. Initial
clearing of a parcel not previously used for these purposes is not an exempt activity.

(2)  The minimal removal of native trees or understory necessary to install a fence, provided that the path
cleared for the fence does not exceed five feet in width. Clearing required for building accessory
structures on residential property is exempted from requiring a permit. Traversing a jurisdictional
wetland requires approval from the applicable agency.

(3)  The removal of dead and hazard trees that constitutes a peril to life or property.

(4)  Wetland mitigation or enhancement activities conducted pursuant to a permit from the South Florida
Water Management District or the Florida Department of Environmental Protection under Chapter 62-
312, F.A.C. as amended.

(5)  Alteration of vegetation pursuant to an adopted management plan for government maintained parks,
recreation areas, wildlife management areas, conservation areas and preserves, excluding new
construction or parcel improvement.

(6)  Pruning of all trees in accordance with the American National Standards Institute (ANSI) A300, to
allow for healthy growth, to promote safety, and to remove dead or hazard trees.

(7)  Routine maintenance mowing operations or "bush hog" type mowing operations in areas that are
regularly maintained.

(8)  Pruning and removal of vegetation within a utility easement, for maintenance and where the
vegetation is interfering with services provided by a utility. Including public utility, water control, water
management, and road right-of-way activities within utility and drainage easements.

(9)  The necessary minimal removal of vegetation by, or at the direction of, a State of Florida licensed
professional surveyor and mapper, professional geologist, or professional engineer to conduct a
survey or other required test.

(10) Management activities in areas designated by deed restriction, plat, restrictive covenant, or
conservation easement dedicated to a public entity or approved private conservation group for
preservation provided the activity furthers the natural values and functions of the ecological
communities present, such as clearing firebreaks for prescribed burns or construction of fences; and
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the preserve area has a preserve management plan approved by the Town, or another governmental
entity.

(11)  Selective tree removal for forest management activities as defined in the current Forest Management
Plan as approved by the State of Florida Division of Forestry.

(12) Removal of vegetation certified by the Florida Department of Forestry or PBC Fire Rescue such thata
30-foot buffer should be cleared around designated structures through the Fire Wise program.

(13) Removal or frimming of non-native and invasive vegetation.

(14)  Routine landscape maintenance activities such as edging, hedge trimming, and on-going gardening
operations.

(D) Prohibited activities. The purposeful planting or installation and cultivation of vegetation identified as invasive
non-native vegetation is prohibited.
(Oidl No 2010-008.§ 2k<h A § 31 10520101

Section 87-020. - Application requirements and fees.

(A)  Application requirements. The following application requirements apply.
(1) Permit applications shall be made on forms provided by the Town.
(2)  An application shall not be deemed complete until the application fee and all information necessary to

understand the extent, nature and potential impacts of a proposed project are received by the Town.
Application information may include, but is not limited to:

a. A completed application form with the signature of the parcel owner, or authorized agent of the
parcel owner with agent authorization letter,

A description of the work to be performed,;

C. Parcel information including legal description and a location map;

d. Identification of the type, size and location of native trees that are three inches DBH and
greater to be removed with representative color photographs; and

e. A tree replacement or tree relocation table, if applicable.

(B)  Fees. Permit application filing fees shall be required, as established by a Resolution of the Town Council.
Fees shall be non-refundable and non-transferable. An additional administrative fee may be required where
projects require specific detailed site plan assistance by the Town, or where site plans significantly change
after initial review pursuant to the Town's cost recovery policies. Application fees paid by check shall be
payable to the Town of Loxahatchee Groves.

(C)  Inspections. An application for a vegetation removal permit constitutes consent by the property owner and/or
applicant for the Town to conduct site inspections in furtherance of this article on the subject property,
pursuant to permit requirements.

(Ord. No. 2010-008, § 2(Exh. A, § 4), 10-5-2010)

Section 87-025. - Standards and conditions.

(A)  Standards of permil issuance.

(1) A permit will be in effect for up one year after the issuance date. The Town may extend the
authorization for one year upon written request submitted at least 30 days prior to expiration of the
permit.

(2)  Trees authorized for removal during the effective dates of a permit may not be removed after the
expiration of the permit without issuance of a new permit based upon a new application.
(3)  Any application received that is substantially the same as a previous application that has been denied

by the Town subsequent to the effective date of this article shall be denied with a written response
provided to the applicant stating the reason for denial.

(4)  Any parcel where there is an unresolved violation of any chapter administered by the Town, shall not
be eligible for a permit under this article until such violation has been resolved.
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(5)  Any application containing false information, or any permit issued based upon false information, may
be denied or revoked and may subject the applicant to enforcement proceedings pursuant to the
provisions of this Code.

(B)  Permit conditions. The Town may include, but not be limited to the following permit conditions with the
approval of a permit.

(1) Conditions reasonably necessary to protect the environmental integrity of any on-site or adjacent
wetlands, mitigation areas and preserve areas, and to prevent potential harm to native plant and
animal species.

(2)  Conditions for vegetation debris removal.

(3)  The use of barriers and flagging during construction to establish appropriate setbacks to protect and
preserve existing native vegetation.

4)  Conditions reasonably necessary to stabilize exposed and disturbed land surfaces.

A performance guarantee in an amount equal 110 percent of the cost of the required tree mitigation
for tree removal on vacant lands.

(C)  Land clearing standards. The landowner shall take all reasonable measures during the land clearing process
to avoid damage to trees and other native vegetation designated to remain after construction, and to protect
exposed and disturbed soils from stormwater and wind forces.

{1} Best management practices shall be implemented to protect exposed and disturbed soils from
stormwater or wind forces during construction.

(2)  The design plan shall limit the removal of existing native vegetation only to that area needed to
implement the project.

(3)  The design plan shall strive to maximize removals from any areas dominated by invasive non-native
vegetation.

(4)  Native trees in the footprint of the proposed development that can reasonably be transplanted with an
anticipated high degree of success should be incorporated into other areas on the parcel to the
maximum extent practicabie. If movement is not practical, trees should be replaced and by a greater
number and on the same property. (See Section 87-0306(B), tree replacement, for trees that die
within one year of relocation.)

(5)  All exposed and disturbed surfaces shall be mulched, seeded, sodded, vegetated or otherwise
stabilized by the time of Certificate of Occupancy or final inspection. Failure to stabilize disturbed
surfaces, as well as the removal of vegetation resulting in on-site or off-site erosion (sedimentation or
siltation or both) or the windblown loss of soil shall be deemed a violation of this article.

(D)  Vacant land standards. The speculative removal of native vegetation in advance of parcel improvement on
vacant lands is not consistent with the goals of this article. However, certain conditions can provide
assurances that parcel improvement will proceed in good faith. A general permit will not be issued by the
Town in advance of issuance of a land development permit or building permit unless the following is
provided:

(1) Evidence that the anticipated work for which the land clearing permit is sought shall commence within
one year of issuance of the general permit;

(2) A performance guarantee in an amount equal to 110 percent of the cost to restore native vegetation
on the parcel in the event that improvement of the parcel is abandoned or the permits expired.
Deposits should be refunded upon completion of the structure to allow purchaser to buy the trees. CO
will be withheld until trees are purchased.

a. The performance guarantee shall be executed by a person with a bona fide legal interest in the
parcel.

b. Two estimates of the cost to restore native vegetation on the parcel may be required for
purposes of establishing the applicable amount of the performance guarantee.

C. The form of guarantee shall be:

1. A cash deposit or certificate of deposit assigned to the Town,; or

2.
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An escrow agreement for the benefit of the Town, in a form satisfactory to the Town
Attorney and approved by the Town Council; or

3. A performance bond issued by a State of Florida registered guarantee company in a
form satisfactory to the Town Attorney and approved by the Town Council; or
4. An irrevocable letter of credit in a form satisfactory to the Town Attorney and approved

by the Town Council.

{3)  The performance guarantee shall be kept in full force until authorized site improvements commence
on the parcel and any required tree mitigation is installed.

4)  The vacant land standards of this section only apply to general permit activities.

(5)  parcels of vacant land shall be allowed to remove overgrown herbaceous understory vegetation to
preserve tree canopy in areas where natural fire has been suppressed and where a prescribed burn
would not be feasible. No healthy trees that have six inches DBH or greater are to be removed or
damaged.

Off-site tree refocation. Re-locatable native vegetation that cannot be incorporated into the parcel may be

relocated off-site. An applicant requesting off-site relocation shall provide reasonable evidence that on-site

planting is not feasible.

(1) An applicant conducting tree relocation shall provide a tree relocation management plan which shall
include, but not be limited to, the relocation schedule and likelihood of success for each relocated
tree, installation location of each relocated tree, identification and size of each relocated tree, and the
replacements required pursuant to Table A-2. Tree Replacement per this article to be implemented if
the relocated material does not survive for a period of at least one year from the date of relocation.

(2)  An applicant conducting tree relocation shall provide irrigation, mulch, and other practical means to
assist the survival of any relocated tree.

3)  The Town shall retain jurisdiction to ensure compliance with any tree replacement required by this
subsection.

(4) Al off-site relocation requires approval by the Town Council.

(5)  Off-site relocation shall optimally be placed in or adjacent to a public park parcel or a preserve or
mitigation area.

(6) Al off-site relocation shall be located within the Town or the Town needs to be compensated for tree
joss. Exceptions are permitted at the discretion of the Town Council.

Debris disposal. Every effort shall be made by the landowner to minimize the amount of land clearing debris

deposited in a landfill. Mulching or other appropriate utilization should be pursued whenever feasible.

(1) The Town may include permit conditions for vegetation debris disposal by open burning, but the
conditions shall not be in conflict with required burn permits from jurisdictional agencies.

(2)  The burying of rubbish, logs, lumber, underbrush or other organic matter and materials from pruning,
clearing or grubbing operations which would decompose or allow the land to thereafter settle is
determined to be change or modification of the grade of the land and is not authorized under this
article.

(3) Al felled materials shall be promptly and carefully removed in such a manner as to avoid potential
damage to remaining trees and vegetation, the harboring of insects or promotion of disease, the
harboring of rodents or undesirable wildlife, or increases in fire hazards.

Pruning standards. Trees intended for shade purposes shall be allowed to reach mature canopy. Acts, which

effectively destroy a tree exclusive of invasive trees, are a violation of this article.

Champion tree standards. Notwithstanding any other provisions of this article, champion or co-champion

trees, as recognized by the Florida Department of Agriculture's Division of Forestry, shall not be removed

except for extraordinary circumstances and hardships. Removal of any champion or co-champion or
specimen tree shall require Town Council approval.

External agency standards. The applicant is responsible for obtaining all required permits and authorizations
from external agencies having jurisdiction for the proposed work; including, but not limited to:

(1)
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Prior to applying for a permit from the Town, the applicant must obtain all required permits and
authorizations from external agencies having jurisdiction for the proposed work.

(2)  The property owner is subject to and must ensure compliance to the water quality rules and
standards as set forth in Chapter 62.302, of the Florida Administrative Code (F.A.C.). When
applicable, the property owner shail obtain any required environmental resource permit from the
South Florida Water Management District or the Florida Department of Environmental Protection.

or o fuon bl DUR S o e AR S E0 D PO

Section 87-030. - Tree mitigation.

(A} Mitigation. Mitigation, through tree replacement as specified under this section, shall be required for the
removal of native trees that are three inch DBH or greater. A tree replacement table identifying and
quantifying all replacement trees to be installed shall be submitted with the permit application. The tree
replacement plan shall also identify the size of each replacement tree and location for installation. The tree
replacement plans shall maximize tree and vegetative buffering between properties. Tree replacement can
be done by the landowner.

(B)  Tree replacement. Removed native trees shall be mitigated through replacement in accordance with Table
A-2: Tree Replacement, shown below. For refocated trees which die within one year of relocation, the
replacement value shall be that as shown in Table A-2. Those trees less than six inches DBH shall be
replaced with the same size tree as the relocated tree.

Table A-2: Tree Replacement
Tree Height and DBH # of Replacement Trees Required
30 ft. up or 9" DBH 6
Less than 30 ft. or 9" DBH 4
Less than 5 ft. or 3" DBH 0

(1)  Replacement trees greater than 30 feet tall in Table A-2 shall be at least ten feet in height and two
and one-half inches DBH. Replacement trees less than 30 [feet] tall shall be at least ten inches in
height and one and one-half inches DBH. Palm replacement trees shall have an overall height of no
less than ten feet and approved for Zone 10a.

2)  Tree mitigation may be addressed by the use of Florida Friendly Landscaping and/or the introduction
of wetlands and upland pines areas and may include mid size and smaller trees.

(3) Al replacement trees shall consist of native vegetation indigenous to the area, and have an
appropriately sized root balil and be free of disease, defects or damage that will prohibit the tree from
attaining its natural growth habit. Pine trees that are selected as replacement trees shall be South
Fiorida Slash Pine trees only. Five-gailon container native trees may be used for mitigation.

(4) If the required replacement trees cannot be purchased within 60 miles of the parcel, an aiternate
replacement may be approved by the Town.

(5) At least 25 percent of the trees planted as mitigation shall be the same species as the trees removed.

(6) Al replacement plants specified in the general permit are required to be accepted prior fo the release
of the Certificate of Occupancy, unless otherwise approved by the Town.

(7} Monitoring time frames for all replacement plants specified in the general permit shall be established
as permit conditions.

(8)  Mitigation vegetation, other than trees, may be approved by the Town providing the vegetation is
native and indigenous to the area.

(9)  For parcels that have a conservation easement requirement from the SFWMD, where the dedication
of upland buffers around a wetland is included as wetiand mitigation, any trees installed within the
dedication upland buffer may apply to the tree replacements required in Table A-2.

(10)

. ) 84 of 86 ULDCRC Agenda Packet 7-18-13
http://library. municode.com/print.aspx?h=&clientI D=1 4998 & HTMRequest=http%3a%2{%2{library. muni... 6/17/2013




Municode

©

(E)

(F)

% http://library.municode.com/print.as... Page 8 of 9

All replacement trees must survive at least within one year of planting and must be replaced as often
as necessary for the replacement to live beyond one year.

(11)  Specimen or champion trees are not subject to cutting, relocation or mitigation without approval of the
Town Council.

Mitigation waivers. Mitigation requirements may be waived for residential single family properties for the
clearing area of the house pad and attached structures, the septic system, driveway and a 50 foot buffer
area around the house. This shall be determined by the Town on a case-by-case basis, after determination
ihat the parcel owner is providing a building location that minimizes impacts to native vegetation to
maximum extent practicable.

Mitigation deferrals. The Town shall provide for a parcel to be cleared for bona fide agriculture use
consistent with state requirements without concurrent mitigation. The cost to comply with the requirement to
quantify the complete tree mitigation specification or a tree survey may be a deterrent to bona fide
agriculture in some cases. The Town may shall require that the parcel owner record a restrictive covenant
on a Town approved form limiting the parcel to bona fide agriculture use, and requiring the parcel owner to
make a cash donation to the Loxahatchee Groves Tree Mitigation Trust Fund, or to mitigate in accordance
with Table A-2 at the time of a zoning or land use change. The restrictive covenant shall include language
quantifying the complete tree mitigation specifications required at the time of conversion. Any restrictions
presently in place by county or state must be included.

Alternative mitigation. Alternative mitigation proposals that meet the purpose and intent of this article may
also be submitted and will be reviewed on a case-by-case basis. Alternative mitigation proposals require
approval by the Town Council prior to issuance of a general permit. Any alternative mitigation which is
proposed must remain within the Town.

Mitigation for violations. When native trees that are three inches DBH or greater are removed or are
damaged without a permit, or when trees that were to be preserved in place are damaged or destroyed by
activities conducted with a permit, those native trees shall be replaced at double the rate shown in the Table
A-2 and may be subject to additional fines at the discretion of the Town Council.

(Ord. No. 2010-008, § 2(Exh. A. § 6), 10-5-2010)

Section 87-035. - Appeals.

(A)
(B)

()

D)

Appeal. An applicant for any permit may appeal a final determination made by the Town's permitting
authority to the Town Council.

Submittal. A written request for an appeal and the filing fee must be submitted within 45 calendar days of the
applicant's receipt of the decision by the Town's permitting authority. The appeal must state with specificity
the reasons for the appeal and shall contain such data and documentation upon which the applicant seeks
to rely. Failure to file within such time frame shall constitute a waiver of a person's right of review by the
Town Council.

Hearing. The appeal shall be reviewed at a hearing by the Town Council no later than 80 calendar days
following the Town's receipt of a request and the required filing fee. The hearing shall be quasi-judicial and
shall be conducted pursuant to the procedures set forth within the Town's Unified Land Development Code.
Judicial refief. An applicant may appeal a final written order of the Town Council to the Circuit Court of the
Fifteenth Judicial Circuit in and for Paim Beach County, as provided by law.

(Ord. No. 2010-008, § 2(Exh. A, § 7), 10-5-2010}

Section 87-040. - Violations.

(A)

(B)

FNTRS]

Violations. A violation shail be the failure to comply with the requirements of this article or with a condition of
a permit issued by the Town pursuant to this article. Each condition or requirement violated and each
occurrence of a violation shall constitute as a separate violation.

Enforcement. The Town shall enforce the provisions of this article by any lawful means including, but not
limited to, issuing a civil citation, bringing charges before the Town Special Magistrate, and seeking

injunctive and equitable relief. To enforce compliance with this article, the Town may issue a cease and
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desist order or require that a building permit or Certificate of Occupancy be withheld. A violation of this

article shall be punishable by one or more of the following:

(1) Up to quadruple permit fees for violations involving activities conducted without a valid permit that
may otherwise have been permitted;

(2) Up to quadruple permit modification fees for activities conducted with a valid permit that are
inconsistent with the stated permit conditions and result in a need to modify the existing permit;

(3)  Any applicable remedies under F.S. chs. 166 and 162, as may be amended from time to time,
including without limitation daily fines of up to $250.00 per day for an initial violation and $500.00 per
day for repeat violators;

(4) A fine of up to $5,000.00 per tree when a tree is effectively destroyed, and up to $10,000.00 per tree
for champion trees that are effectively destroyed,;

(5)  Remedial actions to restore the property to pre-violation conditions;

(6)  The Town may take any other appropriate legal action including, but not limited to, administration
actionand the issuance of temporary and permanent injunctions to enforce the provisions of this
article;

(7)  Costs of enforcement; and

(8)  On-site mitigation pursuant to this article.

(C)  Violation fees. Violation fees may be required as established by Resolution of the Town Council. All monies

collected as civil penalties for violations of this article shall be paid to the Town of Loxahatchee Groves for
the Loxahatchee Groves Tree Mitigation Trust Fund.

FOOTNOTE(S):

(Back)
(Back)
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