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Mayor David Browning, Seat 4 
Vice Mayor Jim Rockett, Seat 2 
Council Member Tom Goltzené, Seat 5 
Council Member Ronald D. Jarriel, Seat 1 
Council Member Ryan Liang, Seat 3 

     
TOWN OF LOXAHATCHEE GROVES 

Unified Land Development Code Review Committee 
Thursday, February 21, 2013 at 5:00 p.m. 

Central Palm Beach County Chamber of Commerce 
13901 Southern Blvd., Loxahatchee, Florida 33470 

 
Committee Chairman Virginia Standish  Town Manager Mark Kutney  
Committee Vice Chairman Katie Davis    Town Clerk Susan Eichhorn 
Committee Member Beck Hyslop   Town Planner Jim Fleischmann 
Committee Member John Ryan    Town Planning Technician Braeden Garrett 
Committee Member Howard Voren 
     
    
          
 
 

PUBLIC NOTICE/AGENDA 
Public Comment will be taken after each Agenda item 

 
1. OPENING 
 

a. Call to Order – Chair Standish 
 
b. Roll Call – Town Clerk Eichhorn        
 
  

 
2. REGULAR AGENDA 
 
 a. New Business 
  

 1. Attorney General Opinion 
  

TENTATIVE 
 
SUBJECT TO REVISION 
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 2. Hay Sales Amendment (Ordinance No. 2012-12)  
 
 3. Definitions – Art. 10 - ULDC  
 
b. Old Business 
 

1. Review of ULDC Articles: 
• Article 170 Special Exception Uses  

 
• Article 75 Nonconforming Uses, Structures and Plots 

 
 

 
 

  2. One Way Communication and Related Matters  
 

3. Ethics 
• Palm Beach County Commission on Ethics  

 
• Town of Loxahatchee Groves Ethics Ordinance No. 2009-01 

 
 
 

   
 

 
3. CLOSING & ADJOURNMENT 
 
 
 
 
 

The next meeting of the Unified Land Development Code Review Committee will be held on 
 March 21, 2013 

 
 
 
 Comments Cards: Anyone from the public wishing to address the ULDCRC must complete a Comment Card before speaking. This must be 

filled out completely with your full name and address and given to the Town Clerk. During the meeting, before public comments, you may 
only address the item on the agenda which is being discussed at the time of your comment. During public comments, you may address any 
item you desire. Please remember that there is a three (3) minute time limit on all public comment. Any person who decides to appeal any 
decision of the ULDCRC with respect to any matter considered at this meeting will need a record of the proceedings and for such purpose, 
may need to ensure that a verbatim record of the proceedings is made which included testimony and evidence upon which the appeal is to be 
based. Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk’s Office (561-793-2418), at 
least 48 hours in advance to request such accommodation. 
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2. Regular Agenda a. New Business 1. Attorney General Opinion  
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2. Regular Agenda a. New Business 2. Hay Sales Amendment 

11 of 90   ULDCRC Agenda Packet



Attachment A to Ordinance No. 2012-12 
 

 
ATTACHMENT A  

RESIDENTIAL AGRICULTURAL SALES AND SERVICES 
ULDC AMENDMENTS 
 (Ref: Following Page) 

 
 
 
Underlined text indicates additions to the current ULDC.  Strikethrough text indicates 
revisions made by the Council at first reading of the ordinance on January 15, 2013. 
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Attachment A to Ordinance No. 2012-12 
 

 
1.  ADD TO Section 10-015:  Definitions 
 
Residential Agricultural Sales and Services:  Places of business as an accessory use to the 
principal use of single-family engaged in the sale from the premises solely of straw, hay, flake 
shavings, pellet shavings, feed and grain for livestock and domesticated animals. 
 
2.  ADD TO Section 20-015: Permitted Uses (AR District)  
 
Plots located in the Agricultural Residential (AR) zoning districts may be used for the following 
specified uses. 
 

Accessory Uses* Agricultural Residential (AR) 
Accessory Dwelling Permitted  
Groom’s Quarter Permitted 
Caretaker’s Quarter Permitted 
Home Offices Permitted subject to Article 80 
Residential Enterprise Permitted subject to Article 80 
Wholesale Nursery Permitted 
Retail Nursery Permitted w/Special Exception 
U-Pick Farms Permitted w/Special Exception 
Private Kennels Permitted  
Private Stables Permitted  
Yard Sales Permitted subject to Article 80 
Residential Agricultural Sales and Services Permitted subject to Article 80 
 

*Accessory Use. Uses naturally and customarily incidental, subordinate, and subservient to the principal use 

of the premises, and located on the same plot as the principal use. The area of an accessory use shall be 

subordinate to that of the principal use.  

3.  ADD TO Article 80: Conditional Uses  
 
Section 80-60:  Residential Agricultural Sales and Services. 
 
Residential agricultural sales and services uses, as defined in Article 10, “Definitions, 
Abbreviations and Construction of Terms”, may occur as an accessory use to the principal use 
of single-family dwelling in the Agricultural Residential (AR) zoning district subject to the 
following conditions and limitations:  
 

(A) Owner of property and business.  The plot on which a residential agricultural sales 
and services use is located shall be occupied by the owner of said plot who shall 
also own and operate said residential agricultural sales and services use.  The 
owner of the plot shall provide to the Town proof of a homestead exemption as soon 
as possible, but no later than one year following the establishment of the residential 
agricultural sales and services use.  
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(B) Change of ownership.  Any future change of ownership of the plot upon which a 
residential agricultural sales and services use is located or the  residential 
agricultural sales and services use shall invalidate an approval to operate under this 
Section.  

 
(C) Annual business tax receipt required.  Subject to review and written zoning  

confirmation by the Town, the owner of a residential agricultural sales and services 
use shall procure a Palm Beach County business tax receipt annually and provide a 
copy to the Town.  The Town shall use said receipts to establish and maintain a 
registry of residential agricultural sales and services businesses.   

 
(D)  Size of property.   Residential agricultural sales and services uses shall be located  

 on plots of five acres or more in size and comply with all lot frontage and setback     
 requirements per Sections 20-25(B) and  20-035(A) to (D).  

 
(E) Location of residential agricultural sales and services use.  A residential agricultural 

sales and services use shall be conducted as an accessory use solely on the 
property where the main single-family dwelling is located.  

 
(F) Activities requiring special exception approval.  The following residential agricultural 

sales and services activities shall require a Special Exception pursuant to Article 
170.  

 
(1)The use of truck tractor(s) and semi-trailer(s) for residential agricultural sales 
and services product delivery to the plot. 
 
(1) The use of semi-trailers visible from the street or an adjoining residence  for  
residential agricultural sales and services products storage. 

 
(G) Number of accessory buildings.  There shall be a maximum of two accessory 

buildings used for a residential agricultural sales and services use. All accessory 
storage buildings for residential agricultural sales and service uses shall be enclosed 
or completely screened from view from adjacent properties. 

 
(H) Size of accessory buildings. The total floor area ratio (F.A.R.) of all accessory 

buildings used for a residential agricultural sales and services use shall not exceed 
0.01.  

 
(I) Use of shipping containers and semi-trailers.  Shipping containers and semi-trailers 

may be used to store residential agricultural sales and services products prior to their 
sale.   
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(1) For the purposes of this section, shipping containers shall be considered 

accessory buildings. 
 
(2) A maximum of two semi-trailers may be used for outdoor storage of 

residential agricultural sales and services products on a plot of land without 
screening, subject to Section 80 – 60  (F), provided that such vehicles are 
routinely operated and maintained.   

 
(3) Shipping containers and semi-trailers shall not be located in any required 

setbacks, easements, or rights-of-way. 
 

(J) Employees or contractors.  In addition to any person(s) who are the resident owners 
of the property and the residential agricultural sales and services use, a maximum of 
two additional employees or contractors shall be permitted at any given time to assist 
with the residential agricultural sales and services use.  

 
(J) Outdoor storage.  Outdoor storage associated with residential agricultural sales and   

services uses  shall be subject to Section 20-010(G).  
 

(K) Signage.   One non-lit panel sign advertising the residential agricultural sales and 
services use and hours of operation may be erected on the plot.   Such signs shall 
be no larger than twelve square feet in sign area and no higher than eight feet above 
the ground.  Signs shall observe the site distance triangle requirement of Article 105, 
“Sight Distance” and  comply with all applicable codes, including permitting 
requirements.  

 
(L) Hours of operation. Hours of operation of a residential agricultural sales and services 

use shall be limited to 8:00 a.m. to 8:00 p.m. during week days  five days per week 
and on Saturdays and 8:00 a.m. to 4:00 p.m. on Saturdays and Sundays 12:00 p.m. 
to 5:00 p.m. No on-site sales shall occur on Sundays. 

 
 

(M) Residential agricultural Sales and Services Uses as of the effective date of this 
ordinance.  A residential agricultural sales and services use as an accessory use to 
the principal use of single-family dwelling in the Agricultural Residential (AR) zoning 
district that was operating consistent with Section 80-60 (A) as of the effective date 
of this ordinance, as verified by a valid business tax receipt, may continue its current 
operation with the following limitations: 
 

(1) Authorization pursuant to this paragraph  to operate a residential agricultural 
sales and services use shall not include the operation of such use as a 
principal use or an accessory use to any principal use other than single-
family dwelling. 
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(2) Any future change in ownership of the plot upon which an agricultural sales 

and services business is located,  or the residential sales and services use 
shall invalidate an approval to operate under this paragraph.  

 
Exceptions to the foregoing limitations and conditions shall be subject to approval by the Town 
Council, and such requests shall be considered in conjunction with the criteria set forth in 
Section 170-025(A) for Special Exceptions.  
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2. Regular Agenda a. New Business 3. Definitions – Art 10 ULDC 
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2. Regular Agenda b. Old Business 1. Review of Special Exceptions 
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2. Regular Agenda b. Old Business 1. Article 75 
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2. Regular Agenda b. Old Business 2. One Way Communication & Related Matters 
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From: Mike Cirullo [mailto:MCirullo@cityatty.com]  
Sent: Thursday, February 07, 2013 8:32 AM 
To: Mark Kutney 
Cc: Susan Eichhorn 
Subject: RE: ULDC MAILING LIST 
 
Mark, my responses are in red: 
 
To Mark Kutney, Susan Eichhorn & Virginia Standish, 
  
As per our discussion at the first meeting of the ULDC Committee, in compliance 
with the Sunshine Law, we are allowed "one way" communication between members 
outside of the public meetings concerning our thoughts about the ULDC. 
"One way" meaning there can be ideas put forward, however there can be no 
responses to those ideas until the public meeting is held. 
At such time the ideas would be publically reiterated and discussion could ensue. 
Also, any of these "one way" communications would be part of the public record. 
I would like to ask 4 questions and have the Town Manager respond. 
  

1. Is my understanding of the above correct and if so would you confirm that this 
is allowable?  Not as phrased.  You cannot have “communication between 
members outside of the public meetings.”  A member may send out an email 
but any response, indirect or otherwise, would be prohibited.  By sending out a 
one-way communication, a member has precluded anyone else from providing 
any feedback on the issue until a meeting.  Although one-way communication 
is not a per se violation, its regular use or responses to any of them could lead 
to a violation.  Again, although not illegal if the one-way is strictly adhered to, 
but given the possible issues I would striongly discourage such 
communications.   

 
2. Must all of these communications be sent to the Town Manager for distribution 

to all committee members or is it allowable that I have an email list created 
with all the email addresses of the committee members as well as that of the 
Town Manager & Clerk, in order to facilitate the timely distribution of this 
"one way" communication by any member of the committee?  I would advise 
that all communications received by or sent by members also be copied to the 
Town Clerk.  This way there are copies on the Town’s server which are 
accessible in the event of a public records request.  This would include 
members forwarding copies of emails received from non-members relating to 
their work on the committee.   
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3. If both question 1 & 2 are answered in the affirmative it is understood that all 
correspondence would be part of public record however the question would be 
whether to have the email list public or private?  The email list once generated, 
including within this email, is public record. 

 
4. Would it be advisable to create a separate email list where residents could enter 

ideas or public comments that the members of the committee could read 
between meetings?  I do not see the benefit of this.  All emails are public 
records, including those received by the members.  This request highlights the 
issues with #1 above.  A non-member of the board may hit reply all or forward 
a response to other members of the board, thereby serving as a “conduit” which 
is not permitted under Florida’s Sunshine Law.   
 

Given the issues associated with emails, including sunshine law and public records 
requests, I would discourage their use and attempt to communicate at meetings using 
information provided to them by the Town Administration (through their collection of 
correspondence or memos, etc.).   
 
REMEMBER, TEXT MESSAGES ARE ALSO PUBLIC RECORDS, AND IN 
MANY CASES THERE ARE RETENTION ISSUES, SO DO NOT USE TEXT TO 
COMMUNICATE.  THE ATTORNEY GENERAL ALSO BELIEVES THAT 
COMMUNICATIONS VIA BLOGS AND ONLINE ARTICLES (WHERE 
MEMBERS OF THE SAME COMMITTEE POST COMMENTS) CAN BE 
VIEWED AS SUNSHINE AND PUBLIC RECORDS 

69 of 90   ULDCRC Agenda Packet



From: Mike Cirullo [mailto:MCirullo@cityatty.com]  
Sent: Tuesday, February 12, 2013 3:32 PM 
To: Mark Kutney 
Subject: RE: Imperative determinations 
 
Mark, see my responses, in red: 
 
Dear Mr. Kutney, 
It is imperative for the productive function of the ULDC Committee that the Town 
attorney make steadfast determinations concerning certain issues that will be argued 
by members of the Committee concerning agriculture. Unless these issues are 
resolved there will be no forward movement in many areas. 
  
Please have him determine if the following statements are true. 
1. The Town may not pass codes, regulations and ordinances that are in conflict with 
the Florida Constitution.  Correct 
2. The Town must honor the definitions of terms used in the Florida 
Constitution.  Terms are not generally defined within the Florida Constitution.  In 
particular, the term “agriculture” is not defined within it.  Terms are usually defined in 
Florida Statutes.  For example, Section 1.01, Florida Statutes, includes a definition for 
“agriculture,” “agricultural purposes,” and “agricultural uses.”  However, the section 
specifically provides that the definitions are to be used in construing statutes.  The 
Town may define a term that is defined in the statutes since our definition is limited to 
our code. Therefore, it would not apply to the application of a statute.  If there are 
specific terms about which the ULDC Committee is concerned, then they can be 
reviewed to make sure that there is no unintended constitutional issues by our use of 
the same term or word in our ULDC that is otherwise defined for purposes of the 
Florida Constitution or statutes.       
3. The Town may not change the definitions as written in the Florida 
Constitution.  Correct.  The Florida Constitution (or state statutes) cannot be amended 
by the Town.  
4. The Town may not deny the rights of agricultural classification to any lands that 
are classified as agricultural land pursuant to s. 193.461 .  See response to #1.  In any 
particular case we would need to make sure we do not conflict with the Constitution 
or a statute on point.  Note that under the Town’s Home Rule, the Town has the power 
to regulate in the absence of prohibition or preemption by state law.  Under the Right 
to Farm Act, the Town is prohibited from duplicating regulations.  Upon the adoption 
of BMPs by state or agency rule making, then the Town cannot regulate.  I have 
highlighted the operative language in the statute in red, below.  The ULDC 
Committee may want to review and confirm the existence of BMPs on any subject 
about which it is concerned in light of 823.14 (and 163.3162(3), which also prohibits 
duplication of regulations “if such activity is regulated through implemented best 
management practices…).  The Town should, as part of the ULDC review, codify the 
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requirement in Section 163.3163(4)(a), but in the meantime, we should include that 
form as part of the permitting process.  Similarly, the Town will adhere to AGO 13-01 
relating to nonresidential farm buildings, farm fences and farm signs.   
  
Please see below excepts from the FRTF Act. 
823.14 Florida Right to Farm Act.—  
  
3) DEFINITIONS.—As used in this section:  
(a) “Farm” means the land, buildings, support facilities, machinery, and other 
appurtenances used in the production of farm or aquaculture products. 
(b) “Farm operation” means all conditions or activities by the owner, lessee, agent, 
independent contractor, and supplier which occur on a farm in connection with the 
production of farm, honeybee, or apiculture products and includes, but is not limited 
to, the marketing of produce at roadside stands or farm markets; the operation of 
machinery and irrigation pumps; the generation of noise, odors, dust, and fumes; 
ground or aerial seeding and spraying; the placement and operation of an apiary; the 
application of chemical fertilizers, conditioners, insecticides, pesticides, and 
herbicides; and the employment and use of labor. 
(c) “Farm product” means any plant, as defined in s. 581.011, or animal or insect 
useful to humans and includes, but is not limited to, any product derived therefrom. 
  
(6) LIMITATION ON DUPLICATION OF GOVERNMENT REGULATION.—It 
is the intent of the Legislature to eliminate duplication of regulatory authority over 
farm operations as expressed in this subsection. Except as otherwise provided for in 
this section and s. 487.051(2), and notwithstanding any other provision of law, a local 
government may not adopt any ordinance, regulation, rule, or policy to prohibit, 
restrict, regulate, or otherwise limit an activity of a bona fide farm operation on land 
classified as agricultural land pursuant to s. 193.461, where such activity is regulated 
through implemented best management practices or interim measures developed by 
the Department of Environmental Protection, the Department of Agriculture and 
Consumer Services, or water management districts and adopted under chapter 120 as 
part of a statewide or regional program. When an activity of a farm operation takes 
place within a wellfield protection area as defined in any wellfield protection 
ordinance adopted by a local government, and the adopted best management practice 
or interim measure does not specifically address wellfield protection, a local 
government may regulate that activity pursuant to such ordinance. This subsection 
does not limit the powers and duties provided for in s. 373.4592 or limit the powers 
and duties of any local government to address an emergency as provided for in 
chapter 252. 
163.3163 Applications for development permits; disclosure and acknowledgment 
of contiguous sustainable agricultural land.—  
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(1) This section may be cited as the “Agricultural Land Acknowledgment Act.” 
(2) The Legislature finds that nonagricultural land which neighbors agricultural 
land may adversely affect agricultural production and farm operations on the 
agricultural land and may lead to the agricultural land’s conversion to urban, 
suburban, or other nonagricultural uses. The Legislature intends to reduce the 
occurrence of conflicts between agricultural and nonagricultural land uses and 
encourage sustainable agricultural land use. The purpose of this section is to 
ensure that generally accepted agricultural practices will not be subject to 
interference by residential use of land contiguous to sustainable agricultural land. 
(3) As used in this section, the term:  
(a) “Contiguous” means touching, bordering, or adjoining along a boundary. For 
purposes of this section, properties that would be contiguous if not separated by a 
roadway, railroad, or other public easement are considered contiguous. 
(b) “Farm operation” has the same meaning as defined in s. 823.14. 
(c) “Sustainable agricultural land” means land classified as agricultural land 
pursuant to s. 193.461 which is used for a farm operation that uses current 
technology, based on science or research and demonstrated measurable increases 
in productivity, to meet future food, feed, fiber, and energy needs, while 
considering the environmental impacts and the social and economic benefits to the 
rural communities. 
(4)(a) Before a political subdivision issues a local land use permit, building 
permit, or certificate of occupancy for nonagricultural land contiguous to 
sustainable agricultural land, the political subdivision shall require that, as a 
condition of issuing the permit or certificate, the applicant for the permit or 
certificate sign and submit to the political subdivision, in a format that is 
recordable in the official records of the county in which the political subdivision is 
located, a written acknowledgment of contiguous sustainable agricultural land in 
the following form:  

ACKNOWLEDGMENT OF CONTIGUOUS 
SUSTAINABLE AGRICULTURAL LAND 

I,   (name of applicant)  , understand that my property located at   (address of 
nonagricultural land)  , as further described in the attached legal description, is 
contiguous to sustainable agricultural land located at   (address of agricultural 
land)  , as further described in the attached legal description. 

I acknowledge and understand that the farm operation on the contiguous 
sustainable agricultural land identified herein will be conducted according to 
generally accepted agricultural practices as provided in the Florida Right to Farm 
Act, s. 823.14, Florida Statutes. 

72 of 90   ULDCRC Agenda Packet

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=agricultural%20lands&URL=0800-0899/0823/Sections/0823.14.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=agricultural%20lands&URL=0100-0199/0193/Sections/0193.461.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=agricultural%20lands&URL=0800-0899/0823/Sections/0823.14.html


Signature:   (signature of applicant)   

Date:   (date)   

(b) An acknowledgment submitted to a political subdivision under paragraph (a) 
shall be recorded in the official records of the county in which the political 
subdivision is located. 
(c) The Department of Agriculture and Consumer Services, in cooperation with 
the Department of Revenue, may adopt rules to administer this section. 
History.—ss. 2, 9, ch. 2011-7; HJR 7103, 2011 Regular Session; s. 14, ch. 2012-
83. 
  

 
 
From: Mark Kutney [mailto:mkutney@loxahatcheegrovesfl.gov]  
Sent: Wednesday, February 06, 2013 2:50 PM 
To: Mike Cirullo 
Cc: Susan Eichhorn; 'lrmijim@bellsouth.net'; Braeden Garrett; 'Beverly Tew 
(tewandtaylorinc@yahoo.com)'; 'Russ Elgin'; Cynthia Bedgood 
Subject: FW: Imperative determinations 
 
Mike: 
 
FYI and our discussion during our conference call on Friday. 
 
Best regards, 
Mark 
 
Mark A. Kutney, AICP, ICMA-CM 
Town Manager 
 

 
TOWN OF LOXAHATCHEE GROVES 
14579 Southern Blvd, Suite 2 
Loxahatchee Groves, FL  33470 
(561) 793-2418: Phone 
(561) 793-2420: Fax 
www.loxahatcheegroves.org 
 
Note: Please direct all future correspondence to  mkutney@loxahatcheegrovesfl.gov 
 
From: Howard Voren [mailto:voren@comcast.net]  
Sent: Wednesday, February 06, 2013 12:23 PM 
To: Mark Kutney; Susan Eichhorn; Standish 
Subject: Imperative determinations 
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Dear Mr. Kutney, 
It is imperative for the productive function of the ULDC Committee that the Town 
attorney make steadfast determinations concerning certain issues that will be argued 
by members of the Committee concerning agriculture. Unless these issues are 
resolved there will be no forward movement in many areas. 
  
Please have him determine if the following statements are true. 
1. The Town may not pass codes, regulations and ordinances that are in conflict with 
the Florida Constitution. 
2. The Town must honor the definitions of terms used in the Florida Constitution. 
3. The Town may not change the definitions as written in the Florida Constitution.  
4. The Town may not deny the rights of agricultural classification to any lands that 
are classified as agricultural land pursuant to s. 193.461  
  
Please see below excepts from the FRTF Act. 
823.14 Florida Right to Farm Act.—  
  
3) DEFINITIONS.—As used in this section:  
(a) “Farm” means the land, buildings, support facilities, machinery, and other 
appurtenances used in the production of farm or aquaculture products. 
(b) “Farm operation” means all conditions or activities by the owner, lessee, agent, 
independent contractor, and supplier which occur on a farm in connection with the 
production of farm, honeybee, or apiculture products and includes, but is not limited 
to, the marketing of produce at roadside stands or farm markets; the operation of 
machinery and irrigation pumps; the generation of noise, odors, dust, and fumes; 
ground or aerial seeding and spraying; the placement and operation of an apiary; the 
application of chemical fertilizers, conditioners, insecticides, pesticides, and 
herbicides; and the employment and use of labor. 
(c) “Farm product” means any plant, as defined in s. 581.011, or animal or insect 
useful to humans and includes, but is not limited to, any product derived therefrom. 
  
(6) LIMITATION ON DUPLICATION OF GOVERNMENT REGULATION.—It 
is the intent of the Legislature to eliminate duplication of regulatory authority over 
farm operations as expressed in this subsection. Except as otherwise provided for in 
this section and s. 487.051(2), and notwithstanding any other provision of law, a local 
government may not adopt any ordinance, regulation, rule, or policy to prohibit, 
restrict, regulate, or otherwise limit an activity of a bona fide farm operation on land 
classified as agricultural land pursuant to s. 193.461, where such activity is regulated 
through implemented best management practices or interim measures developed by 
the Department of Environmental Protection, the Department of Agriculture and 
Consumer Services, or water management districts and adopted under chapter 120 as 
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part of a statewide or regional program. When an activity of a farm operation takes 
place within a wellfield protection area as defined in any wellfield protection 
ordinance adopted by a local government, and the adopted best management practice 
or interim measure does not specifically address wellfield protection, a local 
government may regulate that activity pursuant to such ordinance. This subsection 
does not limit the powers and duties provided for in s. 373.4592 or limit the powers 
and duties of any local government to address an emergency as provided for in 
chapter 252. 
163.3163 Applications for development permits; disclosure and acknowledgment 
of contiguous sustainable agricultural land.—  
(1) This section may be cited as the “Agricultural Land Acknowledgment Act.” 
(2) The Legislature finds that nonagricultural land which neighbors agricultural 
land may adversely affect agricultural production and farm operations on the 
agricultural land and may lead to the agricultural land’s conversion to urban, 
suburban, or other nonagricultural uses. The Legislature intends to reduce the 
occurrence of conflicts between agricultural and nonagricultural land uses and 
encourage sustainable agricultural land use. The purpose of this section is to 
ensure that generally accepted agricultural practices will not be subject to 
interference by residential use of land contiguous to sustainable agricultural land. 
(3) As used in this section, the term:  
(a) “Contiguous” means touching, bordering, or adjoining along a boundary. For 
purposes of this section, properties that would be contiguous if not separated by a 
roadway, railroad, or other public easement are considered contiguous. 
(b) “Farm operation” has the same meaning as defined in s. 823.14. 
(c) “Sustainable agricultural land” means land classified as agricultural land 
pursuant to s. 193.461 which is used for a farm operation that uses current 
technology, based on science or research and demonstrated measurable increases 
in productivity, to meet future food, feed, fiber, and energy needs, while 
considering the environmental impacts and the social and economic benefits to the 
rural communities. 
(4)(a) Before a political subdivision issues a local land use permit, building 
permit, or certificate of occupancy for nonagricultural land contiguous to 
sustainable agricultural land, the political subdivision shall require that, as a 
condition of issuing the permit or certificate, the applicant for the permit or 
certificate sign and submit to the political subdivision, in a format that is 
recordable in the official records of the county in which the political subdivision is 
located, a written acknowledgment of contiguous sustainable agricultural land in 
the following form:  

ACKNOWLEDGMENT OF CONTIGUOUS 
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SUSTAINABLE AGRICULTURAL LAND 

I,   (name of applicant)  , understand that my property located at   (address of 
nonagricultural land)  , as further described in the attached legal description, is 
contiguous to sustainable agricultural land located at   (address of agricultural 
land)  , as further described in the attached legal description. 

I acknowledge and understand that the farm operation on the contiguous 
sustainable agricultural land identified herein will be conducted according to 
generally accepted agricultural practices as provided in the Florida Right to Farm 
Act, s. 823.14, Florida Statutes. 

Signature:   (signature of applicant)   

Date:   (date)   

(b) An acknowledgment submitted to a political subdivision under paragraph (a) 
shall be recorded in the official records of the county in which the political 
subdivision is located. 
(c) The Department of Agriculture and Consumer Services, in cooperation with 
the Department of Revenue, may adopt rules to administer this section. 
History.—ss. 2, 9, ch. 2011-7; HJR 7103, 2011 Regular Session; s. 14, ch. 2012-
83. 
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TOWN OF LOXAHATCHEE GROVES 
 

ORDINANCE 2009-01 
 
 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, AMENDING ORDINANCE 
2007-06, THE “ETHICS CODE” FOR THE TOWN OF 
LOXAHATCHEE GROVES, TO PROVIDE FOR ADDITIONAL 
RESTRICTIONS ON THE ABILITY OF TOWN COUNCIL 
MEMBERS TO EITHER CONTACT OR COMMUNICATE WITH 
INDIVIDUALS OR ENTITIES THAT HAVE PETITIONS OR 
APPLICATIONS PENDING WITH THE TOWN; PROVIDING FOR 
CODIFICATION; PROVIDING FOR CONFLICTS; PROVIDING 
FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
WHEREAS, on September 18, 2007, pursuant to Section 9 of the Town Charter, 

the Town Council adopted Town of Loxahatchee Groves Ordinance No. 2007-06, also 
known as the Town of Loxahatchee Groves Code of Ethics; and 

 
WHEREAS, following consultation with Town staff, and discussion amongst the 

Town Council, the Town Council desires to amend the Town’s Code of Ethics to provide 
for additional restrictions on the ability of Town Council Members to either contact or 
communicate with individuals or entities that have petitions or applications pending with 
the Town; and  

 
WHEREAS, the Town Council of the Town of Loxahatchee Groves has 

determined that the enactment of this amendment to the Town Code of Ethics is in the 
best interests of the citizens of the Town of Loxahatchee Groves, protects the integrity of 
Town government, fosters public confidence in the actions of the Town, and will assist in 
ensuring that the Town's elected and appointed officials abide by the highest ethical 
standards; and 

 
 NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of 
Loxahatchee Groves, Florida, as follows: 
 
 SECTION 1. The foregoing “Whereas” clauses are hereby ratified and confirmed 
as being true and correct and are hereby made a specific part of this Ordinance upon 
adoption hereof. 

 
 SECTION 2. That Article I of the Town of Loxahatchee Groves Code of 
Ordinances, entitled “Code of Ethics”, as enacted pursuant to the adoption of Town 
Ordinance 2007-06, be, and the same is hereby amended to read as follows: 

 
ARTICLE I. CODE OF ETHICS. 
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Sec. 1-20 Short title. 
 
This article shall be known and cited as the "Town of Loxahatchee Groves 

Code of Ethics for Public Officers." 
 
Sec. 1-21. Intent and purpose. 
 
The purpose of this article is to strengthen the quality of representative 

government through ethical principles governing the conduct of the Town's 
elected and appointed officials.  It is important to assure that, that the policies and 
decisions made by public officers are made through established processes of 
government, that public officers do not utilize public office for private or personal 
benefit, that public officers avoid action which creates the appearance of 
impropriety, and that the public have confidence in the integrity of Town 
government and the Town's public officers. 

 
Sec. 1-22. Definitions.  References in this article to the Florida 

Statutes shall be interpreted as meaning Florida Statutes as amended from time to 
time.  

 
Business entity shall have the meaning ascribed in Section 112.312(5), 

Florida Statutes. 
 
Candidate shall have the meaning ascribed in Section 112.312(6), Florida 

Statutes. 
 
Conflict or conflict of interest shall have the meaning ascribed in Section 

112.312(8), Florida Statutes. 
 
Gift shall have the meaning ascribed in Section 112.312(12), Florida 

Statutes. 
 
Public officer shall have the meaning ascribed in Section 112.313(1), 

Florida Statutes. 
 
Relative shall have the meaning ascribed in Section 112.312(21), Florida 

Statutes. 
 
Sec. 1-23. Acknowledgment. 
 
All public officers of the Town and candidates for Town elective office, 

upon appointment, election, or qualifying, are strongly encouraged to submit a 
signed statement to be provided by the Town Clerk acknowledging that they have 
received, read, understand, and agree to be bound by the Town of Loxahatchee 
Groves Code of Ethics for Public Officers. 
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Sec. 1-24. Applicability of Chapter 112, Florida Statutes. 
 
Nothing in the Town of Loxahatchee Groves Code of Ethics for Public 

Officers shall be interpreted or construed as conflicting with Section 112.311 et 
seq., Florida Statutes, as amended from time to time, which is also applicable to 
public officers of the Town.  This article is intended to supplement state law 
provisions governing ethics in government. 

 
Sec. 1-25. Standards of conduct. 
 
In furtherance of the public trust assumed by public officers of the Town 

upon their election or appointment to public office or employment, the following 
standards of conduct shall be applicable to public officers of the Town: 

 
(a) Core Values.  Each public officer pledges his or her commitment 

to the Core Values of the Town of Loxahatchee Groves, as follows: 
 
(1) Leadership by example.  A public officer will display leadership 

by: 
 

A. Subscribing to the Town of Loxahatchee Groves Code of 
Ethics for Public Officers; and 

 
B. Promoting a sense of community, community values, and 

community spirit and by embracing diversity within the 
community, while focusing on the importance and values 
of family; and 

 
C. Practicing a "can do" attitude rather than an attitude of 

negativity; and 
 
D. Developing vision or focus on the future, and supporting 

the achievement of vision; and 
 
E. Being responsive; and 
 
F. Having fun and enjoying one's role as a public officer of 

the Town; and 
 
G. Recognizing and fostering leadership throughout the Town 

government and the residential and business communities 
of the Town; and 

H. Balancing statesmanship and political and professional 
goals; and 
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I.   Maintaining a positive image, while working towards the 
best interests of the Town and its citizens.  

 
(2) Empowerment (mindset/orientation) attitude.  A public officer will 

display an empowerment attitude by: 
 

A. Encouraging citizens to be active, responsible partners in 
Town government that function with public officers of the 
Town to achieve a shared vision; and 

 
B. Empowering Town administration to continuously improve 

the quality of and the services provided by Town 
government; and 

 
C. Encouraging entrepreneurship by governing the Town as a 

successful, ethical business model; and 
 
D. Maximizing revenue while minimizing tax burdens on 

citizens. 
 

(3) Customer focus and involvement (volunteerism/action).  A public 
officer will encourage and promote customer focus and 
involvement by: 

 
A. Encouraging citizens and residents to be involved in 

government and bridging the gap between Town 
government and community; and 

 
B. Promoting specific avenues by which citizen input is 

gathered and information is disseminated by the Town; and 
 
C.  Encouraging citizen involvement in decision-making; and 
 
D. Supporting data-based decision-making. 
 

(4) Continuous improvement.  A public officer will work towards 
continuous improvement through: 

 
A. Self-improvement through education, personal growth, and 

personal learning; and 
 
B. Supporting process improvement in Town systems and key 

process improvements through knowledge-based decision-
making; and 
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C. Supporting and encouraging personal wellness and 
professional development throughout Town government; 
and 

D. Supporting innovation through technology; and 
 
E.  Promoting effective use of customer feedback to improve 

quality of government and the providing of government 
services.  

 
(b) Each public officer shall be dedicated to the concepts of effective 

and democratic local government, respecting the principals and spirit of 
representative democracy, and setting a positive example of good citizenship by 
scrupulously observing the letter and spirit of applicable laws, rules, and 
regulations. 

 
(c) Each public officer shall pledge himself or herself to affirm the 

dignity and worth of the services rendered by Town government and to maintain a 
constructive, creative, and practical attitude towards urban affairs incorporating a 
deep sense of social responsibility as a public servant. 

 
(d) Each public officer shall be dedicated to the highest ideals of honor 

and integrity in all public and personal relationships and shall conduct themselves 
in a manner which maintains and promotes public confidence in Town 
government. 

 
(e) Each public officer shall recognize that the main function of local 

government, at all times, is to serve and promote the best interests of the public. 
 
(f) Each public officer pledges to keep the community informed on 

the affairs of Town government, emphasize and practice friendly and courteous 
service to the public, and seek to improve the quality and image of public service. 

 
(g) Each public officer pledges that he or she will not misuse the office 

or position, will not participate in debate on any matter which may come before 
the Town Council for decision and which may benefit a family member, client, or 
business acquaintance, and will not seek or accept any personal profit or gain, or 
unwarranted favor or privilege for himself or herself, or any relative or other 
person.   

 
(h)  Each public officer pledges not to improperly influence or attempt 

to influence other public officers. 
 
(i) A public officer shall not engage in, solicit, negotiate for, or 

promise to accept private employment or render services for private interests or 
conduct a private business when such employment, service, or business creates a 
conflict with the proper discharge of his or her official duties as a public officer. 
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(j) Notwithstanding the provisions of Section 286.0115, Florida 

Statutes, as may be amended from time to time, and in full recognition of the 
provisions thereof, Aan elected public officer shall not have any contact with, in 
any form, nor engage in communication or discussion with applicants, petitioners, 
or their agents or representatives seeking action or other relief from the Town 
Council on matters related to a pending application or other petition. If there is no 
application pending, the public officer has the discretion to decide whether or not 
to contact or engage in communication or discussion with the applicant or 
petitioner or their representatives concerning a matter for which an application or 
petition may be submitted.  

 
(k) A public officer shall not invest or hold any investment, directly or 

indirectly, in any financial business, commercial, or other private transaction that 
creates a conflict with one's official duties as a public officer. 

 
(l) Florida's Gift Law, as amended from time to time and as codified 

at Section 112.3148, Florida Statutes, is hereby incorporated herein by reference.  
A public officer shall not directly or indirectly solicit, accept, or receive any gift, 
whether it be money, services, loan, travel, entertainment, hospitality, promise, or 
any other form if: (1) it could be reasonably inferred or expected that the gift was 
intended to influence the performance of a public official's duties; or (2) the gift 
was intended to serve as an inducement for an improper action or as a reward not 
otherwise permitted under Florida law. 

 
(m) Each public officer agrees to be honest, fair, and respectful to 

others in performing his or her duties as a public officer and agrees to refrain from 
and avoid conduct creating an appearance of impropriety or which is otherwise 
unbefitting a public officer, including but not limited to making false accusations 
or personal attacks against another public officer, or behaving in a rancorous or 
contentious manner. 

 
(n) A public officer shall not use the provisions of this Code of Ethics 

to further frivolous claims against one another.  Frivolous claims shall be those 
forwarded with knowledge that the claim contains one or more false allegations or 
those made with reckless disregard as to whether the complaint or claim contains 
false allegations of fact material to a violation of this Code of Ethics. 

 
(o) Each public officer pledges to uphold and adhere to the provisions 

of the Charter of Town. 
 
(p)  A public officer shall not knowingly violate any federal, state, or 

local law, rule or regulation. 
 
(q) Each public officer serving on the Town Council or an advisory 

board of the Town, when appearing before any other governmental body or within 
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the contents of any written communication, pledges to inform the recipient of the 
oral or written communication that the issue before such governmental body or in 
writing has or has not been addressed officially by the Town Council or the 
advisory board of which he or she is a member; and further pledges to inform the 
recipient(s) of the oral or written communication of any official position taken by 
the Town Council or an advisory board and indicate that his or her appearance or 
written correspondence is or is not authorized by the Town Council or an advisory 
board. When a member of the Town Council is representing the Town Council 
before another governmental body, said member of the Town Council shall, at a 
minimum, update the other members of the Town Council and the Town manager 
at the next scheduled Town Council meeting. 

 
(r) A public officer shall not disclose confidential information 

acquired in one's capacity as a public officer to others or use such confidential 
information to further one's personal interests. 

 
(s) No public officer shall undermine the duties, responsibilities, and 

role of the Town manager, as provided in the Charter and the Code of Ordinances 
and as assigned by the Town Council. 

 
(t) Each public officer shall disclose all personal relationships in any 

instance whether there could be a conflict of interest or an appearance of conflict. 
 
(u)  Nothing herein shall be construed to apply to the solicitation or 

acceptance of contributions to the campaign of an announced candidate for 
elective Town office, as governed by Chapter 106, Florida Statutes. 

 
(v) No public officer; however, shall be prohibited from giving or 

receiving: 
 
(1) An award publicly presented in recognition of public service;  
 
(2) Commercially reasonable loans made in the ordinary course of a 

lender's business; or  
(3)  Reasonable entertainment, meals, or refreshments furnished in 

connection with public events, appearances, or ceremonies related 
to official duties or Town government business. 

 
(w) No Consistent with the provisions of section (j), above, a public 

officer shall beis not prohibited from making an inquiry for information or 
providing assistance on behalf of a citizen or interested person if no fee, reward, 
or other thing of value is promised to, given to, or accepted by the public officer 
or a relative of a public officer, whether directly or indirectly, in return therefor.  
In order to make an inquiry on behalf of a citizen or interested person, the citizen 
or interested person, or any entity that they represent or are associated with, must 
not have an application or petition pending with the Town.  However, no public 
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officer shall "influence peddle" or use his or her position as a public officer to 
gain favors or benefits inconsistent with Town policy or applicable law on behalf 
of any citizen or other person.  

 
(x) Pursuant to Chapter 104.271, F.S., any candidate for public office 

who, in a primary election or other  election, willfully charges an opposing 
candidate participating in such election with a violation of any provision of 
Chapter 104, F.S., as amended from time to time, which charge is known by the 
candidate making such charge to be false or malicious, is guilty of a felony of the 
third degree, punishable as provided in Section 775.082, F.S., or Section 775.083, 
F.S., and, in addition, after conviction shall be disqualified to hold office. 

 
 Any candidate who, in a primary election or other election, with actual 
malice makes or causes to be made any statement about an opposing candidate 
which is false is guilty of a violation of this code. An aggrieved candidate may file 
a complaint with the Florida Elections Commission pursuant to Section 106.25, 
F.S. The Florida Elections Commission shall adopt rules to provide an expedited 
hearing of complaints filed under this subsection. Notwithstanding any other 
provision of law, the Florida Elections Commission shall assess a civil penalty of 
up to $5,000 against any candidate found in violation of this subsection, which 
shall be deposited to the account of the General Revenue Fund of the state. 

 
Sec. 1-26. Orientation of elected officials. 

 
 (a)  Newly elected members of the Town Council are encouraged to 
attend and successfully compete, within twelve (12) months of the administration 
of the oath of office, the Institute for Elected Municipal Officials (IEMO) or 
similar program deemed qualified by the Town Council. 

 
 (b) Newly elected members of the Town Council shall receive a 
structural orientation on Town government from the Town manager and the Town 
attorney within ten (10) business days of the administration of the oath of office. 

 
Sec. 1-27. Enforcement. 
 
Violation of any of the provisions of this article may constitute grounds 

for suspension or removal from office, pursuant to applicable statutory and 
constitutional procedures.  Any advisory board member who violates any of the 
provisions of this article may be removed from any and all boards pursuant to 
applicable statutes and local ordinances.  Any elected public officer that violates 
the Town of Loxahatchee Groves Code of Ethics shall also be subject to censure 
by a four-fifths vote of the Town Council. 

  
 SECTION 3. Severability.  Should any section, provision, paragraph, sentence, 
clause of word of this Ordinance or portion hereof be held or declared by any court of 
competent jurisdiction to be unconstitutional or invalid, in part or application, it shall be 
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considered as eliminated and shall not affect the validity of the remaining portions or
applications of this Ordinance.

SECTION 4. Codification. It is the intention of the Town Council of the Town of
Loxahatchee Groves, that the provisions of this Ordinance shall become and made a part of
the Code of Ordinances of the Town of Loxahatchee Groves, Florida, and that the Sections
of this Ordinance may be renumbered, re-Iettered and the word "Ordinance" may be
changed to "Section," "Article" or other word or phrase in order to accomplish such
intention.

SECTION 5. Conflicts. That all Ordinances or parts of Ordinances, Resolutions or
parts thereof in conflict herewith, be and the same are hereby repealed to the extent of such
conflict

SECTION 6. Effective Date. This Ordinance shall take effect immediately upon
passage.

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF
.k0XAHATCHEE GROVES, FLORIDA, ON FIRST READING, THIS avf! DAY OF
Janvart ,2009.

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN LO?iHATCHEE
~O;ES, .ON SECOND READING AND PUBLIC HEARING, THIS~ DAY OF

(, f1 2009• .

ATTEST:

~~TO CLERK 2t'\

APPROVED AS TO LEGAL FORM:

Office of the Town Attorney

SSG.:DNT:dnt
H:12007\070240.LOXIORD 200912009-0 J (Ethics Code Revisions).doc
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