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THIS AGREEMENT is by and between LOXAHATCHEE GROVES WATER CONTROL 
DISTRICT, an independent special district of the State of Florida COwner") and NORTH 
FLORIDA EMULSIONS, INC., a Florida corporation ("Contractor"). 

Owner and Contractor, in consideration of the mutual covenants set forth herein, agree as 
follows: 

ARTICLE 1 - THE WORK 

1.01 Contractor shall complete all Work as speci'fied or indicated in the Contract Documents. 
The Work is generally described as follows: 

Construction services for approximately 9 miles of Open-Graded Emullsified Mix 
(OGEM) surface treatment of certain roads, finish grading, speed tables, signage, 
and drainage modifications. 

ARTICLE 2 - THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or 
only a part is generally described as follows: 

Approximately 9 miles of Open-Graded Emulsified Mix (OGEM) surface treatment 
of certain roads, finish grading, speed tables, signage, and drainage 
modifications, more particularly described as follows: 

• A Road (North) - from Okeechobee Blvd to North Road and North Road from A 
Road to a point half way between A Road cmd B Road; and 

• C Road (North) - from Okeechobee Blvd to North Road and North Road 'from a 
point half way between B Road and C Road to a point half way between C Road 
and D Road; and 

• C Road (South) - from Collecting Cana.l Road to Okeechobee Blvd ancl Collecting 
Canal Road 'from a point half way between B Road and C Road to a point half way 
between C Road and D Road; and 

• D Road (North) - from Okeechobee Blvd to North Road and North Road from a 
point half way between C Road and D Road to a point half way between D Road 
and E Road. 
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ARTICLE 3 - ENGINEER 

3.01 Owner and Contractor acknowledge that Owner has engaged ERDMAN ANrHONY OF 
FLORIDA, INC., to act as Owner's representative, assume all duties and 
responsibilities, and have the rights and authority assigned to Engineer in the Contract 
Documents in connection with the completion of the Work in accordance with the 
Contract Docu ments. 

ARTICLE 4 - CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and 
readiness for final payment as stated in the Contract Documents are of the essence of 
the Contract. 

4.02 Days to Achieve Substantial Completion and Final Payment 

A. The Work will be substantially completed within seventy-five (75) days after the date 
when the Contract Times commence to run as provided in Paragraph 2.03 of the 
General Conditions, and completed and ready for final payment in accordance with 
Paragraph 14.07 of the General Conditions within ninety (90) days after the date when 
the Contract Times commence to run. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 
4.01 above and that Owner will suffer financial loss if the Work is not completed within 
the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in 
accordance with Article 12 of the General Conditions. The parties also recognize the 
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding 
the actual loss suffered by Owner if the Work is not completed on time. Accordingly, 
instead of requiring any such proof, Owner and Contractor agree that as liquidated 
damages for delay (but not as a penalty), Contractor shall pay Owner S;760.00 for 
each day that expires after the time specified in Paragraph 4.02 above for Substantial 
Completion until the Work is substantially cornplete. After Substantial Completion, if 
Contractor shall neglect, refuse, or fail to cornplete the remaining Work within the 
Contract Time or any proper extension thereof granted by Owner, Contractor shall pay 
Owner $1080.00 for each day that expires after the time specified in Paragraph 4.02 
above for completion and readiness for final payment until the Work is completed and 
ready for final payment. 

ARTICLE 5 - CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents an amount in current funds equal to the sum of tl1e amounts determined 
pursuant to Paragraph 5.01.A, below: 

A. For all Work, at the prices stated in Contractor's Bid, attached hereto as an exhibit. 
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ARTICLE 6 - PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of 
the General Conditions. Applications for Payment will be processed by Engineer as 
provided in the General Conditions. 

B. Unless otherwise specified herein, for the purpose of compliance with Section 
218.735(1), F .S. (Local Government Prompt Payment Act), Owner's Agent to whom 
Contractor may submit Applications for Payment or invoices bye-mail shall be: 

Laura Hover 
hoverl@erdmananthony.com 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis 
of Contractors Applications for Payment on or about the 30th day prior to each 
regularly scheduled monthly meeting of Owners Board of Supervisors during 
performance of the Work as provided in Paragraph 6.02.A.1 below. All such 
payments will be measured by the schedule of values established as provided in 
Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work 
based on the number of units completed) or, in the event there is no schedule of 
values, as provided in the General Requirements. 

1. Prior to Substantial Completion, progress payments will be made in an amount 
equal to the percentage indicated below but, in each case, less the aggregate of 
payments previously made and less such amounts as Engineer may determine or 
Owner may withhold, including but not limited to liquidated damages, in 
accordance with Paragraph 14.02 of the General Conditions and the terms of sec. 
255.078, F.S .. 

a. 90 percent of Work completed (with the balance being retainage) until such 
time as 50 percent of the Work has been completed. 

b. After 500/0 of the Work is completed, 95 percent of Work completed. 

B. Upon Substantial COrTlpletion, Owner shall pay an amount sufficient to increase 
total payments to Contractor to 100 percent of the Work completed, less such 
amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of 
the General Conditions and less 200 percent of Engineers estimate of the value of 
Work to be completed or corrected as shown on the tentative list of items to be 
completed or corrected attached to the certificate of Substantial Completion.". 
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6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 
14.07 of the General Conditions, Owner shall pay the remainder of the Contract 
Price as recommended by Engineer as provided in said Paragraph 14.07. 

ARTICLE 7 - INTEREST 

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall 
bear interest at the rate of eighteen (18) percent per annum. 

ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents and the 
other related data identified in the Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the 
general, local, and Site conditions that may affect cost, progress, and performance 
of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws 
and Regulations that may affect cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of 
subsurface conditions at or contiguous to the Site and all drawings of physical 
conditions relating to existing surface or subsurface structures at the Site (except 
Underground Facilities), if any, that have been identified in Paragraph SC-4.02 of 
the Supplementary Conditions as containing reliable "technical data," and (2) 
reports and drawings of Hazardous Environmental Conditions, if any, at the Site 
that have been identified in Paragraph SC-4.06 of the Supplementary Conditions 
as containing reliable "technical data." 

E. Contractor has considered the information known to Contractor; information 
commonly known to contractors dOing business in the locaJity of the Site; 
information and observations obtained from visits to the Site; the Contract 
Documents; and the Site-related reports and drawings identified in the Contract 
Documents, with respect to the effect of such information, observations, and 
documents on (1) the cost, progress, and performance of the Work; (2) the means, 
methods, techniques, sequences, and procedures of construction to be employed 
by Contractor, including any specific means, methods, techniques, sequences, 
and procedures of construction expressly required by the Contract Documents; 
and (3) Contractor's safety precautions and programs. 

F. Based on the information and observations referred to in Paragraph 8.01.E above, 
Contractor does not consider that further examinations, investigations, 
explorations, tests, studies, or data are necessary for the performance of the Work 
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at the Contract Price, within the Contract Times, and in accordance with the other 
terms and conditions of the Contract Docurnents. 

G. Contractor is aware of the general nature of work to be performed by Owner and 
others at the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the 
written resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performance and furnishing of the 
Work. 

ARTICLE 9 - CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to 11, inclusive). 

2. Performance bond (pages 1 to b-- ,inclusive). 

3. Payment bond (pages 1 to ~, inclusive). 

4. Other bonds: NONE 

5. General Conditions (C-700) (pages i to 62, inclusive). 

6. Supplementary Conditions (C-BOO) (pages 1 to 21, inclusive). 

7. Specifications as listed in the table of contents of the Project Manual. 

B. Drawings consisting of 55 sheets with each sheet bearing the following general 
title: OGEM Road Surface Treatment. 

9. Addenda (numbers 1 to 1, inclusive). 

10. Exhibits to this Agreement (enumerated as follows): 

a. Contractor's Bid (pages 1 to 66, inclusive). 

b. Documentation submitted by Contractor prior to Notice of Award: NONE. 

c. [List other required attachments (if any), such as documents required by 
funding or lending agencies). NONE 

11. The following which may be delivered or issued on or after the Effective Date of 
the Agreement and are not attached hereto: 
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a. Notices to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

8. The documents listed in Paragraph 9.01.A are attached to this Agreement (except 
as expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as 
provided in Paragraph 3.04 of the General Conditions. 

ARTICLE 10 - MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General 
Conditions and the Supplementary Conditions. 

10.02 Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the Contract will 
be binding on another party hereto without the written consent of the party sought to 
be bound; and, specifically but without limitation, moneys that may become due and 
moneys that are due may not be assigned without such consent (except to the 
extent that the effect of this restriction may be limited by law), and unless 
specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility 
under the Contract Documents. 

B. The aforementioned prohibition against assignment shall not apply to the 
assignment by Owner to another governmental entity or agency of all of the 
warranties or guarantees set forth in the Standard General Conditions or 
Supplementary Conditions that Contractor is required to provide pursuant to this 
Agreement, which assignment is hereby authorized and approved by Contractor. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal 
representatives to the other party hereto, its partners, successors, assigns, and 
legal representatives in respect to all covenants, agreements, and obligations 
contained in the Contract Docu ments. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable 
under any Law or Regulation shall be deemed stricken, and all remaining provisions 
shall continue to be valid and binding upon Owner and Contractor, who agree that 
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the Contract Documents shall be reformed to replace such stricken provision or part 
thereof with a valid and enforceable provision that comes as close as possible to 
expressing the intention of the stricken provision. 

10.05 Contractor's Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive or 
coercive practices in competing for or in executing the Contract. For the purposes 
of this Paragraph 15.05: 

1. "corrupt practice" means the offering, giving, receiving or soliciting of any thing of 
value to influence the action of a public official in the bidding process or in the 
Contract execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid prices at arti'ficial non-competitive levels, or (c) to 
deprive Owner of the benefits of free and open competition; 

3. "collusive practice" means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to establish 
Bid prices at artificial, non-competitive levels; and 

4. ucoercive practice" means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their partiCipation in the bidding process or 
affect the execution of the Contract. 

10.06 Successors and Assigns. 

A. Owner and Contractor each binds itself, its partners, successors, assigns and legal 
representatives to the other party hereto, its partners, successors, assigns and 
legal representatives in respect to all covenants, agreements and obligations 
contained in the Contract Documents. 

10.07 Severability. 

A. Any provision of the Contract Documents held to be void or unenforceable under 
any Law or regulation shall be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon Owner and Contractor, who agree that the 
Contract Documents shall be reformed to replace such stricken provision or part 
thereof with a valid and enforceable provision that comes as close as possible to 
expressing the intent of the stricken provision. 

10.08 Non-DiSClosure 

A. Contractor agrees to the non-disclosure provisions of §119.07(3), Florida Statutes, 
for any building plans, blueprints, scholastic drawings and diagrams, including draft, 
prelim airy, and final formats, which depict the internal layout and structural 
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elements of a building, arena, stadium, water treatment facility, or other structure 
being constructed pursuant to this Agreement. 

10.09 Indemnification. 

A. The parties agree that 1 % of the total compensation paid to Contractor for 
performance of this Agreement shall represent the specific consideration for 
Contractor's indemnification of Owner and Engineer as set forth in paragraphs 6.30 
and 6.31 of the General Conditions. 

B. It is the specific intent of the parties hereto that the foregoing indemnification 
complies with §725.06, Florida Statutes (Chapter 725). It is further the specific 
intent and agreement of the parties that all of the Contract Documents on this 
Project are being amended to include the foregoing indemnification and the 
"Specific Consideration" therefore. 

10.1 0 Other Provisions 

A. Payment of invoices shall be approved by Owner's Board of Supervisors upon the 
recommendation of the Project Engineer. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have 
been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or 
have been identified by Owner and Contractor or on their behalf. 

This Agreement will be effective on the date the last party signs (which is the Effective Date of the 
Agreement). 

~~ .~ 
Executed by Owner this t~ day of Executed by Contractor this.JJ...::.- day of January 
January, 2012. 2012. 

OWNER: 
LOXAHATCHEE GROVES WATER CONTROL 
DISTRICT, a independent special district of the 
State of Florida 

By: 
~t&.~ 

Name Signed) 

DAVID DEMAROIS 

{ 

.;' .. :: '. " :' .(" ~\:\ rf :,'.: t" 

,\,\ ~l:~~e ~ ;Cnalr!s;. . '" /.>',. 

i::"l;b~sf~; ~~r> 
~ .. ! ~~ ~ 

.:~ ':.~- , -:.. ( ! ~ . ,"' ..-; 
c: 

,," ,f 
." 

r ;,- ~ ~. ~. 

Att~t~~ 
Title: Secretary 

Address for giving notices: 
13476 61 st Street N. 
West Pah •• Bead., FL 33412 
~c ~ 130 )G 1-/;0 ':? . 
/-..sJ~~-o-tctle, ~} FI- 33 1-{ 71C) 

Owner is a public body. Evidence of authority to 
sign and resolution or other documents 
authorizing execution of this Agreement. Is 
attached .. 

CONTRACTOR: 

NORTH FLORIDA EMULSIONS, INC., a Florida 
corporation 

By: 

Title: President 

(If Contractor is a corporation, a partnership, or a joint 
venture, attach evidence of authority tq, sign.) 

Attest.~: ~~----4--~~ 
Steve Cybulski 

T' ': Secretarv 

Address for giving notices: 
701 North Moody Road, No. 15 
Palatka, Florida 32177 

License ·No.: CGC 1512812 
(Where applicable) 

Agent for service of process: Jeffrey D. King 

..... 
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FORMC .. 610 
PERFORMANCE BOND 

Any singolarreference to Contractort Surety, Owner, or other party shall be considered plmal where appHcable. 

CONTRA~JOR (Namt and Address): 
AI (J-t"~~ '1i In uJ." 6rn..~ t-stOY)::. 
101 N· (VlI9OI.R'1 fl." "'"'j 

{Jo1 od-,t 4., ':ft .3.Q (7. 
OWNER (Name and Address): 

Lonhatcl1ee Groves Water Control. 
District 
P.O. Box 4{)7 
l...oxahatchee" FL 33470-0407 

CONTRACT 
Effectivo Date of bt~~ ;)~3\ ~ II 
Agroem~ , 

SURETY (Name, andAddre~s ~f Principal Place of Business): 

International Fidelity Insurance 
Company 

One Newark Center, 20th Floor 
Newark, NJ 07102~5207 

Amour :~: ' I J -5 '1'1J ~5/.ULf 
Description MGm 1M eooJ.~ I' i\?'~ 

BOND 
Watu t&buo~ b~ ~t-v{ ~ J-

Bond Number. NJIFSUOS 78867 
D~ (Not earlier than .Effective Date t?f 
Agreement): 

December 29, 2011 

Amount: $1, 599 , 75 1 . 64 
Modifications to this Bond F onn: 

Suooty and Contractor ~ intending to b(llegally bound hereby, subject to tbe terms set forth below, do each cause 
thjs Per:ronnance Bond to be duly executed by an authorized offi,eery agent, or representative. 

CONTRACTOR, AS PRINCIPAL 

North Florida Emulsions, Inc. (Seal) 
CtoJU:rpctor's N 

",,~ .,; ... :;~ .... :- ~~: ~, ,," . , 

~~,<~,::B,Y: (,' ,:;-. '.~~~~~_.vpttJ~~L....-__ ........... 

Attost; 

Tid.e \ 

SURETY 
International Fidelity Insurance Company" ,~ ~. , ',- . 

(Se.at)"· ,c·., 

-~..--..------~~ ............... ----.........- ' . ''', 
Surety~s. Narn,e md Corporate Seal . ' " \", " "\ . 

By: .t).-:vJt2,!4 '!::n. -;Z/.~1Od ·:~ .'. t:ittfte (Att86h-rowtroiAttomey) . ! ~. 
Thomas M. Niland 

PrintNmne 

Attorney in fact 

Title 

Artem: See power of attorney attached 
Signature 

Tit1e 

:ucnc; C-610 Petfl:t".~nec Bnlld 
Pn.-pared by tbe B~1I~" Joint OmtJ:'n~. ,Doclllncnhl C",,, .. It:tet. 

p.alO-1 
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Contractor and Surety, jointl~ and severallYt bind themselves, their liIWd'S1 executors, administxators, 
successors, and assigns to Owner for the perfurmance of the Contract, which is incorporated herein by 
reference. 

1. If Contractor pe:rfonns the Conttact, Surety and COTltI'aetor have no obligation under this Bond, except to 
parti,cipate in conferences as provided in Paragraph 2.1. 

2. Tr tbere is no CNtner Default, Surety's obligation undcor this Bond shaJJ arise after: 
2, l Owner has notified Contractor and Surety, at the addtesses described in P81l1graph 9 below, that 

Owner is considering declaring a Contractor Default and has ,requested and attempted to mange a 
conferm,Qe with Contractor and Sbfety to be held not later than 15 days after receipt of such notice 
to di,SCllSS methods of performing tbe Contract. If Owner, ContractOr, and Surety agree, Contractor 
shall be allowed a reasonable time to petfurrn the Contract. but such. an agreement sball not waiTe 
Own~r' s right, if any, subsequently to declare a Contractor Default; and 

2.2 Owner has declared a Conil'at:tor De.6m.lt and fonn,atly tcro:uinated Contractur's right to complete 
the Conttact. Such Contractor Default shall not be declared earlier than 20 days after Contractor 
and, Surety' have received notice as provided in PataglB.pb. 2, 1; and 

2.3 Owner b8$,sgreed to pay the Balance of the Contract Price to: 
L Surety in accordance witb the terms of the C01ltract~ or 
2- Another contractor selected pursuant to Paragraph 3.3 to pe.d'onn the Contract. 

3. When Owner bas satisfied tbe conditions of Paragraph 2, Surety shall promptly, and at Surety's expense, 
take one of the fo.llowing actions: 

3.1 Arrange for Contractor, with consent of Ownert to perform and complete the Contract; or 
3.2 Undertake to perform and complmc the COtIt:root itsel( through its ager..ts or through independent 

contractors; OT 

3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract 
for peribrman,ce and complcri,on of the Contract, arr&ngf: fur H con:t:ra.ct to be prepared for execution 
by Owner and contractor selected w,ith Owner's COIlC'UrmlCt t to be seemed with perfom:uttlce and 
payment bonds executed by a qualified surety equivalent tA) the bonds iSS'lled on the Contract, and 
pay to Owner the amount of dannagcs aa described in Paragraph 5 in excess of the Balance of the 
Contract Price incuro:d by OwD,er resulting from ContmctOl' Deftt.ult; or 

3.4 Waive its right to p0l'fonn and complete, anange for completion, or obtain. a new contractor, and 
wi1h reBSOrIable promptness under the circumstanoes: 

1. After investigation, determine the amount foJ which it may be liable to Owner and; as soon as 
practicable after the amount is determined:> tender payment therefor to: Owner; or 

2. Deny li.ability in whole or in part and notifY Owner citing reasons therefor. 

4. If Sure1y does not prooeed as provided in Paragraph 3 with r.easonable promptness, Snrety shall be 
deemed to be in default on this Bond 1. 5 days aft~ recei.pt of an additional written notice ftutn Owner to 
Surety demanding that Surety pet:funn its obligations under this Bond, and Owner shan be entitled to enforce 
any remedy available to Owner. If Surety prO(;~S as provided ill Paragraph 3.4, and Owner reruses the 
,pa~ent tendered or Surety has denied Habili1y:o in whole or in part, witb.out further notice Owner shal1 be 
entitled to enibrce any remedy available tQ Owner. 

5. After Owner has. terminated Contractor's right to complete the Contract" and if Surety ejects to act under 
Paragraph 3.1. 3.2, or 33 above, then the responsibilities af Surety to Owner sballllot be greater than thU8e 

of Contractor under the Contract, and the responsibilities of Owner to Snrety sb411 :not be greater than those 
of Owner under the Conttact To the limit of the amount of this Bond~ but subject to contn'litment by Ovvner 
of the:; Balance of the Contract Price to mitigatitJn of costs a.nd damages on the Co,ntmot, Surety is obligated 
witbout duplication for: 

EJCDC C..Q,Q ~rmilnCII Band 
Prtpiifed by th'le EnRftil!en JoIbt Cmd:"fftc:t Docullll!t;fl (;OIll.Ucm 
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5.1 The responsibilities ot ""onttactor fur eo,menon of detective Work lind completion of the Contract; 
5.2 Addjtiotlal legal, design professionaL and delay com:tI resulting front ConttaCftof'S D(:fanlt, tlnd 

resulting ftom, the actions of or failure to act of Surety under Paragraph 3; and 
5.3 liquidated damages~ or if no liquidated damages arc specified in the Contmct actual damages 

caused by delayed perfonnance or non .. perfunnanee of Contractor. 

6. Surety sball not be liab1e to Owner or others for obligations of Contractor that Me unrelated to the 
Cont:ract~ and the Balance of the Contract Price shall not be reduced 01' set off: on account of a.ny sueh 
unt'Ola,ted obligations. No right of action shan accrue on this Bond to any person or entity other iban Owner 
Or its hei~, execlltors~ administ.rators~ or successors. 

7. Sure1¥ he(eby waives notice of any change, in,eluding changes of time, to Conttact ot to rel8ted 
subcontra.cts~ purchase orders, and trther obligations. 

8. Any proceeding, legal or equitable~ under this BQI1d may be instituted in any court of eompotent 
jurisdiction in the location in which the Work or part of the Wode: is located, and shall be instituted within 
two years atler Coo.tra.c1nr Defimlt or within two years atkr. ContradOr ceased working or within two years 
after Surety re:fi.18es or fails to perform its obligations under this BOlld~ whichever occurs first If the 
provi.sions of this paragraplt are -void or prohibited by law, the minimum ,period of limitation avaiJoole to 
sureties as a, de:tense in the jurisdiction of the suit shall be applicable. 

9. Notice to Surety~ Owner; or Contraetor shall be mailed or delivered to the address shO\\1Tl on the signa'tur.'e 
page. 

10. When tl:ris Bond has been :funrished to comply with a st9.tutoty rcquitement in, the loeation wherN the 
Con:t:raet Wag to be perfonned, any provision in this Bond conflicting with said statutory reqtJirement shall be 
deemed deleted berefrom and provisions confonning to snelt statutory requirement shalt be deemed 
incorporated herein. TIle .i:rrtent is that this Bond shaU be construed as a statlltoty bond and not as a common 
law bond. 

1 L This Bond is e~oouted pursuant to Florida Statutes Section 255.05 (6) and is subject to the notice and 
time I:im1tati<m provisions in FS 255.05(2). 

12. De'fi.nitions, 
1.2.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the 

Contract after all proper adjl1.'rtn1ents have been made~ including allowance to Contractor of any 
amounts received at to be received by Owner in sett1ement of :insurance or other Cla.ims for 
damages to which Contractor is entitle~ ~eed by all valid and proper payments made to or on 
behalf of Contractor Utlder the Contract. 

12.2 Contract: The a.greement between Owner and Contractor identified on the signature page, 
inclbding an Contract Documents and cbanges thereto. 

12.3 Contractor Default: Fmlure of Contractnr~ which has neither been tetnedied nor waive~ t.o perlbnn 
or otherwise to comply with the terms of the Contract 

12.4 Owner Default: FailiD"e of Owner, which lias neither bom remedied nor waived, to pay Coo,tractor 
as required by the Contract or to ptd'ortn and complete or otherwise comply witl. the other tenus 
thereof 

FOR INFORMA TION ONLY - Surety Agency or Broker: (Name, Addre.,'ls ond Telephone): 
Cook, Hall & Hyde, Inc. 40 Marcus Drive, Melville, NY 11747 

631 390 9741 

,UCDC C4iJ.D PerIortu-=e Bond 
PropRft'!d by dtt E"n~ Jomt CGlm.:t :Dor"m~.nH Com .. JtWt. 

~C6tO..a 



ACKNOWLEDGEMENT OF CONTRACTOR, IF A CORPORATION 

TO ME· OWN, WHO BEING BY ME DULY SWORN, DID DEPOSE 
AND SAY THAT (S)HE RESIDES AT 9-. 4~~i'~ lL THAT (S)HE IS THE 
1/.{-e"51~k OF NORTH FLORIDA EMULSION'S INC. DESCRIBED IN AND 
WHICH EXECUTED THE ABOVE INSTRUMENT; AJ~D THAT (S)HE SIGNED 
HIS/HER NAME THERETO BY ORDER OF THE BOARD OF DIRECTORS OF 
SAID CORPORATION 

ACKNOWLEDGEMENT OF SURETY 

STATE OF NEW YORK 
COlJNTY OF SUFFOLK 

ON THE 29TH DAY OF DECEMBER 2011, BEFORE ME PERSONALLY CAME 
THOMAS M. NILAND TO ME I(NOWN, WHO, BEING BY ME DULY SWORN, 
DID DEPOSE AND SAY THAT (S)HE RESIDES AT LIDO BEACH, NY THAT 
(S)HE IS THE ATTORNEY IN FACT OF INTERNATIONAL FIDELITY 
INSURANCE COMPANY THE CORPORATION DESCRIBED IN AND WHICH 
EXEC-UTED THE ABOVE INSTRUNIENT; THAT (S)HE KNOWS THE SEAL OF 
SAID CORPORATION; THAT ONE OF THE SEALS AFFIXED TO THE 
FOREGOING INSTRUMENT IS SUCH SEAL; THAT IT WAS SO AFFIXED BY 
ORDER OF THE BOARD OF DIRECTORS OF SAID CORPORATION; AND THAT 
(S)HE SIGNED HIS/HER NAME THERETO BY LIKE ORDER 

,~.~ 
J~ otary Public 





INTERNATIONAL FIDELITY INSURANCE COMPANY 
ONE NEWARK CENTER, 20TH FLOOR, NEWARK, NEW JERSEY 07102-5207 

STATEMENT OF ASSETS, LIABILITIES, SURPLUS AND OTHER FUNDS 

AT JUNE 30, 2011 

Bonds (Amortized Value) .................................. . 
Common Stocks (Market Value) ............................. . 
Mortgage Loans on Real Estate .............................. . 
Cash & Bank Deposits .................................... . 
Other Invested Assets .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Unpaid Premiums & Assumed Balances ....................... . 
Reinsurance Recoverable from Reinsurers ...................... . 
Electronic Data Processing Equipment . . . . . . . . . . . . . . . . . . . . . . . . . 
Investment Income Due and Accrued ......................... . 
Current Federal & Foreign Income Tax Recoverable& Interest Thereon .. . 
Net Deferred Tax Assets .................................. . 
Receivables from Parent, Subsidiaries and Affiliates ............. . 
Health Care and Other Amounts Receivables ................... . 
Other Assets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

TOTAL ASSETS ................................ . 

LIABILITIES, SURPLUS & OTHER FUNDS 

Losses (Reported Losses Net as to Reinsurance Ceded and 
Incurred But Not Reported Losses) ........................... . 
Loss Adjustment Expenses ................................. . 
Contingent Commissions & Other Similar Charges ............... . 
Other Expenses (Excluding Taxes, Licenses and Fees) ............. . 
Taxes, Licenses & Fees (Excluding Federal Income Tax) ............ . 
Uneamed Premiums ..................................... . 
Dividends Declared & Unpaid: Policyholders ................... . 
Ceded Reinsurance Premiums Payable ........................ . 
Funds Held by Company under Reinsurance Treaties ............. . 
Amounts Withheld by Company for Account of Others ............ . 
Provisions for Reinsurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Payable to Parent, Subsidiaries and Affiliates ................... . 
Other Liabilities ........................................ . 

TOTAL LIABILmES ......................... . 

Common Capital Stock ................................... . 
Gross Paid-in & Contributed Surplus ......................... . 
Surplus Note ........................................... . 
Unassigned Funds (Surplus) ............................... . 
Less: Treasury Stock at cost (20,072 shares common) (value indo $45.) .. . 

Surplus as Regards Policyholders ................ . 

TOTAL LIABILITIES, SURPLUS & OTHER FUNDS ... . 

$12,973,017 
82,784,361 
1,831,950 

96,314,661 
, 417,094 

12,449,932 
4,375,155 

341,397 
232,051 
511,088 

5,200,000 
783,658 
500,000 

2,375,043 

$221,089,407 

$12,290,109 
4,278,356 
4,036,972 
2,988,263 

552,430 
35,282,067 

500,000 
3,836,652 

1,031 
65,428,984 

1,043 
65,174 
6,475 

$129,267,556 

$1,500,000 
374,600 

16,000,000 
74,850,508 

903,255 

$91,821,853 

$221,089,409 

I, Francis L. Mitterhoff, President of INTERNATIONAL FIDELm' INSURANCE COMPANY, certify that the 
foregOing is a fair statement of Assets, Liabilities, Surplus and Other Funds of this Company, at the close of business, 
June 30, 2011, as reflected by its books and records and as reported in its statement on file with the Insurance 
Department of the State of New Jersey. 

IN TESTIMONY WHEREOF, I have set my hand and affixed the 
seal of the Company, this 11th day of August, 2011. 
INTERNATIONAL FIDELITY INSURANCE COMPANY 
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FORMC .. 615 
PAYMENT BOND 

Ar.ry singular reference to ConttaCb)f, Sur.ety, Owner, or other party shan be considered plural where a.pplicable. 

CONTRACTOR (Name and Addtes.~)! 
.AI et ~-h il ()1 ~ J" e (Yl ~ •• Jt) , sn~ 

]
' lJ. «1~H R..~ ./:t/~ 
f)..e,d.jtll..t I;fL 3.9 I ...,4 

o ER (Name and Address): 
Loxahatchee Groves Water Control District 
P.O. Box407 
Loxahatchee, FL 33470-040 

SURETY (Name, andAddress o/Prlnctpal Place of 
Business): 

International Fidelity Insurance 
Company 

One Newark Center, 20th Floor 
Newark, NJ 07102-5207 

CQNTRA.Cr 
Effective pate of Agreement: December 23, 2011 

Amount:' \ \&JG .151. ~~ 
DeecriptiOl' D&e IY1 --~ W~ :' n:"~ t ~ L.et< A.UQ1~( 

.BOND 
WoJ:::u ~+~ b\'~~tcP 

Bond Number.: NJIFSUOS 7 8867 
Date (Not earlier than 41feotive Date of 
Agreemellt)~ 
Amount: $1, 599 , 75 1 . 64 

Modifications to this Bond Fonn: 

December 29, 2011 

Surety and Contractor ~ intending to be legally bound hereby, subject to the tenns set forth below, do each 
cause this Paym.ent Bond to be duly e~ecuted by an authorized Qffi,CCf!' agen~ or ,representative. 

CONTRACTOR AS PRINCIPAL SURETY 

Nor_t_h_F~l~or_l_' d_a_E_m~u_l_s~io_n_s~,_I_n_c_. _ (Seal) Internationa~ Fidelity Insurance (B.~,<3.:..ny ... 
Surety'S Name and Corporate Seal ~ "-''' ; ...... ~ rr 

By: 1Ita?i8a1lte miir~ ' , 
- ~ 1'. .. 

Attest 

Thomas M. Niland 

Print Name 
Attorney in fact 

Title 

See power of attorney attached 

Signature 

Title " 
Title 

fMWfffilSG4: t 1 t.1'evc C1J5(A) hy1ncftlllnnd 
P~l'9-rt" by the 'lJlgilllC!et'!l J.,lnt Cont'n'ld Jioameltb Committee. 

".~tS-l"t3 
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Contract01" and Surety? jointly and sevemU.y, bind themselves, their heirs, executors; ~mini9trators, 
successors, and assigns to Owner to pay fur labor, materials, and equipment furnished by Cla1mants fur use 
ill the performance of the Contract, wlOOh is inoorpotated herein by reference. 

1. With respect to Owoer~ this obligation sball be nun and void if Contractor: 

1, 1. Promptly makes payment, direetiy or indirectly" for a.ll sums due Claimants, and 

1.2 D~fundSt Jindemnifies, and bolds barmless Ovm.er from all cla.ims, demands. liens, or snits allegi.ng 
nun-payment by Contractor by any perAOll Ol" entity who furnished labor, materials~ 01' equipment 
fur use in the perf'On:rumce of the Contra~ provided Owner has promptly notified Contractor and 
Surety (at the addresses described in Paragraph 12) of any cla~m.s, demancL'i, liens; or suits and 
tendered d.efense of su.ch claims, demand." liens, or suits to Conttaotor and Suroty, and provjdcd 
there is no Owner Default. 

2. Wiili respect to Claimants~ this ohligatioo shall be nun and void if Con~tor promptly makes paymen~ 
directly or indirect1y, fur all sums due. 

:3. Surety shall have no obligation. to Claimants under this Bond until: 

3.1 Claimants who are employed by or have a direct contract with Contractor b.ave given notice to 
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, 
stating that a claim is being made under this Bond and, witl; substantia1 accuracy, the amount of the 
claim. 

3.2 Claimants who do not have a. direct conttaet with Contractor: 
1. Have furnished wri:ttcn Dotice to ContractoJ:' and sent a copy, or notice thereof: to Owner, within 

90 days after having last perfurmed labor or la..'( furnished materials or equipment included in the 
claim stating, with substantial accuracy, th.e amount 4:tt the claim and the :lUI11le of the party to 
whom the materials or equipment were fi.tm.ished or supplied, or for whom the labor' was done or 
performed; and 

2. Have either received a rejection in whole or in part worn Contractor .. or not received within 30 
days of furnisbing the above notice any communi.cation ftom Collt.t'Rctor by which Contractor bad 
indicated the clailu will be paid diroctly or indirectly; and 

3. Not having been paid within the above 30 days, have sent a written notioe to Surety (at the 
address desai.bed in. Paragraph 12) and sent a copy, or notice th=o£ to Ownet~ stating that a 
c1aim is being made under this Bond ~d enclosing a copy of the previous wrir:t.en. notice 
furnished to Contractor. 

4. If a notice by a Oaimant required by Paragraph 4 is provided by Ownet to Contractor or to Surety, that is 
sufficient compliance. 

S. Reserved. 

6_ Surety's total obligation shall not exceed the amount ofthls Bond, and the ~()unt ofdlis Bond shall be 
credited for any payments made in good mith by Suret,y. 

7_ Ammmt.q owed by Own.er to Contractor moor the Contract shall be used for the perfutmance of the 
Contract and to satisfY olaims~ if allY~ under any perfonna,nce bond. By Contractor fttmishing and Owner 
accepting this Bond!' they RgreQ that all funds earned by Contractcr in the perfbrrnance of the Contract are 
dedicated to satisfY obligations of Contractor and Surety under this ,Bond~ subject to Owner's priority to use 
the fi.u1ds fot the corn,plerion. of the Work. 

S. Surety sball not be liable to Owner, Claimants; or others fur obligations of Con:tra.ctor that are unrelated 
to the Contract Owner sbs.ll not be liable fur payment of any cosm or expenses of any Claimant. under this 
Bond, and shall have nnd~ this Bond no obligations to make payments to, give notices on bebalf of~ or 
otbeNrise have obligations to Claimant~ tmder this Bond. 

s,)Q)C C-fiU(A) Pny'nMmt Band 
Prepn rfI", by tile B,,'Ieen .Jolnt CORtract Unqment& Ciltlurdft'ce. 

P¥C61S-;2et3 
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9. Surety hereby waives notice of any change, including ch8llges of timet to the Contract or to related 
subcontracts; purchase m:d«8, and other obligations. 

10, No snit or action shall be commenced by a Claimant under this Bond other than ,in a. court of cOill.petent 
,i"llrisdictiou. in the lQCation in wbioh the Work or part of the Work is located or after the expiration of one 
year from the date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3!, 
or (2) on which the last labor or service was per:fun:ned by anyone or the last lnaterials or equipment were 
furnished by anyone under the Contract, wbichever of (1.) or (2) fiat OtCIll'S. If the provisions of this 
paragnJph are void or prohibited by law, fhe minimum period of Ihnif8tioo available to sureties as a detense 
in the jurisdiction of the suit shall be applicable. 

11. Notice to Surety! Owner~ or Contractor shall be mailed or delivered to the addresses shown on the 
signature page. Actual receipt of notice by Surety, Owner~ or Contractor, however accotnplished, shall be 
sufficient com.p1iance as of the date received at the address shown on the signntute page. 

12. When. this Bond bas been furnisbed to com.ply with a. statutory requirement in the location where the 
Contract was to be perfumed, any provision in thls Bond oonflicting with s'lid BtatntQ1}' requirement shall be 
deemed deleted bereftom and provisions confunning to such statutory requirement shall be deemed 
inoorporated herein. The intent is that this Bond shan be construed as a statntOlY Bond and not as 8. common 
law bond. 

13. Upon request of any person or entity appeariog to be a potential beneficiary of this Bond, COlltractor 
shall promptly finnish a copy of this Bond or shall permit a copy to be made. 

14. This Bond is executed put'SlUJJ.rt to Florida Statutes Section 255.05 (6) and is subject to the notice and 
tim.e .limitation provisions itl FS 255.05(2). 

15. Definitions 

15.1 Claimant: An individual or entity having a direct cODllllct with. Conttactor~ or with a first-tier 
subcontnw~or of Cou.traetor, to furnish labor, materials; or eq~ptnent fur Use in the performance of 
the COtltmd:. The intent of this Bond shall be to in.elude without limitation in the tcons "labor, 
materials or equlpOlenf\ that part ofwatet~ gas, power) ligh~ he8.t~ oil, gasolin.(; telephone service~ 
or rental equipromt used in the C()utr.aet, architectural and engineering services required for 
perfonnance of th.e Work of Contractor and ContnlC.itor'S 8Ubcontractot'S) 3J)d all other i.tems for 
which a mechanic's lien may be asserted in the jurisdiction wbere the tabor, materUil$~ or 
equipment were furnished. 

15.2 Contract: The agreement between Owner and Contractor identified on the signature page~ 
including aU Contract Documents and changes thereto, 

15.3 Owner Defitult Failure of Owner, wbich has neither been remedied nor waiveti 1:0 pay Contractor 
as requited by the Contract; or to periOtm and complete or otherwise comply with the other terms 
th.ereof. 

FOR INFORMA nON ONLY - Surety Agen.c:y or Broker (Name. Addl"es,vt and Telephone) 
Cook, Hall & Hyde, Inc. . 
40 Marcus Drive, Melville, NY 11747 

.. 631 390 9741 

UCDC ('-61$(.4.) ·Payment Dond 
Pn,HI~(I"y &he EqgIIMen ..fe'D' Co~t DIImmllftt.'i C •• tnlHll!e. 

~a.5-3or3 



ACKNOWLEDGEMENT OF CONTRACTOR, IF A CORPORATION 

STATE OF FLR1¥DA 
COUNTY OF rJf(\CVW' 

ON THEq~bA Y OF --r(lu\.llA.afiV} 201J1j3EFORE ME PERSONALLY CAME 
Je£~\i", ~(V\~ 

'1 TO MEtkNOWN, WHO BEING BY ME DULY SWORN, DID DEPOSE 
A .. ND Sf.. Y ;;fRAT (S)RE RESIDES AT jl..t~'I."~\<,-<,, 'Ii. THAT (S)HE IS THE 
\f?1t'O~JI...u.cf- OF NORTH FLORIDA EMlJLSIONS INC. DESCRIBED IN AND 
WHICH EXECUTED THE ABOVE INSTRUMENT; AND THAT (S)HE SIGNED 
HIS/HER NAME THERETO BY ORDER OF THE BOARD OF DIRECTORS OF 
SAID CORPORATION 

ACKNOWLEDGEMENT OF SURETY 

STATE OF NEW YORK 
COUNTY OF SUFFOLK 

ON THE 29THDA Y OF DECEMBER 2011, BEFORE ME PERSONALLY CAME 
THOMAS M. NILAND TO ME KNOWN, WHO, BEING BY ME DULY SWORN, 
DID DEPOSE AND SAY THAT (S)HE RESIDES AcT LIDO BEACH, NY THAT 
(S)HE IS THE ATTORNEY IN FACT OF INTERNATIONAL FIDELITY 
INSURANCE COMPANY THE CORPORATION DESCRIBED IN AND WHICH 
EXECUTED THE ABOVE INSTRUMENT; THAT (S)HE IZNOWS THE SEAL OF 
SAID CORPORATION; THAT ONE OF THE SEALS AFFIXED TO THE 
FOREGOING INSTRUMENT IS SUCH SEAL; THAT IT WAS SO AFFIXED BY 
ORDER OF THE BOARD OF DIRECTORS OF SAID CORPORATION; AND THAT 
(S)HE SIGNED HIS/HER NAME THERETO BY LIKE ORDER 

AWLe-~ 
--'NOtary Public 





INTERNATIONAL FIDELITY INSURANCE COMPANY 
ONE NEW ARK CENTER, 20TH FLOOR NEWARK, NEW JERSEY 07102-5207 

STATEMENT OF ASSETS, LIABILITIES, SURPLUS AND OTHER FUNDS 

AT JUNE 30, 2011 

Bonds (Amortized Value) .................................. . 
Common Stocks (Market Value) ............................. . 
Mortgage Loans on Real Estate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Cash & Bank Deposits .................................... . 
Other Invested Assets .................................... . 
Unpaid Premiums & Assumed Balances ....................... . 
Reinsurance Recoverable from Reinsurers ...................... . 
Electronic Data Processing Equipment ........................ . 
Investment Income Due and Accrued ......................... . 
Current Federal & Foreign Income Tax Recoverable& Interest Thereon .. . 
Net Deferred Tax Assets .................................. . 
Receivables from Parent, Subsidiaries and Affiliates ............. . 
Health Care and Other Amounts Receivables ................... . 
Other Assets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

TOTAL ASSETS . . . . . . . . . . . . . . . . .. . ............ . 

LIABILITIES, SURPLUS & OTHER FUNDS 

Losses (Reported Losses Net as to Reinsurance Ceded and 
Incurred But Not Reported Losses) ........................... . 
Loss Adjustment Expenses ................................. . 
Contingent Conunissions & Other Similar Charges ............... . 
Other Expenses (Excluding Taxes, Licenses and Fees) ............. . 
Taxes, Licenses & Fees (Excluding Federal Income Tax) ............ . 
Unearned Premiums ..................................... . 
Dividends Declared & Unpaid: Policyholders ................... . 
Ceded Reinsurance Premiums Payable ........................ . 
Funds Held by Company under Reinsurance Treaties ............. . 
Amounts Withheld by Company for Account of Others ............ . 
Provisions for Reinsurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 
Payable to Parent, Subsidiaries and Affiliates ................... . 
Other Liabilities ........................................ . 

TOTAL LIABILmES ......................... . 

Common Capital Stock ................................... . 
Gross Paid-in & Contributed Surplus ......................... . 
Surplus Note. . . . . . . . . . . . . . . . .. . ....................... . 
Unassigned Funds (Surplus) .. _ . . . . . . . . .. ............... .. 
Less: Treasury Stock at cost (20,072 shares common) (value incl. $45.) ... 

Surplus as Regards Policyholders ................ . 

TOTAL LIABILITIES, SURPLUS & OTHER FUNDS ... . 

$12,973,017 
82,784,361 
1,831,950 

96,314,661 
417,094 

12,449,932 
4,375,155 

341,397 
232/051 
511,088 

5,200,000 
783,658 
500,000 

2,375,043 

$221,089,407 

$12,290,109 
4,278,356 
4,036,972 
2,988,263 

552,430 
35,282,067 

500,000 
3,836,652 

1,031 
65,428,984 

1,043 
65,174 

6,475 
$129,267,556 

$1,500,000 
374,600 

16,000,000 
74,850,508 

903,255 

$91/821,853 

$221,089,409 

I, Francis 1. Mitterhoff, President of INTERNATIONAL FIDELITY INSURANCE COMPANY, certify that the 
foregoing is a fair statement of Assets, Liabilities, Surplus and Other Funds of this Company, at the dose of business, 
June 30, 2011, as reflected by its books and records and as reported in its statement on file with the Insurance 
Department of the State of New Jersey. 

IN TESTIMONY WHEREOF, I have set my hand and affixed the 
seal of the Company, this 11th day of August, 2011. 
INTERNATIONAL FIDELITY INSURANCE COMPANY 



LOXAHATCHEE GROVES WATER CONTROL DISTRICT 

REQUEST FOR BIDS FOR 
CONSTRUCTION SERVICES 

OGEM ROAD SURFACE TREATMENT 
PROJECT NO. 2011-002 

FORM C-210 

BIDDER REGISTRATION 

The undersigned company/individual hereby requests that any addenda for the above-referenced Project 
be sent to the contact below and acknowledges that they are responsible to confirm that all addenda are 
included in their bid su bmittal: 

(COMPANY NAME) 

Tt'Q~d.tkJ }L,VI¥ 
(CONTACT PERSON) 

lOt H. fhdv, p~ :it!s: 
(COMPANY STREET ADDRESS) 

P~J~ 1L 3,~ I~, 
I 

(CITY, STATE AND ZIP CODE) 

(PHONE NUMBER) 

Return this completed form to: 

Erdman Anthony of Florida, Inc. 
Attn: James F. Noth, PE, PSM 
1402 Royal Palm Beach Boulevard, Suite 500 
Royal Palm Beach, FL 33411 
FAX (561) 753-9724 

C210-1 

(FAX NUMBER) 



ARTICLE 1 - BID RECIPIENT 

1.01 This Bid is submitted to: 

LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
101 West D Road 

Loxahatchee,FL 33470 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 
Agreement with Owner in the form included in the Bidding Documents to perform all Work 
as specified or indicated in the Bidding Documents for the prices and within the times 
indicated in this Bid and in accordance with the other terms and conditions of the Bidding 
Documents. 

ARTICLE 2 - BIDDER'S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions ()f the Instructions to Bidders, including 
without limitation those dealing with the disposition of Bid security. This Bid will remain 
subject to acceptance for ninety (90) days after the Bid opening, or for such longer period 
of time that Bidder may agree to in writing upon re~quest of Owner. 

2.02 In accordance with §287.133(2)(a), Florida Statutes, a person or affiliate who has been 
placed on the convicted vendors list following a conviction for a public entity crime may 
not submit a bid, proposal, or reply on a contract to provide goods or series to a public 
entity; may not submit a bid, proposal, or reply on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids, proposals, 
or replies on leases of real property to a public entity; may not be awarded or perform 
work as a contractor, supplier, subcontractor, or consultant under a contract with any 
public entity; and may not transact business with any public entity in excess of the 
threshold an10unt provided in §287.017, Florida Statutes, for CATEGORY TWO for a 
period of 36 months following the date of being placed on the convicted vendor list. 

ARTICLE 3 - BIDDER'S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, other related 
data identified in the Bidding Documents, and the following Addenda, receipt of which 
is hereby acknowledged: 

Addendum No. 

I 
Addendum Date 

)-.P.., ~)-II -------

E.JCDC C-410 Suggested Bid Form for Construction Contracts 
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved 

Page C410..2 of 13 



ARTICLE 4 - BIDDER'S CERTIFICATION 

4.01 Bidder certifies that: 

tJo~ (I D~idtt ·~b(D~/~ 
11)7 III 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
indi\(idual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association. organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a 
false or sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract. For the purposes of this Paragraph 4.01.0: 

1. Ilcorrupt practice" means the offering, giving, receiving, or soliciting of any thing of 
value likely to influence the action of a public official in the bidding process; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices 
at artificial non-competitive levels, or (c) t() deprive Owner of the benefits of free 
and open competition; 

3. "collusive practice" means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to establish 
bid prices at artificial, non-competitive levels; and 

4. "coercive practice" means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 

ARTICLE 5 - BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the 
following price(s): 

OGEM Surface Treatment, A Road North 

OGEM Surface Treatment, C Road North 

OGEM Surface Treatment, C Road South 

OGEM Surface Treatment, 0 Road North 

*The Bid will be awarded on the basis Qf the Total Lump Sum Bid amount. The 
break out by individual road is for Owner assessment purposes only. 

E.JCDC C410 Suggested Bid Form for ConstallctioD Contracts 
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K. Public Entity Crimes Sworn Statement (Form C-413); 

L. Affidavit of Non-Collusion (Form C-414); 

M. Drug Free Workplace Affidavit (Forn1 C-415); 

N. Ethics Statement (Form C-416); 

O. Anti-Kickback Affidavit (Form C-417); 

P. Trench Safety Affidavit (Form C-418); 

Q. Contractor's Licenses; and 

R. Any Other Relevant Information Regarding the Bid (Please Be Brief). 

ARTICLE 8 - DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the 
Instructions to Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 9 - BID SUBMITTAL 

9.01 The undersigned hereby declares that no person or persons, firm or corporation, other 
than the undersigned, are interested in this proposal as principals, and that this proposal 
is made without collusion with any person, firm, or corporation, and we have carefully 
and to our full satisfaction examined the Contract Documents, and that we have made a 
full examination of the location of the proposed work and the source o'f supply of 
materials, and we hereby agree to furnish and pay for all necessary labor, equipment, 
materials and services, fully understanding that the quantities shown herein are 
approximate only and that we will fully complete all necessary work in accordance with 
the Contract Documents and the requirements under them of the Engineer, within the 
time limit specified in this proposal for the LUMP SUM provided herein. 

9.02 This Bid is submitted by: 

If Bidder is: 

An Individual 

Name (typed or printed): ________________ _ 

By: _________________________________________ ___ 

(Individual's signature) 

Doing business as: ___________________ _ 

E.JCDC C410 Suggested Bid Form for Construction Contradli 
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A Partnership 

Partnership Name: ___________________________ _ 

By: _______________________________________________ _ 

(Signature of general partner -- attach evidence of authority to sign) 

Name (typed or printed): ____________________ _ 

A Corporation 

By: _____ -A~~~~~~~-----------------------

Title: __ .....:.....;~-=.~~~~ ______________ _ 

Attest __ ~~~~~~~-------~------,---------------_____ __ 

Date of Quali'fication to do business in the State of Florida is QL, cJl,rl!!!f3 
A Limited Liability Company 

Business Name: _______________________________ _ 

State of Registration: _______ _ 

By: _____________________________ , __________________ _ 

(Signature -- attach evidence of authority to sign) 

Name (typed or printed): ______________________ _ 

Title: Managing Member 

Date of Qualification to do business in the Stalte of Florida is __ ' __ ' __ . 

EJCDC C-410 Suggested Bid Form for Construction Contracts 
Copyright <0 2007 National Society of Professional Engineers for EJCDC. All rights reserved 
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Phone No. 3£Ze - ,,-'3olt-- {'733, Fax No. 3?rit1 - (3J-~- I ~~1 

E-mail Not±h\:leo'\"d~: 01-16 @)bell~o"Jh. "et 

SUBMITTED on bl £!.em b?t 1 

State Contractor License Nos . ....iCi,..;
7
:...l.(},-t!oo:::::' __ 1 __ 5...:,I.;;;,.;l;..,;?s;::;...J' '~J..:...-. ________ _ 

[If app/ieable] 

EJCDC C-410 Suggested Bid Form for Construction Contracts 
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ATTACHMENT "A" 
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, b'Q 

[06/ ()1}D 

D 
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Loxahatchee Groves Water Control District 

OGEM Surface Treatment 

"A Road" North Schedule of Values 

Item Unit 

Mobilization Lump Sum 

Maintenance of 
Traffic lump Sum 

Grade and Compact 

Existing Base Square Yard 

3" OGEM Surface Square Yard 

Fog Seal Square Yard 

Speed Humps Each 

Drainage and Grading 

Modifications lump Sum 

Signing Each 

CONTINGENCY 

Estimated 
Quantity 

1 

1 

25,836 

25,836 

25,836 

24 

1 

159 

Contractor Name: ~N [)~~....I...;..f/\~f~1 O~N/~t_ fmlb~1 ~15,rAf. 
Date: oj III I 

~/~~~/~----------

Unit Price Extended Price 

~ q 
. 0'0 

J 190 () , l"fO Ii) Oro 
jiZ 

( ftd, 

3f)tJ{)·()1) j . ttO " OOV· 
I 

v~q { 2, Iv ~ r ~ 'i 

~ l/. (3 303" 5b. ;;;8 

~. 
20 

iJ, .-' (1 Sf t /, 0 

Vl -l)1) <tJV 11J[) 9(0()O 
w()fJ ·rJO 

I.r: I IJ ()!) (p ow 
I 

) 50 
* 00 

3/b5iJ 
" l,'f) 

$ SOIOOO.OO $ 50,000.00 

itA Roadll North (Total) I 
EJCDC C-410 Suggated Bid Form tor Con~truction Contracts 
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loxahatchee Groves Water Control District 

OGEM Surface' Treatment 

lie Road fl North Schedule of Values 

Item Unit 

Mobilization lump Sum 

Maintenance ()f 
Traffic Lump Sum 

Grade and Compact 

Existing Base Square Yard 

3,/1 OGEM Surface Square Yard 

Fog Seal Square Yard 

Speed Humps Each 

Drainage and Grading 
Modifications Lump Sum 

Signing Each 

CONTINGENCY 

Estimated 

Quantity 

1 

1 

26,177 

26.1177 

26,177 

28 

1 

217 

Contractor Name: N PG 
--~~~-----------

Date: ~/~1-o+--:f 1!'.....1-/..:...:-..fI __ 

Unit Price Extended Price 

tJf} .tftl 
/, ()!it) . /O!Jt) 

If ' tflJ 1/ DO 

3/ /J()O ) b(){)· 

II ,,~ , 

fl< 

/zltl/;,13 " 

If II 
//.r~? 30~65t. j 

JJ H 
.217 'J ;}3.5 ~O 

14 .1JfJ if, ,tJO 
If( ;?[)D 

if '1, MD iJD '(MO 
00 

# If 3J 5'10' iTO I~O . , 

$ 50}OOO.OO $ 50,000.00 

lie Road" North (Total) 
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Loxahatchee Groves Water Control District 
OGEM Surface Treatment 

lie Road" South Schedule of Values 

Item Unit 

Mobilization lump Sum 

Maintenance of 
Traffic Lump Sum 

Grade and Compact 

Existing Base Square Yard 

311 OGEM Surface Square Yard 

Fog Seal Square Yard 

Speed Humps Each 

Drainage and Grading 
Modifications lump Sum 

Signing Each 

CONTINGENCY 

Estimated 

Quantity 

1 

1 

16,932 

16 .. 932 

16,932 

19 

1 

163 

$ 

Contractor Name: tJ f (, -------------------
Date:---..{.-l-.;Z t .... l .......... L~l{ __ _ 

Unit Price Extended Price 

If/ -tYf) H, 
'IOtJD /, OtJlJ 

/I .iJO .t>O 
3(6(f) 3/ tJUI} 

, LI7 D;;}9t.Lg 

11.,3 /10 ?b· to 

t 20 II 3;3i? Yo 

11)0 
' d'1) 

it ~rJO 
tyD 

'loti() .IJ(} 'i/o tJO' 1)1) 

lit 
- litO If ;2(iV5o . ~ 

50,,000.00 $ 50,000.00 

Itc Roadll South (Total) 

EJCDC C410 Suggested Bid Form for CODStructioD Controds 
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Loxahatchee Groves Water Control District 
OGEM Surface Treatment 

riD Road" North Schedule of Values 

Item Unit 

Mobilization Lump Sum 

Maintenance of 
Traffic Lump Sum 

Grade and Compact 

Existing Base Square Yard 

3" OGEM Surface Square Yard 

Fog Seal Square Yard 

Speed Humps Each 

Drainage and Grading 
Modifications lump Sum 

Signing Each 

CONTINGENCV 

Estimated 
Quantity 

1 

1 

29/603 

29,603 

29/603 

26 

1 

161 

$ 

II. {r" c: Contractor Name: IV ~ 
------~-----------

Date: ~I ~~ /-1...1 f-\-( ( t..:...-_ 

Unit Price Extended Price 

II I (){)t)J /J () 
1/ IrJ()(); IJf) 

! 

/I ()iJ JI ." IJt> 
~I OfJO' 3/ 000 

t/;. 
I (Ii 'NI Sot), 'tf 

iii /. 13 3L/t) ;Y3. } CJ 

If 
,}O fi 7r 1?o '0 

M 01) 

t(fJO' 
It 

IV, '1dO' 
()1J 

~ . tJD lit . tJ1) 

~I {JDO J,oco 

150 
.00 II 5'1, I So . ~ 

50,000.00 $ 50,000.00 

no Road" North (Total) 

EJCDC C410 Suggested Bid Form for Construction Contrads 
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

C-410A 
RELATED WORK EXPERIENCE 

This Bid shall be awarded only to a responsive and responsible Bidder qualified to provide the 
work specified. Each Bidder shall submit the following information: 

A. Relevant experience record demonstrating that the Bidder has a minimum of three (3) 
years experience in similar work. 

B. List a minimum of three (3) references compllete with location, dates of contracts, and 
names, addresses and telephone numbers of Owners. 

C. List of equipment and facilities available to do the Work. 

C41 



NORTH FLORIDA EMULSIONS, INC. 
701 North Moody Rd # 15 
Palatka, Florida 32177 
(386) 328 ... 1733 Fax (386) 328-1887 
Northflemulsions@bellsouth.net 

Experience and Certification 

F 
::: 

This is to certify that North Florida Emulsions, Inc. has a minimum three years experience in 
Florida in placing open-graded emulsion mixes on unpaved roads. Below is a partial listing of: 

Cold Mix Projects in Florida 

S.I.R.W.C.D. 
15600 Jupiter Farms Rd 
Jupiter, Florida 33478 
Mike Dillon 
561-747-0550 

City of ~ake Mary 
911 Wallace Court 
Lake Mary, Florida 32746 
David Dovan 
407 -585-1450 

St. Johns County, Eng. Div. 
2740 Industry Center Rd . 
St. Augustine, Florida 32084 
Press Tompkins 
904-209 .. 1070 

City of Debary 
137 S. Charles Richard Ben Rd 
Oebary, FL 32713 
Jeremy Morton 
407-322-6841 

Putnam County 
223 Putnam County Blvd. 
P.O. Box 310 
E. Palatka, Florida 32131 
Donald Jocobovitz 
386-329-0346 

Volusia County 
2560 West SR 44 
Deland, Florida 32720 
Marvin Jones 
386-717 -4800 

Anderson Columbia 
950 Business Park Road 
Midway, Florida 32343 
Gene Strickland 
580-526-4440 

Baker County 
55 North Third Street 
Macclenny, Florida 32063 
Joe Cone 
904-259-3613 

Leon County 
2280 Miccosukee Road 
Tallahassee, Florida32308 
Dale Walker 
561-747-0550 

Osceola County 
3850 Old Canoe Creek Rd 
St. Cloud, FL 34769 
Matthew Perry 
407-343-7164 



Equipment Available For Cold Mix Paving/Open Graded 
Asphalt BaS! 

1. 2003 Cat Loader 
2. 2005 Sweeper 
3. 1970 Caterpillar SIN 62K 15251 
4. 1987 Mack Dump Truck SIN 1M2B126C64A014554 
5. 1978 Ford Dump Truck SIN 2003 Cat Loader 
6. 2005 Sweeper 
7. 1970 Caterpillar SIN 62K 15251 
8. R90 SVB 80922 
9. 1995 Ford Dump Truck SIN 1FDZU82EXSVA33267 
10. 2005 Ford Dump Truck SIN 2FZHAZCV55AN88259 
11. 1992 Mack Dump Truck SIN 1M2AA12Y4NW016776 
12.1999 Mack Dump Truck SIN 1M1AA13Y5XW117668 
13.1996 Freightliner SIN 1 FUYTMCBOTl724703 
14. 1963 Etnyre SIN D8994H24206 
15.1971 Etnyre SIN 4K1846K8313 
16. 1958 Etynre SIN 3D7317H29651 
17. 1965 Etynre SIN D9957H27142 
18. 1984 Etynre SIN 2T1469B1545 
19.1966 Etnyre SIN H130631620 
20.1967 McCoy-Taylor SIN 2W2088 
21.1963 Etnyre SIN D8994H24206 
22.1972 McCoy-Taylor SIN 2W2624 
23. 1980 Etnyre SIN 2T1076B1119 
24.1981 Etnyre SIN 2T1293B1337 
25.1964 Etnyre SIN 1D9958H27143 
26. 1981 Water Tr/FRV SIN 1 H4T04227BK015409 
27.1988 Etnyre SIN 1E9T43202HE007269 
28.2000 USC Storage SIN 4Pl500G27Y1043445 
29.1974 General Trailer SIN 987424 
30. 1980 Etynre SIN 107681119 
31.2001 Ford Pick Up SIN 1FTZR15E41TA38385 
32.1999 Ford Pick Up SIN 1FTSX30F8XE044084 
33.2003 Ford Pick Up SIN 1FTDXW46P53ED50476 Rack 7.5 
34. 1997 Ford Pick Up SIN FTHX25FXVEC118373 
35.1996 Ford Pick Up SIN 1FTEF25Y6TlB28325 



* This receipt is only good 
and may be subject to other conditions/restrictions, 
and shall not be used to represent any level of 
qualification, certifcation or professional expertise . . 

6" 911 Numbe 
MUST be post 
on building. 

Business name 
Location addr 
Lic Nbr/Class 
Issue date 
Lic Fee 
Penalty . 
Total .. 
Corrunents 

NORTH FLORIDA EMULSIONS r INC. Ctl nbr . : 
701 N MOODY RD UNIT 15 
12 00002240 ANY BUSINESS NOT COVERED ABOVE 

7/20/11 Expiration date.: 9/30/12 
50.00 

.00 
50.00 

MANUFACTURING OF ROAD SURFACING PRODUCTS 

* PLEASE DISPLAY IN A CONSPICUOUS LOCATION * 

NORTH FLORIDA EMULSIONS r INC. 
701 N MOODY RD. STE#15 - 1 
PALATKA FL 32177 
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Home Contact Us E-Filing Services 

Previous on List Next on List Return To List 

Events No Name History 

Detail by Entity Name 
Florida Profit Corporation 
NORTH FLORIDA EMULSIONS, INC. 

Filing Information 

Document Number P03000010447 
FEI/EIN Number 450501505 
Date Filed 01/21/2003 
State FL 
Status ACTIVE 
Last Event AMENDMENT 
Event Date Filed 01/07/2010 
Event Effective Date NONE 

Principal Address 
701 NORTH MOODY ROAD 
#15 
PALATKA FL 32177 US 

Changed 10/17/2006 

Mailing Address 
701 NORTH MOODY ROAD 
#15 
PALATKA FL 32177 US 

Changed 10/17/2006 

Registered Agent Name & Address 
KING, JEFFREY 0 
701 NORTH MOODY ROAD 
#15 
PALATKA FL 32177 US 

Name Changed: 01/07/2010 

Address Changed: 10/17/2006 

Officer/Director Detail 
Name & Address 

Title S 

CYBULSKI, STEVE 
902 RED BUD TRAIL 
ST. AUGUSTINE FL 32086 

Title P 

Document Searches Fonns Help 

. ~~~!~~.!~!-~-~-~!~~-. 
I Submit I 

http://sunbiz.org!scripts/cordet.exe?action=DETFIL&inCLdoc_number=P03000010447&in. .. 12/612011 
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KING, JEFFREY D 
701 NORTH MOODY ROAD #15 
PALATKA FL 32177 US 

Title PRIN 

KING, DAVID J 
16 TROY HILLS ROAD 
WHIPPANY NJ 07981 US 

Title PRIN 

KING, PETER G 
16 TROY HILLS ROAD 
WHIPPANY NJ 07981 US 

Title PRIN 

KING, BRIAN C 
285 JOEY DRIVE 
ST. AUGUSTINE FL 32080 

Annual Reports 
Report Year Filed Date 
2009 01/08/2009 
2010 03/29/2010 
2011 03/16/2011 

Document Images 

03/16/2011 .- ANNUAL REPORT :;[ =::V::i~ew~, ~im~a=g=e::in::" =P::Q~f::fo::.rm::" ::at::, ==::::] 
03/29/2010 _. ANNUAL REPORT [ View image in PDF format) 

01/0712010 -- Amendment [ ViewifTl~g~ in PDFJorma,t. ] 

01/08/2009 -- ANNUAL REPORT [ View ima,ge in PDF format J 
03/31/2008 -- ANNUAL REPORT [ View image in PDF format 1 
08/22/2007 -- ANNUAL REPORT ( Viewimage in PDf fqrmat ] 

04/12/2007 -- ANNUAL REPORT [ View image in PDF format] 

10/1712006 -- REINSTATEMENT ( View illlageill PDF format] 

01/2712005 -- ANNUAL REPORT [ Yiew ima,gf')l)~Qf fC:>r1'TlClt, ,1 
01/2712004 -- ANNUAL REPORT [ View,il'!lage in P[)F'format ] 

01/21/2003 Domestic Profit ( View image in PDF format] 

Note: This is not official record. See documents if question or conflict. 

Previous on List Next on List Return To List 

No Name History 

I Home I Contact us I Document Searches I E-Filing Services I Forms I Help I 

CopyriOht © and Privacy Policies 
State of Florida, Department of State 

Page 2 of2 

'Entity Name Search 

I Submit I 

http://sunbiz. org/scriptS/ cordet. exe?action=DETFIL&in'L doc _ number=P030000 1 0447 &in... 12/6/2011 



LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

C-410B 
LIST OF SUBCON1"RACTORS* 

Name(s) of Subcontractor(s): ~ i' bOI\-e vI r!.cn:bt /itcA/t t 

Contract Person(s): 

Telephone Number(s): ~lJ, (- '1-3 ~ - 3l to 

Facsimile Number(s): :Slc \ - l.J,"SO .. '11~D 

E-mail Address(es): 

Natu re of Work: 

~ I, ~ IA IA (IL ,r\ , 

*NOTE: LGWCD reserves the rtght to reject a Bid if the Bid names a subcontractor who has 
previously failed in the proper performance of an award or failed to deliver on time contracts of a 
similar nature, or who is not in a position to perform properly under this award. LGWCD reserves 
the right to make a determination as to the foregoing. Subcontractors shall be subject to the same 
contractual requirements as the Contractor, including insurance coverage. 

C410B-l 



LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011 .. 002 

C-410B 
LIST OF SUBCONTRACTORS* 

Contract Person(sl: :r;.( ( ~ ;Z 31 - 3 - ;J5CJ:; 

Telephone Number(s): 2f 13 -lP;l1 ~ i1-1i'q 

Facsimile Number(s): ?\3 ~ u:J.l - L\1.c \ \ 

E .. mail Address(es): 

Nature of Work: 

'$ ~~~f?~'''-~ ~'~t~~ 

*NOTE: LGWCD reserves the right to reject a Bid if the Bid names a subcontractor who has 
previously failed in the proper performance of an award or failed to deliver on time contracts of a 
similar nature, or who is not in a position to perform properly under this award, LGWCD reserves 
the right to make a determination as to the foregoing. Subcontractors shall be subject to the same 
contractual requirements as the Contractor, including insurance coverage. 

C410B-l 



LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

C·412-CORP 
CONTRACTOR'S CORPORATE RESOLUTION 

NmM tJe1/jDt 6n"i/6i,OI~C. ("CC)MPANY") 

WHEREAS, Loxahatchee Groves Water Control District, an independent special district of the State of 
Florida ("District"), has requested a bid to do certain Work as further set out in its Bid Documents; and 

WHEREAS, this corporation submitted a bid in accordance with the aforementioned Bid Documents; and 

WHEREAS, a proposed Agreement has been presented to this corporation by District for carrying out the 
Work as set forth in this corporation's bid; and 

WHEREAS, this"corporation desires to enter into said Agreement with D~ct; 

NOW, THEREFO~E, BE IT RESOLVED, that k~:£i ~,,~ the [!{preSident, 0 Vice President or 0 
_______ (other officer) of this corporation be, and is hereby authorized and directed to execute and 
deliver for, on behalf of, and in the name of this corporation and under its corporate seal the aforementioned 
Agreement, in the {Qrm of the copy submitted at this meeting or as thereafter negotiated with said copy being 
attached to and made a part of the Minutes of this meeting; and 

IT IS FURTHER RESOLVED, that the officers of this corporation be and they are hereby authorized, 
empowered, and directed in the name and for the account of this corporation to take or cause to be taken any 
and all such other and further action and to execute, acknowledge, and deliver any and all such other 
instruments as, in the judgment of such officers, may be necessary, proper, or convenient in order to carry out 
the intention of this Resolution. 

I certify that the foregoing is a true copy of a Resolution of the Board of Directors of N, i [3. ,INC., a 
corporation $UIY :ganiZed and existing under the laws of the State of ;iL, having its principal place of 
business at ~:JIc " '1/~; cOo, [and authorized and qualified to conduct business in the State of Florida], duly 
adopted in accordance with the By-Laws, and recorded in the Minutes of the meeting of said Board held on 
the ~ day of be-t'Awf;el201L-, and now in full force and effect; 

I~ITNESS WHEREOF, I have hereunto subscribed my nalme and affixed the seal of the corporation this 
S day of hfg~~b"'l , 20.l.L-

(CL5'RPORATE SEAL) ;J &,{,{/, 1i&1;Jf4 Gm£,ld<6 i'o-n~rI/l c. 

(Name Printed) 

Secretary 

C-412Corp-1 



LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

FORM C-413 
SWORN STATEMENT UNDER SECTION 287.133(3)(a), 

FLORIDA STATurES, ON PUBLIC ENTITY CRIMES 

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER 
OFFICER AUTHORIZED TO ADMINISTER OATHS. 

2. I understand that a "public entity crime: as defined in Paragraph 287.133(1)(g), Florida Statutes, means 
a violation of any state or federal law by a person with respect to and directly related to the transaction of 
business with any public entity or with an agency or political subdivision of any other state or with the United 
States, including but not limited to, any bid or contract for goods or selVices to be provided to any public entity 
or an agency or political subdivision of any other state or of the United states and involving antitrust, fraud, 
theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation. 

3. I understand that "convicted" or "convictionll as defined in Paragraph 287.133(1 )(b), Florida Statutes, 
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any 
federal or state trial court of record relating to charges brought by indictment or information after July 1, 1989, 
as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere. 

4. I understand that an "affiliate" as defined in Paragraph 287.133(1 )(a), Florida Statutes means: 

1. A predecessor or successor of a person convicted of a public entity crime; or 

2. An entity under the control of any natural person who is active in the management of the entity 
and who has been convicted of a public entity crime. The term "Affiliate" includes those officers, directors, 
executives, partners, shareholders, employees, members, and agents who are active in the management of an 
affiliate. The ownership by one person of shares constituting a contrOlling interest in another person, or a 
pooling of equipment or income among persons when not for fair market value under an arm's length 
agreement, shall be prima facie case that one person controls another person. A person who knowingly enters 
into a joint venture with a person who has been convicted of a public entity crime in Florida during the 
preceding 36 months shall be considered an affiliate. 

Based on information and belief, the statement which I have marked below is true in relation to the 
entity submitting this sworn statement. [Please indicate which statement applies.] 

Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners, 
shareholders, employees, members, or agents who are active in management of the entity, nor any 
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July 
1,1989. 

The entity submitting this sworn statement, or one of more of the officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in management of the entity, or 
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 
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1, 1989. 

The entity submitting this sworn statement, or one or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, or an affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. However, there has been a subsequent proceeding before a Hearing 
Officer of the State of Florida, Division of Administrative Hearings and the Final Order entered by the 
Hearing Officer determined that it was not in the public interest to place the entity submitting this sworn 
statement on the convicted vendor list. (attach a copy of the final order) 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE 
PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY. I 
ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING 
INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, 
FLORIDA STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN 

THIS FORM. , . . i1 f1 ~ 
.I n ~)~/"~ I v Pli 

Before me personally appeared ~ ."-'" ,to e well known and known to me to be 
the person described in and who executed the fore ing instrument, and acknowledged to and before me that 
he/she executed said instrument for the purposes therein expressed. 

WITNESS my hand and official seal, this ~.tb-- day of b.!Ltwt4¥t , 2011 

My C2mmission Expires: 

C413-2 
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
OGEM ROAD SURFACE TREATMENT 

, PROJECT NO~ 2011-002 

FORM C413 
SWORN STATEMENT UNDERSECTJON 287.133(3)(a), 

FLORIDA STATUTES1 ON PUBLIC ENTITY CRIMES 

Idl002/003 

PAGE 02/03 

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER 
OFFICER AUTHOR.IZED TO ADMINISTER OATHS. 

1. This swam statement is submitted to Loxahatchee Groves Water Control District by 
JUSTO NAVARRO for SIBONEY CONTRACTING CO. a Florida corporation, \JV110se 
business address is 1000 SOUTHERN BLVD. J SUllIE: 300 wPB F'Ll'L 33405 and 
whose Federal Employer Identification number (FEIN) Is _5_9 ..... -_1_4_1_9 __ 2_7_4~~ ___ -:. 

2. I understand that C\ Ifpublic entity clime: as defined in Paragraph 287.133(1){g), Florida Statutes, means 
a violation of any state or federal law by a person with respect tlO and directly related to the transaction of 
business with any public entity or with an agency or pofittcal subdivision of any other state or with the United 
States, Including but not limited tOr any bid or contract for goods or services to be provided to any public entity 
or an agency or political subdivision of any other state or of the United states and involving antitrust, fraud I 
theft l bribery, collusion, racke1eering, conspira9Y, or material misrepresentation. 

3. I understand that "convicted" or ,rconviction" as defined in Paragraph 287.133(1)(b), Florida Statutes, 
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any 
federal or state trial court of record relating to charges brought by indictment or information after July 1 \ 1989, 
as a result of a jury verdict nonjury tria!, or entry of a plea. of guilty or nolo contendere. 

4. I understand that an ttaffUiate '1 as defined in Paragraph 287.133(1)(a)1 Flortda Statutes means: 

1. A predecessor or successor of a person convicted of a public entity crime; or 

2. An entity under the control of any natural person who is active In the management of the enttty 
and who has been convicted of a public entity crime. The term "Affiliate') includes those officers) directors. 
executives, partners, shareholders, employees) members, and agents who are active In the management of an 
affiliate. The ownership by one petson of shares constituting a controlling interest in another person, or a 
pooling of equipment or income among persons when not for fair market value under an arm's length 
agreement, shall be prima facie case that one person controls another person. A person who knowingly enters 
Into a joint venture wrth a person who has been convicted of a public entity crime in Florida dUring the 
preceding 36 months shall be considered an affiliate. 

Based on information and belief; the statement which f have marked below is true in relation to the 
entity submitting this sworn statement. {Please indicate which statement applies.} 

Neither the entity submitting this swam statement I nor any officers, directors, executives; partners, 
Sh~:eholders, employees, members) or agents who are active in management of the entity, nor any 
affiliate of the enttty have been charged wtth and convicted of a public entity crtme subsequent to July 
1,1989. 

The entIty submitting this sworn statement, or one of more of the officers directors executives 
partn~:sl Sharehold~rs, employees, members, or agents who are active In man~gement of'the entfty, o~ 
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 

C413M 1 
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1,1989. 

The entity submitting this sworn statement, or one or more of its officers. directors, executives, 
panners, shareholders, employees, members, or agents \Alho are active in the management of the 
entitYl or an affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. However, there has been a subsequent proceeding before a Hearing 
Officer of the State of FlOrida, Division of Administrative Hearings and the Final Order entered by the 
Hearing Officer detennfned that it was not in the public interest to place the entity submitting this swom 
statement on the convicted vendor Jfst (attach a copy of the final order) 

1 UNDER.STAND THAT THE SUBMJSS10N OF THIS FORM TO THE CONTRACTING OFFICER FOR THE 
PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONe) ABOVE IS FOR THAT PUBLIC ENTITY ONLY. I 
ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING 
INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, 
FLORIDA STATUTES FOR CATEGORY TWO OF AN'6' CHANGE IN THE INFORMATION CONTAINED IN 

THIS FORM. " ·~'l<:)71:,~':::2.1 . 
II' ,""," ,/:" 
I,. JUst.o Nav,arjfo VP / Siboney Contract Co, 

Name and Title/ 
{' 

Before me personally appeared • to me well known and knolNn to me to be 
the person described in and who executed the foregoing Instrument, and acknowledged to and before me that 
he/she executed said instrument for the purposes therein expressed. 

WITNESS my hand and official seel! this!i!2 day Of~:\,o::;t:t \ 20/2.. • 

My Commission Expires: 



LOXAHATCHEE GROVES WATER f~ONTROl DISTRICT 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

FORMC·413 
SWORN STATEMENT UNDER SECTION 287.133(3)(a), 

FLORIDA STATUTES, ON pueuc ENTITY CRIMES 

THIS FORM. MUST BE SIGNED IN THE PRESENCE: OF A NOTARY PUBLIC OR OTHER 
OFFICER AUTHORIZED TO ADMINISTER OATHS. 

Water Control DiStrict by 
~~~~~...I....l..:.~~~!..::..¥W~.,...,a. Florida corporation, VoIhose 

l and 

2. I understand that a "public entity crime: II defined In Paragraph 2874 133(1)(g), Florid. Statutes, me"n$ 
a viOlation of any state or feder.1 law by a person with respect to and directly related to the tran$actlon of 
business With any publIC entity or with an agency or pOlitical subdlvlsJon of any other atate or with the United 
States, Including but not limited to, tny bid or contract for goods or "Nlcel to be provtded to any pubJlc entity 
or an agency or political subdlvt.lon of any other $tate or of the United states and Involving antitrust! fraud, 
theft, bribery, collusion! racketeerIng, conspiracy, or material mlarepreaentatlon. 

3. , underAtand that "convicted" or i'convidion" as defined In Paragraph 287.133{1 )(b). Flor1dajltatuws, 
means a finding of guilt or a conViction of a PUblic entity crime, wlth or without an adjudication of guUt in any 
federal or state trIal court of record relating to charges brought by indictment or infonna1ion after July 1, 1989j 

as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere. 

4. I understand thEn an l1aff1hstell as defined in Paragraph 2B7.133(1){a), Florida Statutes means~ 

1, A predeceasor or successor of a person convided I~f a public entity orime; or 

,2. An entity under the control of any natural person who is active in the management of the entity 
and vmo has been convicted of a public entity crime. The term 11 AffinatEf includes 1hose officers, directors, 
executives, partners, shareholders, employeesr members, and agents who are adiva jn the management of an 
affiliate, The ownership by one person of shares constituting a Controlling interest in another person, or a 
pooling of equipment or lncome among persons When not for fair market value under an arm's length 
agreement shan be prima facie case that one person controls another person. A person Who knowingly enters 
into a joint venture wtth a person who has been convicted af a publiC entity crime in Florida during the 
preceding 36 months shall be considered an affiliate. 

Based on Information and belief. the statement which I have marked below is true in relation to the 
entity .ubmfttlng thll swom statement. [P~ase indicate which statement appties.] 

L Neither the entity submitting this sworn statement, nor any offICers, directors, exeClltives, partners, 
aharehofders1 employees, members, or agents who are actiVe in management of the entity, nor any 
IfflUate of the entity have been charged wtth and convicted of a public entity crime subsequent to July 
1,1989. 

The entity submitting 'this swom statement or one Of mom of the officers, dlrectors
l 

executives, 
partners, shareholders, employees, members, or agents who are active in management of ihe entity or 
an affIlJate of 1he entity has been Charged with and convicted of a publiC entity crime subsequent to july 
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No, 4404 

1, 1989. 

The entity submitting this $\VOm statement, or one or more of its offlcersj diJ1lctors, executives, 
partners, shareholders. employees! members, Dr agents who are active In the management of the 
entity, or an affiliate of the entity has been charged wlth and convided of a public entity erJme 
subsequent to July 1, 1989. However~ there has been a subsequent proceedJng before a Hearing 
Officer of the State of Ftorlda. Division of Administrative Hearings end the Final Order entered by the 
Hearing Offioer determined that it was not in the public intete~ to place -the entity submitting this swom 
statement on the convicted vendor list. (attach a copy of the final order) 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTINQ OFFICER FOR THE 
PUBLIC ENTITY IO!NTIPI!D IN PARAGRAPH 1 (ONE) ABOVE IS POR THAT PUBLIC ENTITY ONLY. I 
ALSO UNDERSTAND THAT I AM REQUiReD TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING 
INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN sectioN 287.017, 
FLORIDA STATUTES POR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN 
THIS FORM. 

Before me personaJly appearedj)OCf Y) \.Dqs\ e\el,JJS K.; i j to me well known and knoWn to me to be 
the person described in and who executed the foregoing instrument, and acknowledged to and before me that 
he/she executed said instrument for the purposes therein expreued. 

WITNESS my hand and ofIlclaI81!1a1, this ..:L day of }ruiU Q, (}, 20\ ~ 

My Commission expires: 

I ,,''.1·;~VWJ;;:... 8oaa~E JO STRONG 
, 1 i~' ~ ' •. ~~ MY COMMfSS:ON ~ DO ~90312 

2.XP1:iES; Sepl~mb~r 18, 2013 
aOr,~9::: Thill ~~C:'i!~ P~ti:.c UM~r.'ir:ters 
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 

State ofi/ert;J~ 
County of OJ (\aA"Y\ 

OGEM ROAD SURFACE TREATMENT 
PROJECT NO. 2011-002 

C-414 
NON-COLLUSION AFFIDAVIT 

::s:'C" ~~.-{..c1 JLl f1if ' being first duly sworn, deposes and says that: 

1. He/she is P1£ 5 r ~~ of the party making the foregoing proposal or bid 
("Bidder"), and 
2. The proposal or bid is genuine and not collusive or sham; and 
3. Bidder has not colluded, conspired, connived or agreed, directly or indirectly, with any bidder or person, 
to put in a sham bid or to refrain from bidding, and has not in any manner, directly or indirectly, sought by 
agreement or collusion, or communication or conference, with any person, to fix the bid price of affiant or of 
any other bidder, or to fix overhead, profit or cost element of said bid price, or of that of any other bidder, or 
to secure any advanta~e . gainst Loxahatchee Groves . Water Control District of any person interested in the 
proposed contract; an .4 

4. All stat ents in t·. proposal or bi r¥ true. J -
I ! ..,,;-. I···' 

. A 

STATE OF 1119\,'; &Ci. 
COUNTY OF _Qa....It&~b~(\.....:.ClA= . ..;.;..O..L..-____ _ 

fI\ \)€~~~1 
The ",wregoing instrument was aCk~~w=led ed before!. me tbis ~ ;..-- day. of 20 II by 
-:R\~{'1L;l ~;~ , the ~~ of .JJ",·di 1!M.t~fi1'\k"I~~:::> (name 
of compant), a:to/lP1;CR., (state) I oh behalf of the company. He/she is 
pers nally known to me or has produced as identification. - --

, ,"} 

My commission expires: 

C414-1 



LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011 .. 002 

C .. 415 
DRUG-FREE WORKPLACE CERTIFICATION 

Preference shaH be given to businesses with drug-free workplace programs. Pursuant 
to Section 287.087, Florida Statutes, whenever two or more competitive solicitations 
that are equal with respect to price, quality, and service are received by the State or by 
any political subdivision for the procurement of commodities or contractual services, a 
response received 'from a business that certifies that it has implemented a drug-free 
workplace program shall be given preference in the award process. Established 
procedures for processing tie responses will be followed if none of the tied providers 
has a drug free workplace program. In order to have a drug-free workplace program, a 
business shall: 

1. Publish a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is 
prohibited in the workplace and specifying the actions that will be taken against 
employees for violations of such prohibition. 

2. Inform employees about the dangers of drug abuse in the workplace, the 
business's policy of maintaining a drug-free workplace, any available drug 
counseling, rehabilitation, and employee assistance programs, and the penalties 
that may be imposed upon employees for drug abuse violations. 

3. Give each employee engaged in providing the commodities or contractual 
services that are under proposal a copy of the statement specified in Subsection 
(1 ). 

4. In the statement specified in Subsection (1), notify the employees that, as a 
condition of working on the cOrTlmodities or contractual services that are under 
proposal, the employee will abide by the terms of the statement and will notify the 
employer of any conviction of, or plea of guilty or nolo contendere to, any 
violation of Chapter 894, Florida Statutes, or of any controlled substance law of 
the United States or any state, for a violation occurring in the workplace no later 
than five (5) days after such conviction. 

5. Impose a sanction on any employee who is so convicted or require the 
satisfactory participation in a drug abuse assistance or rehabilitation program as 
such is available in the employee's commu nity. 

6. Make a good faith effort to continue to maintain a drug-free workplace through 
implementation of applicable laws, rules and regulations. 

C415-1 



As the person authorized to sign the statement, I certify that this firm com plies fully with 
the above requirements. 

PR 

C415-2 



LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011 .. 002 

C .. 416 
ETHICS STATEMENT 

WHEREAS, Owner and Contractor intend by this Ethics Statement (Statement) 
to address certain ethical understandings as to the Contractor's award or selection for 
its past, present or future provision of services or material pursuant to this Agreement. 

NOW, THEREFORE, Owner and Contractor for and in consideration of the 
mutual understandings and covenants set forth in the Agreement together with other 
good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, do agree as follows: 

SECTION 1. RECITALS. The above Recitals are true and correct to the best of the 
knowledge of the parties hereto and are incorporated herein by this reference. 

SECTION 2. STATEMENT. Contractor does hereby warrant, covenant, represent and 
state as follows: 

(a) It has not, nor will it employ or retain any person, other than a bona fide 
employee working solely for Contractor, to solicit or secure Owner's award or selection 
of Contractor for the provision of services or materials pursuant to Agreement. 

(b) It has not, nor will it payor agree to pay any person, other than a bona fide 
employee working for Contractor, any fee, commission, percentage, gift or other 
consideration that was or is contingent upon or resulting from Owner's award or 
selection of Contractor for the provision of services or materials pursuant to the 
Agreement. 

(c) It has not, nor will it pay any money or contribution to any officer, 
employee or consultant of Owner as a fee, commission, kickback, reward or gift directly 
or indirectly by any employee, consultant, officer, manager, member or director of the 
Contractor in the obtaining of Owner's award or selection of Contractor for the provision 
of services or materials pursuant to the Agreement. 

(d) It has not, nor will it collude, conspire, connive or agree directly or 
indirectly with any person or firm in the submission of a collusive or sham proposal in 
connection with Owner's award or selection of the Contractor for the provision of 
services or materials pursuant to the Agreement. 

C416-1 



SECTION 3. ENFORCEMENT. If Owner determines that Contractor has violated any of 
its warranties, covenants, representations and statements as set forth in this Statement, 
Owner may terminate the Agreement with Contractor without liability and, at its 
discretion, Owner shalJ be entitled to deduct or otherwise recover from Contractor the 
full amount of any fee, commission, percentage, gift or other consideration that 
Contractor paid in order to obtain Owner's award or selection of Contractor for the 
provision of services or materials pursuant to the Agreement. 

SECTION 4. CONFLICTS. To the extent there is any conflict between the provisions of 
this Statement and the Contract Documents, the terms and provisions of this Statement 
shall prevail. 

EXECUTED by Owner this _____ day of __________ , 20 __ . 

[DISTRICT SEAL] 

Attest: 

By: _________ _ 

Secretary 

OWNER: 
LOXAHATCHEE GROVES 
CONTROL DISTRICT 

By:_ 
Print N~rli~ 

WATER 

~-----------------Title: ____________ _ 

EXECUTED by Contractor this ____ day of __________ , 20 __ . 

Attest: 

[INSERT NAME] 
flltlA-th ~/ ;;i" 

I ' 

By:_~ 

Print N;UJ'lQ 
~~~~~~~-----

Title:_-"-+~~...:../Jf~~-----
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 

STATE OF FLORIDA 

COUNTY OF (JJnCVVVl 

OGEM ROAD SURFACE TREATMENT 
PROJECT NO. 2011 .. 002 

C-417 

ANTI·KICKBACK AFFIDAVIT 

) 
) ss 
) 

I, the undersigned, hereby duly sworn, depose and say that no money or contributions have or will 
be paid to any officer(s) or employee(s) of the Loxahatchee Grc)ves Water Control District as a commission, 
kickback, reward of gift, directly lm'lndirectlY by me or any member of my firm or by an officer of the firm, as 
a result of or in connection wit i' Fi~ submittal of the attached Bid. 

/V ' 
By:----++~r_M---~--r-T_-------

Sworn and subscribed before me this ,20Jj 

(Notary Seal) 

"",~~f't"I, 
l~\""1::~~ ANGELA V ~*: f~ • AMON 
~:. : g MY COMMISSION # 00 941589 
"J,>.t' ~ EXPIRES: November 19 2 

f """" Bonded Thru Notary PUblic unde~~rs 

C417 .. 1 



LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011 .. 002 

C-418 

"tRENCH SAFETY AFFIDAVIT 

I....tf1:nfLbI(JK'Contrador") hereby provides written assurance that compliance with 
appiicable rench Safety Stan ards identified in the Occupational Safety & Health Administration's 
Excavation Safety Standards, (OSHA) 29 C.F.R.S. 1926.650 Subpart P will be adhered to during trench 
excavation in accordance with Florida Statutes 553.60 through 553.64 inclusive ["Trench Safety Act"], a 
copy of which is attached. 

The undersigned acknowledges that, included in the various items of its proposal and in the Total Bid Price, 
are costs for complying with the Florida "Trench Safety Act" as summarized below: (Attach additional 
sheets as necessary) 

.. 

Schedule Trench Safety Measure 
Item (Slope, Trench Shield, etc.) Cost 

$ 
$ 
$ 
$ 
$ ~/ 

Total (J 

BY: 
----~~~--+-~~~----------

ITS: 
--~~~~~~-----------------

(Title) / I 

Date: 17.y~/ I L 

C418·1 



STATE OF FLORIDA ) 
COUNTY OFP1. eM BEA6H ) 

~w~ 

Subscribed and Sworn to (or affirmed) before me on _--..J/""'-l;~'::-· _~- _5_-'..;.../:.-1 _____ ~( date) by __ 

_ ~~· ~Q~~~R~A~e..;...q~· ~~=· ~~..;...A~~~. ___ ~ __ ~~ __ ~_~ __ (nam~. H~~e~~~ooal~ 
known to me or has presented ______________ ~(type of identification) as 

-. 

(Notary Seal) 

Print Notary Name and Commission No. 

. '-:;"" \ ,t,"< 
'I." ;: :., ' :fnf ~ ,.;?~ ~~~~·\ 

C418-2 



The 2011 Florida Statutes 

CHAPTER 553 

BUILDING CONSTRUCTION STANDARDS 

PART III 

TRENCH SAFETY ACT (ss. 553.60-553.64) 

553.60 Short title.-This act may be cited as the "Trench Safety Ace' 

History.-s. 1, ch. 90-96. 

553.61 Intent.-The purpose and intent of this act is to providE~ for increased worker safety by requiring 

compliance with sufficient standards for trench safety. 

History.-s. 2, ch. 90-96. 

553.62 State standard.-The Occupational Safety and Health Administration's excavation safety 

standards, 29 C.F.R. s. 1926.650 Subpart P, are hereby incorporated as the state standard. 

History.-s. 3, ch. 90-96; s. 31, ch. 2011-213. 

553.63 Trench excavations in excess of 5 feet deep; required information.-On all specific contracts for 

trench excavation in which such excavation will exceed a depth of 5 feet: 

(1 )The contract bid submitted by the contractor who will perform such excavation shall include: 

(a)A reference to the trench safety standards that will be in effect during the period of construction of the 

project. 

(b)Written assurance by the contractor performing the trench E~xcavation that such contractor will comply 

with the applicable trench safety standards. 

(c)A separate item identifying the cost of compliance with the applicable trench safety standards. 

(2)A contractor performing trench excavation shall: 

(a)As a minimum, comply with the excavation safety standards which are applicable to a project. 

(b)Adhere to any special shoring requirements, if any, of the state or other political subdivisions which may 

be applicable to such a project. 

(c)lf any geotechnical information is available from the owner, the contractor, or otherwise, the contractor 

performing trench excavation shall consider this infonnation in the contractor's design of the trench safety 

system which it will employ on the project. This paragraph shall not require the owner to obtain geotechnical 

information. 

History.-s. 4, ch. 90-96. 
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553.64 Certain requirements for contract bids.-The separate item identifying the cost of compliance with 

trench safety standards shall be based on the linear feet of trench to be excavated. The separate item for 

special shoring requirements, if any, shall be based on the squclre feet of shoring used. Every separate item 

shall indicate the specific method of compliance as well as the cost of that method. 

History.-s. 5, ch. 90-96. 
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AC# 5113143 STATE OF FLORIDA 
DEPAR-nnarr OFans . PRO!BS.S'ImI'AL REGULATION' 

. CONSTRUCTX· Y Ll:CENSXNG BOARD SEQt~l0082301434 

L OISPLA V AS REQUIRED BY LAW 
• .....---o_wr---_~'f, 



NORTH FLORIDA EMULSIONS, INC. 
701 North Moody Road #15 
Palatka, Florida 32177 
(38S) 328-1733 Fax (38S) 328-1887 
Northflemulsions@bellsouth.net 

December 6! 2011 

Loxahatchee Groves 
Water Control District 
101 West D Road 
Loxahatchee! FI33470 

Dear Loxahatchee Groves! 

E 

North Florida Emulsions has renewed our business license with Palm Beach 
County! but we have not received our copy yet. JA.s soon as we receive this 'from 
Palm Beach County we will immediately fax or email a copy to the Loxahatchee 
Water Control District and Erdman Anthony as well. We do apologize for not 
having it before the bid date! but Palm Beach wals unable to process the request 
that fast. 

Sincerely! 
Jeffrey King 
President I N FE 
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OP'D: Me 

CERTIFICATE OF LIABILITY INSURANCE 
THIS CERfIFrtJATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. TH~S 
CERTIFiCATE DOES NOT AFFIRMATIVELY OR r..wEGATIVELY AMEMD, EXTEND OR ALTER THE cOVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFlCA1'E OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUINf3 INSURER(S), AUTHORIZED 
REPRESENTATIve OR PRODUCER, AND THE CERTIFICATE HOLDER. 

ANT: If tha eortlflc:.te hOlo. i9 ~" ADDITIONAL INSURED, thQ mQ$t bE!! endorsed. If subject to 
the wrms unCI conditIonS, of the poUCYj cattaln policies may require .an en~orsement, A. statement on lhl$ eertlflClta d0l.!J8 not c:oni'er rlght9 to th4! 
eertiftOlt:e "~der In lieu of such 

INSURED 

701 N. Moody Road '15 
Palatkn, FL 32177-2343 

Inc. 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBeR~ 
THIS 18 TO CERllFY THAt THE POUCI~S Or: INSURANCE I.ISTeO BELOW HAve BEEN Issueo TO THE INSURED NAMED ABove FtOR THe POLICY pt::RrOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONOITION OF A.NY CONTRACT OR OTHE~ DoOUME.NT WITH RESPECT TO VI1I'ilCH THIS 
ceRTIFICATS MAV Be ISSUSD oA MAY PERtAIN. THE INSURANce AFFORDED BV THE POLICIES OISSC~II3EO I'tEREIN IS slJeJSCT TO ALL THE TE~MS. 
aXClUBIONS AND OONDITIONe OF SUCH POLICIES. LIMITS SHO'JVN MAY HAVE aeEN REDUceO BV PAlO CL.,;:.fJ!.,mIIlA",S_-i-' __ ----~~-~---.......... 

tVP:F.l OF 1t>l9lRA.NCE ,CL cy t,lUM9ER UNITS 
GeNERAl. J..IABJI..ITY j 

X X 4032589418 06[15111 $ 

$ 

PERSONAL 8. AiN INJURY 

~ENERA~AGG~GATE $ 

FlAOOUCTS M COI/IPIOP 11GB t 

1.0C EmpBen. $ 

COM9IN!;tI SINt1~ LIMIT $ 

032589433 OEIf1Si11 06/15112 
(Eo tlcoklli!!lftl) 

I BODILY INJU~ (per person) !Ii 
ALL OIM'JED AUTOS 

eotJlLV INjURy (Per nceldent) $ 

PROPEfm' D~e $ (Peraccldenl) 

$ 

$ 

EACH OCCURRENCE $. 2,000,00 

CLAIM$-MADE EBU020124256 06115111 06115112 AGGREGAtE s 2,000,00 , 

E,L.OISEASE -EA EMPLOYE S 

E,L,OISEA'SE - POLICY LIMIT S 
13UUMJP2480 09125111 09125/12 Per Oce 

Max Limit 
.PEsqmFlTrtfC fC~f,I HOF 01'~';;MTION~nlLOCA 1'ION

A
S I LE$ (/UfIIGh ACORD J"" ",-ddftbtl SCht:dllllll, If mot(! ~p~ If! ff/qUItOd) 

D!rt:lflcate 0 dar and EI tn3n any A~, 1 .. 02 ROYal ch 
Bi Ivd, R~I Pal.,., Be~chlfL l3411 are named as General liability itional 
nsured provldin~ thl!~ ~ a written contract rl!quirtng Additional Insumd 

.statu$. fOr project. 

CERTIFICA TE HOLDER CANCELLAnON 

strOULb ANY Of THE #UWVU OESeRIBED POUCIES BE CANCELLED BEFORE 
loxahatchee Groves Water THE t=XPIRATtON rulT~ ...... IiREOF. HOnCI:: WILL BE DEUVERIiD IN 

Control District ACCORDANce WITH THE POLICY PROVISIONS, 

101 West D. Road 
L01(aMtch@~, f"l 33470 Aln'HORIZED REP~Ei!!1fT"TM! 

~:z-I 

ACORP 25 (2009/09) 
(i 1988-2019 AC:ORD CORPORA110N. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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LiON IN:5UKAI"Ct COMfANT -~l~OJrrH r'L r:nILL:510N::; 1 f7.. 

1J,~Ie-

CERTIFICATE OF LIABILITY INSURANCE 1212f2Dll 

PrOdU(l@fl Lion InsIJranoe Company Thlc OartlflO.'~ I!.: 1!:!!lU~Q :I!::'\ .,,=-t~,. ~f Inform:Rtion Ocnl\' :md <:onflllr6 no r,g.,tl!: 

2739 U.S, Highway 19 N. upon the Certmcaoo HoldC!lr. Thl!: Ctlrtlflc~~ tlD~t: tint :i1'l'l~"dll'l!j(b.'Itld or :.lll!r 

Holiday, FL 34691 
the coverage afforded by thl! ponell!~ bl!ll()W, 

(727) 938"5562 Inslirers Affording Co\,J~r. NAte If 

Inj;ul"@d: South East Personnell ... easing, Inc. & Subsidlaliee In~ur~rA: lion tn!!unmct!l Company 11015 

2739 U.S, Highway 19 N. Immnlr B; 

Holiday, FL 34691 
In~l.Ir~rC: 

Insurer D: 

In~l.II'tlrE: 

Coverages 
I h~ [.1nIIOA~ 01 In<;l.rl;ln~p. lI,te:II)l;Ii(l\'v he\l~ D!,IF,ln tS9lP.r.1 10 tllP. I ~9\ I>.ICI n~rn ... (1 8D(M;I iw 1111:1 1'01 CYp(ll'tOO ,tit. Ie !ltrjrj: NulwlU I:il;:mdlnt:llllny r"'gWr<'1m"lnt, Inrm or conr1lnoo ?1 ilrrt ;,t;\Il1rer,t Ilr 1)!I1~r OO~IIIT1I1\Ilt. "'rln r~;;pi\\r" !r,r Whli.h 

tlll~ (,';Itlft(,at~ ImyI:l81!13ll~(1 ClrmllV ;,€'rtIII11, [M ir~IJ'lOtnc~ lOt[ol(IM 1)\/ 1M P~II~I~> ce9crl )1!'(11'l!Ir~l1\ i~ :IIJhjllr.r In ,,11 thrr mrml'l, "l~r.II.;;It1f1~. ~l1d ~Qn"ltil)l1" rJ SIICIIIX,I";,I!I!\, M!'ll'e~at!lllmIt5 ~h<'Wl1 n'BYh8\lElI:I~~III""cll!(M :jj 
r.:lirl r.llllm~ 

I~ISR I\em Type at' Insur!!l nee POliCY Number 
Pelley Effective liollcy cxplrl!ltlcn Dntrl 

1.lm~~ 
LTR NSRD Oa~ 

(MMIODffY) (MMIODNY) 
~NERAL LIABILITY Escl1 O~Cllrl'lil neE! 

Comm<:rcial General Liability 
l)arn~r;r9 to r9nted PfIl'r11,SElS (Ell. :: :J Claims Made D Occur occul'r0~c~1 

- M»dEIop , 

- Pernona! Adv inJury 
General aggregate limit applies per: 

, 

J!:!>(lII("1 DPf?~()t 0 LOC 
G~nera Aa!l'O~. 

Prod Ir.t::; • COfTPl'Op AI)(l ~ 

~UTOMOBlLE LIA61LITY CilTl:llnod SlnEIr:lI.lmil 

- ilrt>I f,ute, 
(G,~ Ac:cld~nl) ~ - 1\1I(')\\Inr.rlArm1~ 
BcdlVitllUlY - (F'~!l'er6Qnl III 

:k~n::l[liflr.l\lto:;; 

~ 
: 

:-III'I;\r.1 A.utr.'i 6cCllwln!lIN - r,lon-Q\ICIf:'1~1 Allb)s (f-'er 1\,~~ldE<nt) r. - Pm~~1 DI;lIi€1\fEl 

(Per Ac~lclp.nt) $ -
~CI!;SSlUMBRELLA LIABILITY 1:ii1r,"O{'CI.lITe~~" 

jo","". o O.,jnr;; M;.u-ip r\ggt;g.,ll> 

A Worker!> Compensation and WC1'19<1,S 0110112011 01!O11201~ X'lwC~tll& I I~H-
em$)lt'.I~f5' Uability toIY I.lmlts 

My proprl~tOl'~j!rtmrfRxAt::I.JtiVl:l t1ffiC4;lrlfnember EL El!!:ch Accident $1.000,1;)[;0 

Qxeludod1 E.I.. Disease - EB Employee $1.noo,r)(lO 

If Yes, desc:ribe under sped!! pl'Ovl~lon!: bolow. 
liU. (jl~!:~· FlolI'), l.iml~ $1.(U)o.~ro 

Othu UGh In$urltncC!r Company as A.M. 8~9t Company rated A- (ExC!e~l(u,O" AMP # 1,2616, 

Ooscrlptlons ofOparatlQns/Loo.atlon~lVt!JnleleSlEXcIU!';IOh~ iiltldod by Endorsoment/Speclal Provf$lcn,: Clit!!MtID! 3'.-56-45" 
Covereg~ only to actlve employee{s) "f SQuth East Fler:;onn~,1 ~asi!1g, ~n(;. & Sl.lbslcllarles th~t ~re le~sC!d to the foIlQ1Nin~ "Client Company": 

North Florida emulsions 1"lc. 
cCller<lg~ only appfies to injuries In«::urred by SQuth 5ast Personnel LetI:t:fng, Inc. &. St.lbsidiar1~~ active employ~~'!:) , while worldng In Florld~. 
Colt(!tl:lge doe:; not apply to statutory employee(s) or Independ~nt l:Otlb"ector(s) of the Olent Com~ or any other entity. 
A list of the active emploY~~($) I~ased to ~he C;:lient Company I::an be obtalnl!!d by faxing a request to (727) 937~2.i3S or by c~1Ii11)l (727) 938-5562. 
Pt-ojec:1: N~mc. 

WAIVER OF SU6ROGATION APPL IES IN FAVOR OF lOXAHATCHEE GROVES WAT ~F( CONiROl DISTRICT IISSU!;: 12-02-11 (SO) 

BeoIn !Jw!!: 3/30/2011 
C8RTII=ICATE ~OLI:IE;"- CANCEI.LATION 

~OXAHATCHI:'!E G~OVE5INATER CONTROL DISTRICT :::hOlIid any or :ne 3bovc jr)~r.rrl1~d pollr, .... M cameliM 1)!'!lore tho ~~~plr.,rl!l' 11~1~ ljIijl1;!l;l/. !~9Is~f)lng I!1S1lr9rWlI 
i:If1r.191E1"OI t~ rnaIl30dl:ly::l'\l'illnnnotlc\1lp thOl r,t;1I1;ll c:ete 111)1~I",r nSlYlo!lJ I~ Ih<.lll'lfi, but:"illJr'l to d:l ~o <;ill'1" imllo~"I!O 
,")II~'i1II(ln 01' lI""I)IH(y~f r.mI{ldnd upon 11'''Iln!;IJr~1' It<; ~Jr,.nl9l'lrr~l'rMMt~tiVt:lr •. 

! 01 IJ\IFiSj I:'l ROAP 

LOXAI-IATCHF.E, Fl. ::I3L70 ~;/~ 
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WORKERS COMPENSATION AL'\D EMPJ ... OYERS LIABII.JITY INSURANCE 
POLICY 

WAIVER OF OUR RIGHT TO RECOVER FRO~~ OTHERS ENDORSEMENT 

WC000313 

We have 'U'le ri,ghtto r.ecover our paymcnt~ fr0111 anyone Hable for ali h,jury covered by tl~is policy. We wil1 not 
enforce our right against the persoll or organization l1luned ill the Schedule. (This (\,greelttellt applies on1y to the 
t)xt:.."'11t that you pertonn work under a. written contract that requires you to obtain this agreement fron1 us.) 

This agreement Rhall not operat.e directly or hldirect1y to bell,efn: al1y~)11e not natned in the Schedule. 

Schedule 

LOXAHATCHEE GROVES WATER CONTROL DISTRICT 

101 WEST 0 ROAD 

LOXAHATCHEE, Fl 33470 

Tl\I!I cm:ioncmcnt, chnngc~ Ute:: policy to whlell It. Is at,tilche<l nM j!fi eITetUvc on Ute datr. 1~!U1r.d nnle~'Il)therw'~e lI1:atM. 

(the ltlformntJon bcluw i!'r H:qulrcd only wlllm thb em)OfSemcnj: IslsliUcd rub!lcq'lcot to prp.pm'~tJnn of file policy.) 

Ins.ur.ed: Southeast Persc'l'lnol LO~5lns, lno. 
1I1sl,lran.o~ Lion Insu.rafUltl Co. 
Pobcy #: we 71949 
Effective: 01/0112011 01101.12012 
Climt: North Florida Emulsions Inc. 

we 00 0313 
(Ed. 4-84) 

~ HIR:'! N;,tfonaf CCitlnclllJn Compen9atlon 1n9unlnr.@. 
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• lZ/ZfZOl1 03:1~ L Lon Insur (1111.;1:: LlON IN:'5lIRANCE COMF!\NY"",,"NORTH Jl"t EMULSIONS J.fl 

I)~t~ 

CERTIFICATE OF LIABILITY INSURANCE 12/2/2011 

Produc:~r: Lion Insuranoe Company This Certificate I~ I~!:ut.ll:l ,M ~ mlli:tar of Infor1T!atlon onlv llnd conf(!1'!: no rJgh~ 

2739 U.S. Highway 19 N, Ifpon the Certificate Holdt!!r. Thl~ Crt"~lfl~~ dQE!!/ not amend. ex:tend or alter 

Holiday. FL 34691 
th~ eo\lt.)f:tl:]t:! "ffgrded by die porlclel below. 

(727) 938~5562 rt'I~l,Jrers Affording Coverag~ NA1C # 

In!!;ured: South East Personnel Leasing, Inc. & Subsldlarie~ 
Insurer A: Lion l~IJr-1n~ Com~ny :U,Q75 

2739 U.S, Highway 19 N. Insurer B: 

Holiday, FL 34691 
In!:urerC: 

1~~urClr D; 

hmlr8rE: 

Covera.g~s 

I'~ PO~GII;IS oIl~9\1r~n(EI bS1W 1)~L1\"1llr.1l'1l bl)r.1n 1'S;l.Il'1d to 1M 1~;;I.In>d n~m"l1 J;'1)(lV~ IJrtll>\l policy p81l6rj I"Iljc~tM rJn ..... ltl',I~n(llng 8r1)' 1"'~lIlr"'mert, ~~f'~r l'r condit on cl ~I1Y r,olltrsr,! or otl1(1( f.locun,,,,rtlom r~Sp(l~1 K 1JoI1)1~ll 
t!11~ Cf..'r:lflr.~I('l mr,~y b:l i~!ll.Irr.J nr m~ rJ;n~\I'.IM InSl.lrMC'" "'~(lr'~M I)y til", j)(,Ilt.I>?g je!\crlb~d 11Omi1l!'o ;'111)Jp,r.tto Ell thE< !~11\5, eXcll.l!'ionr, ~nr. ~nlTliti n'~ 01 91r.h policies. A.~!lre~~'('] Ilr~ II~ t.1'owh mny bm h'lI1n rnnllcn:l hy 
f\r;lIi~,;I~lm9 

I~ISP. Af;:DL 
iy~c of Il"Isllff.lnce Policy Number 

I'olley E:ff~I!t.IVe) Policy Explmtlon Di!lI~ 
limits 

LTR INSRJ JJ~e 

(MMJODIYY) (MM/OONY) 
GENERAL LIABILITY r::.~c h OcCIJr"flll!: '" -
- COl1'1mercial General Liability 

Drm"[IfI In mltRdpr",pl,p,s (EA 

-:J Claims Ma.dE,l 0 Oocur I)cr.urr~nce l r. 

- MM::lIJ:I 1; 

..... 
General aggregate limit appll~s p~r: 

Peroonl!l Adv Injury 

JPdIC'{ DpID.i~C:~ 0 
Genl'!tf'l' /I[lgn,'9~1~ ~ 

LX 
Prl)(1ll,:t~. Com~/O(.i fllI~ :r, 

6,UTOMOSILE LIABILITY (:o11bl rp,r.1 Sln~~ Llnlt 

-., Am/d.llo 
(Ell !Icclconrl ~ 

- 6Q(1II'{I~llI\I 
All Owmd /l1I1:'~ - Scllo:lLlCl:1 AI.I~'l', 

(Por Pl'lt'~ljr'll ~ 

- 1·lir~d AIIM~ Borllh Injury 
r--

~11)·).O\,fnllJtlIlJto:; (F'HAc:fIJ~llt.\ , 
I- Prr.pl)rty 09''MP0 
I- (Pr.f Aeeld~lil) ..... ~ 

EXCESS/UMBRELLA llABllJT'y E;Jr.h O~Cl1rrl'\r.-:" 

ROCGlJf o Clal ms Made !l~~r~pa[~ 

Declu~rti:>l(} 

A Workers Comp9nsatlort and we 71949 01mJ2011 01/0112012 xl \l\le statu· I IOTH-
Employ~~' I..lablllty uHyl.lmlts E:R 

My 'Proprl!:ltol'fp~I't!1Rr/~xeclltjyEl offieElr/member E.L. cach Acddnl'l! 1:1,OOO,IJOO 

el(Cltlded7 E.L, Oi~A;l!:<;A' 501 Emp(oyel:l $1,000,000 

If Yes, d!l!lc:rlb!!l u~dt.lr 1;1)~r;i~1 provi~ioml b~low. 
E.L. DiSeE\36 - Policy Liml~ $1,000,000 

Otller Lion Imurant!f!! COmpnnv '!II A.M. Best Com~any rated A- (E~Ci!Uli!ht). AM JI # ll6Uj 

DeSCriptions of OperatiOti5floc~tlcn$f\IBt)lcle~{E)c:clu!ih:ms added by Endorsement/speciAl li:lrQvlslons: CIir:ntID: 3H~6·1-51 

Coverelqe only applies to o!!etlv~ ~mploy~e(:s) oFSourh E~:sr P~~onMI L.ea~l1o;:J, Inc. &.Sub~ldlolll"ies th~t ~I.:! leased to t.he following "Client ComplIny": 

Morth Florida Emu!s:lonslnc. 
(o\Jer<;lg~ only applies to injuries Il1cun·ed i)y South East Personml l~a:;;ili!J, Inc, & Subsldlllries ~ctlVt1: emplayee(s) I while workin~ in Aorida. 
Coverage does not app1y to statutory employ~~(s) C1r independent contractor(s} of th~ Client Company or any othco:r C!!itity. 

A list of the: actlve el'l1'!oyee(s) le~sed to Hle CII~nt Company can be obtalnr.d by ~8)(lng a request to (n1) 937-2138 or I)y cal'lng (727) 93B·55152. 
Project Name: 
WAIVE:R OF SUBROGATION AP~LI~S IN FAVOR OF ERDMAN ANTHONy OF FLOR:DA, INC !ISSLIE 12-0:2-11 (SO) 

Beoln D.ote: 3/30/2011 
CERTlF1CP-TI': HCI.PIiiR CANC~ll/l."TION 

ERDMAN ANTHONY OF FI.OFUOA, INC S \ollin cr»' .ttl'", <l1)O'I~ (1",9Crlbed pCIICIf,)~ ~l\> C:"nr.lllfl(j I)l;Ilorl;l :11/j >9Xr.lriluon d~!O UlNMI, 1M 1~,ll1ng 1I1~lrl'lr VIlli 

ATTI\!; ,lAMES F. NOTH, P.E. f'SM 
tlndl!r.wor tJ m~11 ~ t ri'lY' \\frltt~n ,01100 10 ell!) ~Ollrrl~ct'" hold",r l1'1rnM tr;.111€ l.m, burlsllm!) ~o de ~'J ~ll~1I Hi\i:>~~ no 
('I)II\I~:ICln or II ri'l II t.v ~'my kin .. 111~~ 111~ 1119Uf'l(.II~ !!Rl)nt~ or ICIprq,"nl~Nv~~ 

140::1 fm'VAI. PAI,M BF.ACH el.VD STEi:: tiOO 

ROVAL PALM B6ACH, Fl 33411 w;.~~ 
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WO:RKERS COMPE~SATION AND EMPLOYERS LIABILITY INSURANCE 
POLICY 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

we 000313 

(Ed. 4-84) 

We have the right to recover our paymentR from a.nyone Hahle for an it1jury covered by this policy. We will not 
enforce Ol,lf right against the person or organization, named in the Schedule. (This agreement applies only to tlle 
ex1en1 that you pert'orm work ul1der a written contract that I'cqu;rc~ you to obta.in1his agreem.ent from us.) 

··rn.;s agreement sh~IJl not oparate directly or indirectly to bfmefit anyone 110t l1a.med, in the Schedule. 

Schedule 

ERDMAN ANTHONY OF FLORIDA, INC 
ATTN: JAMES F~ NOTH, P.E. PSM 

1402 ROYAL PALM BEACH BLVD STE: 500 

ROYAL PALM BEACH, FL 33411 

Thl!! eJ1(loI'~mellt, change!:! 'l\j~ polley to \'VIU(;1i It t!l attar-hed "81.1 Is erteellvc on the dafr 1!I!lueri II nle~s othttwlsc stated. 

{Tbf'llnfon[mtion below Is required only when thl~ (')Tidorsement Is issucd s1lb~ql.r.nt to prepllnltlon (If the poUcy.) 

JMf'lur.ed: SQurilcast Personnel Leasi.f.1.g, Inc. 
Insurance Company: :r .... km. Im;l.l,ran,cc Co, 
Policy #: we 1] 949 
;Rffcctivo; OllO1l2011 01101/2012 
Cli,ltn.t: North Florida ~mul~lons Itlc. 

we 00 0313 
(Ed. 4-34) 

-1:\ 1983 NatlDMt C()unell on Comp@nsatlon Insurance. 

Counrer~igtJcd hy: 
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C-411 BID BOND 

~~'IiDIM~""'1\'Id 

BID OR PROPOSAL BOND 
:11~;·!mJ.Q9 

CtJNTRAC'T$ AotvmI~TIQi'1 
OOC·1JY11 

KNOW ALL MEN BVTHESE PRESENTS: Thetwe. t!ilt1.tA tifT;!: f;:·""·i~j,/rtt;:~ 4 Lq.. 
________ .osPrtncl~ (Bidder), AndInternatl0nal1rlde'ftt:l Insuranct! ""Co. 
as Surety. 8tr.! held and firmly bound unto tt-.lOxahatch9f! Groves Water COntrol D1$trict (hereinafter called the ObUge~). In 1he 
fuU 811d· Just sum of FIVE ?E~CeNT (5%) 01 the actual total of th~ Propo~1 referred to herein (do not ont~ figures). In 
lawfUl money of the United StBtes of Mlerica, to be paid to the Obligee. to Whlct'l payment wltl at'ld trulY to be made we 
bind ours9h$~. cur '*~. extlr;utorg, adminittra1ors, sUCC»Ssor.; and aS$ignet!S. jointly and severally and firmly be tnese 
presents: 

WHEREAS, TM ~ Principal f$ I'IerewJth submittIng a proposal the Qbltg~ for conwudlng or otherwlsa 
improving 8 rollCS(s) and/or brIc:1ga(ta) or bulldlng(!l) In P t.\ J , • , 
County, particularly fi:nown 8$ Federal Aid Pruject No.(S} 
Financial Project No.{s) ProposallO _-__ _ 

Cold M1X l'avlng 

NOW, THEReFORE. TI-IE CON01TiON OF THE ABOve OBLIGATION IS SUCH. that If the said Prlndpel shell 
@xecute a contract and give bond for t1e faltnfOl pel'fcrnwtl'lce thereof wHhln the time per1cd '" stipulated by the project 
specifications Or belnQ notified In wrltfng Of the award of suCh contract to PrincIpal. or If the Sumfy shalf pay the OblIgee 
thE! fufl amount Of ttl Is benet then ttilS obligation !hall be VOId: ofhsrNf$e It shell remain In ful1 force and effect. 

SrGNED. SE:ALEDAND DATED THIS l_s ..... ~ ..... , """- deyof December 2011 

Fidelity Insurance Company 

John E. Hardy 
Type/PNnt 

C'\1::ll~~R9f.1fance Agent lypefPrlnt 

The following Statement to b@ completed regordlng the Flortda Licensed In.$urance Agent 

STATE OF , New York 
COUNTY OF Suf ... ~?lk 

Be-fora me. the above slgned authority, persQfl9l1y appeared ~J~o_h_n_ ... E ..... _._H_a_r_d.-;.y ......... ___ ........ ---__ 
........... ______ .......-___ , who 1!3 personQlfy known to mQ or has pro~uced Drivers License (type of 

fdentl1tcatlon) identlfic:alion and Is du~ sworn, deposes and says thai: hr;tlshe is a duly aUfhort.::ed Insut8l1ce agent 

properly licaosed under the Ism of the St~ QfFlorida to represent International Fidelity Insurance 

Company of Newark, NJ ,3 company authorized to makll corporate $utmy BondS under the laws of 

Fronde and ac:cept~b"le as St.m;:ffy on Federal Bonds :and that he has signed or countersigned the sbove bond on their behalf. 

De~ember 2011 
GAYF: CONKLIN 

N~fr\W11tr~<;~)stQt~Oft = NiYf'.i'9w York 
(No ery ignature)L I\~ u . ':;> •• ~? 31 2 

My commission QXpires: Q~}AIi!;t'FI. in l.J':'1~:;s3.U Couni 75 
NOTE: The prlne(pal blddf!r Is not MqUtreci to $lQn this documem. as eX.cutlen Of ¥BMlr~75-8~1«) ~~~~1~ ~rMd~ {he 
prtnClpaf bfdder to tha obllgaHon$ arlsfng from this document. Falfure of ffta "rlnclpsl bidder to execute Fonn 375-020-0SJ or 
feNure oUlle surety to execute thIS document, shall result in the bid betng declarad nOl"lf':lspon~'ve. 

N?TE: PCMl'er 01 Attomsy shewing autOOl1ty Of FrondS Lk:ensoo Insurance Agent to Sign on tlehOIf of, and bind, st.rnJty must b9 furnished 
WI" th.~ fonn. A1fbc Corporate Seal of Surety. No Bid Bond is reqaJfrad ifthr,l t(l.al amount of the bid Is $150;000 or ies!t 
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ACI(NOWLEDGEMENT OF CONTRACTOR, IF A CORPORATION 

STATE OF FL~RIDA 
COUNTY OF f{Jf\~ 

,1 

ON THE cJ.~ DAY OF DECEMBER 2011 ,BEFORE ME PERSONALLY 

CAME )e QQ,--<--t "'/ t:--t;1 Y 
TO ME KNOWN, WHO BEING BY N[E DULY SWORN, DID DEPOSE 

AND SAY THAT (S)HE RESIDES AT 'St I 4I-t~~h ",e I 7L THAT (S)HE IS THE 
V1.f"'SiJ4 OF NORTH FLORIDA EMULSIO:NS, INC. THE CORPORATION 
DESCRIBED IN AND WHICH EXECU'TED THE ABOVE INSTRUMENT; AND 
THAT (S)HE SIGNED HIS/HER NAME THERETO BY ORDER OF THE BOARD OF 
DIRECTORS OF SAID CORPORATION 

"'6~$~:f~~'" ANGELA V. AMON 
2~'r ··f.\ MY COMMISSION 1/ DO 941589 
:~~" ·~i EXPIRES: November 19, 2013 

"',';f;,~7J.:""~' Bonded Thru Notary Public Underwrners 





INTERNATIONAL FIDELITY INSURANCE COMPANY 
ONE NEWARK CENTEK 20TH FLOOK NEWARK NEW JERSEY 07102-5207 

STATEMENT OF ASSETS, LIABILITIES, SURPLUS AND OTHER FUNDS 

AT JUNE 30,2011 

Bonds (Amortized Value) . . . . . . . . . . . . . . . . . . .. . ............ . 
Common Stocks (Market ............................. . 
Mortgage Loans on Real Estate .............................. . 
Cash & Bank .................................... . 
Other Invested Assets ............................ . 

Premiums & Assumed Balances ...................... . 
Reinsurance Recoverable from Reinsurers ...................... . 
Electronic Data Processing Equipment ........................ . 
Investment Income Due and Accrued ......................... . 
Current Federal & Foreign Income Tax Recoverable& Interest Thereon .. . 
Net Deferred Tax Assets .......... ................... . .. . 
Receivables from Parent, Subsidiaries and Affiliates ............. . 
Health Care and Other Amounts Receivables . . . . . . . . . . . . ..... . 
Other Assets . . . . . . . . . . . . . . . . . . . . . . . . .. . ............... . 

TOTAL ASSETS ................................ . 

Losses (Reported Losses Net as to Reinsurance Ceded and 
Incurred But Not Reported ...................... . 
Loss Adjus anent Expenses ................................. . 
Contingent Commissions & Other Similar Charges ............... . 
Other (Excluding Taxes, Licenses and .... " ........ . 
Taxes, Licenses & Fees (Excluding Federal Income ... " ........ . 
Unearned Premiums ..................................... . 
Dividends Declared & Unpaid: Policyholders ................... . 
Ceded Reinsurance Premiums Payable . . . . . . . . . .. . ....... . 
Funds Held by Company under Reinsurance Treaties ............. . 
Amounts ''\Tithheld by Company for Account of Others ............ . 
Provisions for Reinsurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Payable to Parent, Subsidiaries and Affiliates ................... . 
Other Liabilities ........................................ . 

TOTAL LIABILITIES. .. . .................... . 

Common Capital Stock .................................. . 
Gross Paid-in & Contributed ......................... . 
Surplus Note. . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ........... . 
Unassigned Funds (Surplus) ................... . .......... . 
Less: Treasury Stock at cost (20,072 shares conunon) (value incl. $45.) .. . 

Surplus as Regards Policyholders .......... . 

TOTAL LIABILITIES, SURPLUS & OTHER FUNDS .... 

$12,973,01.7 
82,784,361 
1,831,950 

96,314,661 
417,094 

12,449,932 
4,375,155 

341,397 
232,051 
511,088 

5,2001000 
783,658 
500,000 

$12,290,109 
4,278,356 
4/036,972 
2,988,263 

552,430 
35,282,067 

500,000 
3,836,652 

1,031 
65A28,984 

1,043 
65,174 

$1,500,000 
374,600 

16,000,000 
74,850,508 

that the 
foregoing is a fair statement of Assets, Liabilities, Surplus and Other Funds of this Company, at the close business, 
June 30, 2011, as reflected its books and records and as reported in its statement on file with the Insurance 
Department of the State of ' 

IN TESTIMONY WHEREQF, I have set my hand and affixed the 
seal of the Company, this 11th day of August, 2011. 
INTERNATIONAL FIDELITY INSURANCE COMPANY 
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C-002 

LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT, PROJECT NO. 2011-002 

Sealed bids for OGEM Road Surface Treatment, Project No. 2011-002 will be received in the District 
Office, Loxahatchee Groves Water Control District (LGWCD), 101 West D Road, Loxahatchee, FL 
33470, on or by Wednesday, December 07,2011, No Later Than 2:00 P.M. (local time). 

All sealed bids that are timely received will be publicly opened at the LGWCD Office. Bids received after 
the cut-off date and time will not be considered. The District time stamp shall be conclusive as to the 
timeliness of filing. The District is not responsible for the U.S. Mail or private couriers in regard to mail 
being delivered by a specified time so that a bid can be considered. 

SCOPE OF SERVICES: Loxahatchee Groves Water Control District is soliciting Construction 
Services for approximately 9 miles of Open-Graded Emulsified Mix (OGEM) surface treatment of 
roads, finish grading, speed tables, signage, and drainage modifications. 

Contract Documents on CD are available for pick-up. A document fee of $25 is required. 

Contact: 

Office Hours: 

ERDMAN ANTHONY ASSOCIATES 
1402 Royal Palm Beach Blvd, Bldg 500 
Royal Palm Beach, FL 33411 
Telephone: (561) 753-9723 
Fax: (561) 753-9724 
Attention: James F. Noth, PE, PSM 

MONDAY - FRIDAY, 8:00 A.M. TO 5:00 P.M. 

The District reserves the right to reject any or all bids, to waive informalities, and to readvertise. 

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public 
entity crime may not submit a Bid on a Contract to provide any goods or services to a public entity, may 
not submit a Bid on a Contract with a public entity for the construction or repair of a public building or 
public work, may not be awarded or perform Work as a Contractor, Supplier, Subcontractor, or 
Consultant under a Contract with any public entity, and may not transact business with any public entity 
in excess of the threshold amount provided in Section 287.017, Florida Statutes, for Category Two for a 
period of 36 months from the date of being placed on the convicted vendor list. 

Cone of Silence: Applicants and individuals acting on behalf of such applicant should not contact 
LGWCD Board Members or Employees after the initial publication of this Notice and through the time 
that an award recommendation is issued by LGWCD's Board of Supervisors. 

Pre-Bid Meeting: A non-mandatory pre-bid meeting will be held on November 28, 2011 at 10:00 A.M. at 
the District Office, Loxahatchee Groves Water Control District, 101 West D Road, Loxahatchee, FL 
33470. 

BY ORDER OF LOXAHATCHEE GROVES WATER CONTROL DISTRICT 

Publish: [11/20/2011 ] 
[11/27/2011] 
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ARTICLE 1 - DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated 
in the General Conditions and Supplementary Conditions. Additional terms 
used in these Instructions to Bidders have the meanings indicated below: 

A. Issuing Office - The office from which the Bidding Documents are to be issued 
and where the bidding procedures are to be administered. 

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 

2.01 Complete sets of the Bidding Documents in the number and for the deposit 
sum, if any, stated in the advertisement or invitation to bid may be obtained 
from the Issuing Office. 

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; 
neither Owner nor Engineer assumes any responsibility for errors or 
misinterpretations resulting from the use of incomplete sets of Bidding 
Documents. 

2.03 Owner and Engineer, in making copies of Bidding Documents available on 
the above terms, do so only for the purpose of obtaining Bids for the Work 
and do not authorize or confer a license for any other use. 

2.04 To the extent that any of the Bidding Documents are subject to the public 
records exemption set forth in §119.07(3)(ee), Florida Statutes, then in that 
event, any entity or person receiving such documentation or information 
shall be obligated to maintain the exempt status of said documentation and 
information pursuant to the terms and provisions of the above-referenced 
statute and by requesting or receiving such documentation or information 
agrees to be bound by this requirement. 

ARTICLE 3 - QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder's qualifications to perform the Work, Bidder shall 
subrnit written evidence such as financial data, previous experience, 
present commitments, and such other data as may be called for below. 

A. Each Bid must be accompanied by evidence of Bidder's authorization to do 
business in Palm Beach County, Florida. 

B. Bidder's state contractor license number(s), if applicable. 

C. Bidde(s Palm Beach County Certificates of Competency required to complete 
the Work. 

Suggested Iustructions to Bidders for Construction Contracts 
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D. Within 5 working days of Owner's written request, Bidder shall submit written 
evidence such as 'financial data, previous experience, present commitments, 
and such other data as Owner may request. 

3.02 Bidder is advised to carefully review those portions of the Bid Form 
requiring Bidder's representations and certifications. 

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND 
SITE 

4.01 Subsurface and Physical Conditions 

A. The Supplementary Conditions identify: 

1. Those reports, if any, known to Owner of explorations and tests of 
subsurface conditions at or contiguous to the Site that were used to prepare 
the Bidding Documents. 

2. Those drawings, if any, known to Owner of physical conditions relating to 
existing surface or subsurface structures at or contiguous to the Site 
(except Underground Facilities) that were used to prepare the Bidding 
Documents. 

B. Copies of reports and drawings referenced in Paragraph 4.01.A, if any, will be 
made available by Owner to any Bidder on request. Those reports and 
drawings are not part of the Contract Documents, but the "technical data" 
contained therein upon which Bidder is entitled to rely as provided in Paragraph 
4.02 of the General Conditions has been identified and established in 
Paragraph 4.02 of the Supplementary Conditions. Bidder is responsible for any 
interpretation or conclusion Bidder draws from any "technical data" or any other 
data, interpretations, opinions, or information contained in such reports or 
shown or indicated in such drawings. 

4.02 Underground Facilities 

A. Information and data shown or indicated in the Bidding Documents with respect 
to existing Underground Facilities at or contiguous to the Site is based upon 
information and data furnished to Owner and Engineer by owners of such 
Underground Facilities, including Owner, or others. 

4.03 Hazardous Environmental Condition 

A. The Supplementary Conditions identify any reports and drawings known to 
Owner relating to a Hazardous Environmental Condition identified at the Site, if 
any, that were used to prepare the Bidding Documents. 

B. Copies of reports and drawings referenced in Paragraph 4.03.A will be made 
available by Owner to any Bidder on request. Those reports and drawings are 

EJCDC C-200 Suggested Instructions to Bidders for Constructiou Contracts 
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not part of the Contract Documents, but the "technical dataU contained therein 
upon which Bidder is entitled to rely as provided in Paragraph 4.06 of the 
General Conditions has been identified and established in Paragraph 4.06 of 
the Supplementary Conditions. Bidder is responsible for any interpretation or 
conclusion Bidder draws from any "technical dataU or any other data, 
interpretations, opinions, or information contained in such reports or shown or 
indicated in such drawings. 

4.04 Provisions concerning responsibilities for the adequacy of data furnished to 
prospective Bidders with respect to subsurface conditions, other physical 
conditions, and Underground Facilities, and possible changes in the 
Bidding Documents due to differing or unanticipated subsurface or physical 
conditions appear in Paragraphs 4.02, 4.03, and 4.04 of the General 
Conditions. Provisions concerning responsibilities for the adequacy of data 
furnished to prospective Bidders with respect to a Hazardous 
Environmental Condition at the Site, if any, and possible changes in the 
Contract Documents due to any Hazardous Environmental Condition 
uncovered or revealed at the Site which was not shown or indicated in the 
Drawings or Specifications or identified in the Contract DocUlllents to be 
within the scope of the Work, appear in Paragraph 4.06 of the General 
Conditions. 

4.05 On request, Owner will provide Bidder access to the Site to conduct such 
examinations, investigations, explorations, tests, and studies as Bidder deems 
necessary for submission of a Bid. Bidder shall fill all holes and clean up and 
restore the Site to its former condition upon completion of such explorations, 
investigations, tests, and studies. Bidder shall comply with all applicable Laws 
and Regulations relative to excavation and utility locates. 

A. Reference is made to Article 7 of the Supplelllentary Conditions for the identification 
of the general nature of other work that is to be performed at the Site by Owner or 
others (such as utilities and other prime contractors) that relates to the Work 
contemplated by these Bidding Documents. On request, Owner will provide to each 
Bidder for examination access to or copies of contract documents (other than portions 
thereof related to price) for such other work. 

B. Paragraph 6.13.C of the General Conditions indicates that if an Owner safety program 
exists, it will be noted in the Supplementary Conditions. 

4.05 It is the responsibility of each Bidder before submitting a Bid to: 

A. examine and carefully study the Bidding Documents, and the other related data 
identified in the Bidding Documents; 

B. visit the Site and become familiar with and satisfy Bidder as to the general, 
local, and Site conditions that may affect cost, progress, and performance of 
the Work; 
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C. become familiar with and satisfy Bidder as to all federal, state, and local Laws 
and Regulations that may affect cost, progress, and performance of the Work; 

D. carefully study all: (1) reports of explorations and tests of subsurface conditions 
at or contiguous to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site (except Underground 
Facilities) that have been identified in Paragraph 4.02 of the Supplementary 
Conditions as containing reliable "technical data," and (2) reports and drawings 
of Hazardous Environmental Conditions, if any, at the Site that have been 
identified in the Paragraph 4.06 of the Supplementary Conditions as containing 
reliable "technical data"; 

E. consider the information known to Bidder; information commonly known to 
contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and the 
Site-related reports and drawings identified in the Bidding Documents, with 
respect to the effect of such information, observations, and documents on (1) 
the cost, progress, and performance of the Work; (2) the means, methods, 
techniques, sequences, and procedures of construction to be employed by 
Bidder, including applying any specific means, methods, techniques, 
sequences, and procedures of construction expressly required by the Bidding 
Documents; and (3) Bidder's safety precautions and programs; 

F. agree at the time of submitting its Bid that no further examinations, 
investigations, explorations, tests, studies, or data are necessary for the 
determination of its Bid for performance of the Work at the price(s) bid and 
within the times required, and in accordance with the other terms and 
conditions of the Bidding Documents; 

G. become aware of the general nature of the work to be performed by Owner and 
others at the Site that relates to the Work as indicated in the Bidding 
Documents; 

H. correlate the information known to Bidder, information and observations obtained from 
visits to the Site, reports and drawings identified in the Bidding Documents, and all 
additional examinations, investigations, explorations, tests, studies, and data with the 
Bidding Documents; 

I. promptly give Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder discovers in the Bidding Documents and confirm that 
the written resolution thereof by Engineer is acceptable to Bidder; and 

J. determine that the Bidding Documents are generally sufficient to indicate and 
convey understanding of all terms and conditions for the performance of the 
Work. 

4.06 The submission of a Bid will constitute an incontrovertible representation 
by Bidder that Bidder has complied with every requirement of this Article 4, 
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that without exception the Bid is premised upon performing and furnishing 
the Work required by the Bidding Documents and applying any specific 
means, methods, techniques, sequences, and procedures of construction 
that may be shown or indicated or expressly required by the Bidding 
Documents, that Bidder has given Engineer written notice of all conflicts, 
errors, ambiguities, and discrepancies that Bidder has discovered in the 
Bidding Documents and the written resolutions thereof by Engineer are 
acceptable to Bidder, and that the Bidding Documents are generally 
sufficient to indicate and convey understanding of all terms and conditions 
for performing and furnishing the Work. 

ARTICLE 5 - PRE-BID CONFERENCE 

5.01 A non-mandatory pre-Bid conference will be held on November 28, 
2011 at 10:00 a.m. at the District Office, Loxahatchee Groves Water 
Control District, 101 West D Road, Loxahatchee, FL 33470. 
Representatives of Owner and Engineer will be present to discuss the 
Project. Bidders are encouraged to attend and participate in the 
conference. Engineer will transmit to all prospective Bidders of record such 
Addenda as Engineer considers necessary in response to questions 
arising at the conference. Oral statements may not be relied upon and will 
not be binding or legally effective. 

ARTICLE 6 - SITE AND OTHER AREAS 

6.01 The Site is identified in the Bidding Documents. Easements for pernlanent 
structures or permanent changes in existing facilities are to be obtained 
and paid for by Owner unless otherwise provided in the Bidding 
Documents. All additional lands and access thereto required for temporary 
construction facilities, construction equipment, or storage of materials and 
equipment to be incorporated in the Work are to be obtained and paid for 
by Contractor. 

ARTICLE 7 -INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents are to 
be submitted to Engineer, Erdman Anthony Associates located at 1402 
Royal Palm Beach Boulevard, Suite 500, Royal Palm Beach, Florida 3341, 
in writing. Addenda may be issued to clarify, correct, or change the Bidding 
Documents as deemed advisable by Owner or Engineer. No interpretation 
of the meaning of the Plans, Specifications or other Contract Documents 
will be made to any Bidder orally. Only questions answered by Addenda 
will be binding. Oral and other interpretations or clarifications will be without 
legal effect. 

7.02 Any and all such interpretations and any supplemental instructions in the 
form of written Addenda to the Contract Documents, if issued, will be sent 
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to registered Bidders. To register as a Bidder, complete the BIDDER 
REGISTRA TION FORM included in the Bid Package and submit as 
instructed on the form. 

7.03 Every Request for Information (RFI) is must be submitted in writing to 
Engineer at the above address or via fax to 561-753-9724. For the RFI to 
be given consideration, it must be submitted prior to Friday 
December 2, 2011 at 5:00 p.m. 

7.04 Each Bidder shall acknowledge and certify receipt of all addenda by 
completing the Proposal Form page. Failure of any Bidder to receive any 
Addendum shall not relieve that from any obligation under its Bid as 
submitted. All addenda shall ultimately become Contract Documents. 

ARTICLE 8 - BID SECURITY 

8.01 A Bid ITIUst be accompanied by Bid security in original form made 
payable to Owner in an amount of five (5) percent of Bidder's maximum 
Bid price and in the form of a certified check, bank money order, or an 
original Bid bond in an amount of not less than five percent (5%) of 
Bidder's maximum Bid price (on the form attached) issued by a surety 
meeting the requirements of Paragraphs 5.01 and 5.02 of the General 
Conditions. 

8.02 The Bid security of the Successful Bidder will be retained until such Bidder 
has executed the Contract Documents, furnished the required contract 
security and met the other conditions of the Notice of Award, whereupon 
the Bid security will be returned. If the Successful Bidder fails to execute 
and deliver the Contract Documents and furnish the required contract 
security within fifteen (15) days after the Notice of Award, Owner may 
consider Bidder to be in default, annul the Notice of Award, and the Bid 
security of that Bidder will be forfeited. Such forfeiture shall be Owner's 
exclusive remedy if Bidder defaults. The Bid security of other Bidders 
whom Owner believes to have a reasonable chance of receiving the award 
may be retained by Owner until the earlier of seven days after the Effective 
Date of the Agreement or 61 days after the Bid opening, whereupon Bid 
security furnished by such Bidders 'Nill be returned. 

8.03 Bid security of other Bidders whom Owner believes do not have a 
reasonable chance of receiving the award will be returned within seven 
days after the Bid opening. 

ARTICLE 9 - CONTRACT TIMES 

9.01 The number of days within which, or the dates by which Milestones are to 
be achieved and the Work is to be substantially completed and ready for 
final payment are set forth in the Agreement. 
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ARTICLE 10 - LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, are set forth in the Agreement. 

ARTICLE 11 - SUBSTITUTE AND "OR .. EQUAL" ITEMS 

11.01 The Contract, if awarded, will be on the basis of materials and equipment 
specified or described in the Bidding Documents without consideration of 
possible substitute or "or-equal" items. Whenever it is specified or 
described in the Bidding Documents that a substitute or "or-equal" item of 
material or equipment may be furnished or used by Contractor if 
acceptable to Engineer, application for such acceptance will not be 
considered by Engineer until after the Effective Date of the Agreement. 

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS AND OTHERS 

12.01 If the Supplementary Conditions require the identity of certain 
Subcontractors, Suppliers, individuals, or entities to be submitted to Owner 
in advance of a specified date prior to the Effective Date of the Agreement, 
the apparent Successful Bidder, and any other Bidder so requested, shall 
submit to Owner a list of all such Subcontractors, Suppliers, individuals, or 
entities proposed for those portions of the Work for which such 
identification is required. Such list shall be accompanied by an experience 
statement with pertinent information regarding similar projects and other 
evidence of qualification for each such Subcontractor, Supplier, individual, 
or entity if requested by Owner. Subcontractors shall be required to 
meet Contractor's liability insurance requirements as established by 
the General and Supplementary Conditions or be listed as an 
additional insured on the apparent successful Bidder's policy. If 
Owner or Engineer, after due investigation, has reasonable objection to 
any proposed Subcontractor, Supplier, individual, or entity, Owner may, 
before the Notice of Award is given, request apparent Successful Bidder to 
submit a substitute, without an increase in the Bid. 

12.02 If apparent Successful Bidder declines to make any such substitution, 
Owner may award the Contract to the next lowest Bidder that proposes to 
use acceptable Subcontractors, Suppliers, individuals, or entities. Declining 
to make requested substitutions will not constitute grounds for forfeiture of 
the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or 
entity so listed and against which Owner or Engineer makes no written 
objection prior to the giving of the Notice of Award will be deemed 
acceptable to Owner and Engineer subject to revocation of such 
acceptance after the Effective Date of the Agreement as provided in 
Paragraph 6.06 of the General Conditions. 
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12.03 Contractor shall not be required to employ any Subcontractor, Supplier, 
individual, or entity against whom Contractor has reasonable objection. 

ARTICLE 13 - PREPARATION OF BID 

13.01 The Bid Form is included with the Bidding Documents. Additional copies 
may be obtained from Engineer. 

13.02 All blanks on the Bid Form shall be completed in ink and the Bid Form 
signed in ink. Erasures or alterations shall be initialed in ink by the person 
signing the Bid Form. A Bid Price shall be indicated as a lump sum. In the 
case of optional alternatives the words "No Bid," "No Change," or "Not 
Applicable" may be entered. 

13.03 A Bid by a corporation shall be executed in the corporate name by the 
president or a vice-president or other corporate officer accompanied by 
evidence of authority to sign. The corporate seal shall be affixed and 
attested by the secretary or an assistant secretary. The corporate address 
and state of incorporation shall be shown. 

13.04 A Bid by a partnership shall be executed in the partnership name and 
signed by a partner (whose title must appear under the signature), 
accompanied by evidence of authority to sign. The official address of the 
partnership shall be shown. 

13.05 A Bid by a limited liability company shall be executed in the name of the 
firm by a member and accompanied by evidence of authority to sign. The 
state of formation of the firm and the official address of the firm shall be 
shown. 

13.06 A Bid by an individual shall show the Bidder's name and official address. 

13.07 Bids by joint ventures shall not be accepted. 

13.08 All names shall be printed in ink below the signatures. 

13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the 
numbers of which shall be filled in on the Bid Form. 

13.10 Postal and e-mail addresses and telephone number for communications 
regarding the Bid shall be shown. 

13.11 The Bid shall contain evidence of Bidder's authority and qualification to do 
business in the state and county where the Project is located. 

13.12 Price quoted must be the price for new merchandise free from defects. Any 
Bids containing modifying or "escalator" clauses will not be considered 
unless specifically requested in the Bid Specifications. 
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ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS 

14.01 Lump Sum 

A. Bidders shall sublTlit a Bid on a lump sum basis as set forth in the Bid Form. 

14.02 Unit Price [NOT APPLICABLE]. 

14.03 Allowances [NOT APPLICABLE]. 

14.04 Completion Time Comparisons 

A. Bid prices will be compared after adjusting for differences in the time 
designated by Bidders for Substantial Completion. The adjusting amount will be 
determined at the rate set forth in the Contract Documents for liquidated 
damages for failing to achieve Substantial Completion for each day before or 
after the desired date appearing in Article 9 above. 

14.05 Schedule of Values. 

A. Bidders shall submit the information requested in the Schedules of Values, 
attached hereto as Exhibit "A". This information will be used by Owner and 
Engineer for comparison and information purposes only and shall not be the 
basis of the Bid. 

ARTICLE 15 - SUBMITTAL OF BID 

15.01 With each copy of the Bidding Documents, a Bidder is furnished one 
separate unbound copy of the Bid Form, and, if required, the Bid Bond 
Form. The unbound copy of the Bid Form is to be completed and 
submitted with the Bid security and all required supporting documents: 

15.02 A Bid shall be sublTlitted no later than the date and time prescribed and at 
the place indicated in the advertisement or invitation to bid and shall be 
enclosed in a plainly marked package with the Project title (and, if 
applicable, the designated portion of the Project for which the Bid is 
submitted), the name and address of Bidder, and shall be accompanied by 
the Bid security and other required documents. If a Bid is sent by mail or 
other delivery system, the sealed envelope containing the Bid shall be 
enclosed in a separate package plainly marked on the outside with the 
notation "BID ENCLOSED FOR "CONSTRUCTION SERVICES, OGEM 
ROAD SURFACE TREATMENT (PROJECT NO. 2011·002)" FOR 
LOXAHATCHEE GROVES WATER CONTROL DISTRICT TO BE 
OPENED 2 P.M., DECEMBER 7,2011. A mailed Bid shall be addressed to 
Loxahatchee Groves Water Control District, 101 West D Road, 
Loxahatchee, FL 33470 
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ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be modified or withdrawn by an appropriate document duly 
executed in the same manner that a Bid must be executed and delivered 
to the place where Bids are to be submitted prior to the date and time for 
the opening of Bids. 

16.02 If within 24 hours after Bids are opened any Bidder files a duly signed 
written notice with Owner and promptly thereafter demonstrates to the 
reasonable satisfaction of Owner that there was a material and substantial 
mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and 
the Bid security will be returned. Thereafter, if the Work is rebid, that 
Bidder will be disqualified from further bidding on the Work. 

ARTICLE 17 - OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the Advertisement or 
Invitation to Bid, unless obviously non-responsive. 

17.02 Pursuant to §119.071(1)(b)2, F.S., sealed bids, proposals, or replies 
received by an agency pursuant to a competitive solicitation are exempt 
from s. 119.07(1) and s. 24(a), Art. I of the State Constitution until such 
time as the agency provides notice of an intended decision or until 30 days 
after opening the bids, proposals, or final replies, whichever is earlier. 
Responses will be made available for public inspection at the time LGWCD 
posts a written notice of its decision concerning contract award (the "Notice 
of Award") or thirty (30) days after the Response Opening, whichever date 
is earlier. 

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for the period of time stated in 
the Bid Form, but Owner may, in its sole discretion, release any Bid and 
return the Bid security prior to the end of this period. 

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without 
limitation, nonconforming, nonresponsive, unbalanced, or conditional Bids. 
Owner further reserves the right to reject the Bid of any Bidder whom it 
finds, after reasonable inquiry and evaluation, to not be responsible. Owner 
nlay also reject the Bid of any Bidder if Owner believes that it would not be 
in the best interest of the Project to make an award to that Bidder, whether 
because the Bid is not responsive or the Bidder is unqualified or of doubtful 
financial ability or fails to meet any other pertinent standard or criteria 
established by Owner. Owner also reserves the right to waive all 
informalities not involving price, tlme, or changes in the Work and to 
negotiate contract terms with the Successful Bidder. 
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19.02 More than one Bid for the same Work from an individual or entity under the 
same or different names will not be considered. Reasonable grounds for 
believing that any Bidder has an interest in more than one Bid for the Work 
may be cause for disqualification of that Bidder and the rejection of all Bids 
in which that Bidder has an interest. 

19.03 In evaluating Bids, Owner will consider whether or not the Bids comply with 
the prescribed requirements, and such alternates, unit prices and other 
data, as may be requested in the Bid Form or prior to the Notice of Award. 

19.04 In evaluating Bidders, Owner will consider the qualifications of Bidders and 
may consider the qualifications and experience of Subcontractors, 
Suppliers, and other individuals or entities proposed for those portions of 
the Work for which the identity of Subcontractors, Suppliers, and other 
individuals or entities must be submitted as provided in the Supplementary 
Conditions. 

19.05 Owner may conduct such investigations as Owner deems necessary to 
establish the responsibility, qualifications, and financial ability of Bidders, 
proposed Subcontractors, Suppliers, individuals, or entities proposed for 
those portions of the Work in accordance with the Contract Documents. 

19.06 If the Contract is to be awarded, Owner will award the Contract to the 
Bidder whose Bid is in the best interests of the Project. 

19.07 Discrepancies in the multiplication of units of Work and unit prices will be 
resolved in favor of the unit prices. Discrepancies between the indicated 
sum of any column of figures and the correct sum thereof will be resolved 
in favor of the correct sum. 

19.08 Award of Contract is subject to final Bank review and approval of actual 
project budget/costs together with a review of estimated per-acre annual 
debt service assessments. The District retains the right to terrriinate the 
Agreement without consequence if bank approval is not received for any 
reason. 

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 

20.01 Article 5 of the General Conditions, as may be modified by the 
Supplementary Conditions, sets forth Owner's requirements as to 
performance and payment bonds and insurance. When the Successful 
Bidder delivers the executed Agreement to Owner, it shall be accompanied 
by such bonds. 

ARTICLE 21 - SIGNING OF AGREEMENT 

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be 
accompanied by the required number of unsigned counterparts of the 
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Agreement along with the other Contract Documents which are identified 
in the Agreement as attached thereto. Within fifteen (15) calendar days 
thereafter, Successful Bidder shall sign and deliver the required number of 
counterparts of the Agreement and attached documents to Owner. Within 
fifteen (15) days thereafter and subject to Board of Supervisors final 
approval, Owner shall deliver lOne (1) fully signed counterpart to 
Successful Bidder with a complete set of the Drawings with appropriate 
identification. 

ARTICLE 22 - SALES AND USE TAXES 

22.01 Owner is exempt from Florida state sales and use taxes on materials and 
equipment to be incorporated in the Work. (Exenlption No. 85-
8012557318C-1). Said taxes shall not be included in the Bid. Refer to 
Paragraph 6.10 of the Supplementary Conditions for additional information. 

ARTICLE 23 - RETAINAGE 

23.01 Provisions concerning Contractor's rights to deposit securities in lieu of 
retainage are set forth in the Agreement. 

ARTICLE 24 - CONE OF SILENCE 

24.01 Applicants and individuals acting on behalf of such applicant should not 
lobby LGWCD's personnel or board members since such activity will result 
in the rejection and disqualification of said applicant for the advertised 
position. for purposes of this request for qualifications, the term "lobbying" 
is defined as an action taken by an individual, firm, association, joint 
venture partnership, syndicate, corporation or others seeking to influence 
the selection process by or through the LGWCD's board members or 
personnel after the initial publication of this notice and through the time 
that an award recoITlmendation is issued by LGWCD's Board of 
Supervisors. 
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 

REQUEST FOR BIDS FOR 
CONSTRUCTION SERVICES 

OGEM ROAD SURFACE TREATMENT 
PROJECT NO. 2011-002 

FORM C-210 

BIDDER REGISTRATION 

The undersigned company/individual hereby requests that any addenda for the above-referenced Project 
be sent to the contact below and acknowledges that they are responsible to confirm that all addenda are 
included in their bid submittal: 

Return this completed form to: 

Erdman Anthony of Florida, Inc. 
Attn: James F. Noth, PE, PSM 

(COMPANY NAME) 

(CONTACT PERSON) 

(COMPANY STREET ADDRESS) 

(CITY, STATE AND ZIP CODE) 

(PHONE NUIVIBER) (FAX NUMBER) 

(E-MAIL CONTACT) 

1402 Royal Palm Beach Boulevard, Suite 500 
Royal Palm Beach, FL 33411 
FAX (561) 753-9724 
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

C-220 
PROJECT SPECIFICATIONS 

STANDARD SPECIFICATIONS FOR ROAD & BRIDGE CONSTRUCTION 

It is the intent of these Project Specifications that the Florida Department of 
Transportation "Standard Specifications for Road & Bridge Construction" (2010 edition) 
hereafter ("FDOT Specifications") be used as the basis for the Work. For the purposes 
of this Project 7 any references in the FDOT Specifications to the "State of Florida", its 
"Department of Transportation" or its personnel shall 7 as appropriate, be replaced by 
and read as if the FDOT Specifications referred to "Loxahatchee Groves Water Control 
District" ("LGWCD") and its personnel. 

The following additional Project Specifications shall supplement the FDOT 
Specifications 

MOBILIZA TION 

Description: 

Perform preparatory work and operations in mobilizing for beginning work on the 
project 7 including, but not limited to, those operations necessary for the movement of 
personnel, equipment, supplies, and incidentals to the project site and for the 
establishment of temporary offices, buildings, safety equipnlent and first aid supplies, 
and sanitary and other facilities. 

Include the costs of bonds and any required insurance and any other 
preconstruction expense necessary for the start of the Work, excluding the cost of 
construction materials. 

Includes Clearing and Grubbing activities. The Contractor is required to notify the 
owner of any fences, irrigation systems, etc., that will be impacted by construction 
operations, to give them the courtesy to remove them before construction. The 
Contractor shall replace fences, shrubbery, sod, etc., within the limits of construction 
outside the right-of-way to its original condition, unless otherwise directed by the 
Engineer. Cost of which is incidental to construction. All work associated with the re
establishment and/or temporary relocation of mailboxes shall be done in accordance 
with Index No. 532 of the current "FDOT Roadvvay and Traffic Design Standards". 
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Specific attention should be directed to coordination with the local postmaster. 

Materials: 

Not Applicable 

Construction Methods: 

Not Applicable 

Measurement and Payment: 

Refer to FOOT Specification 101-2 

MAINTENANCE OF TRAFFIC 

Description: 

Maintain traffic within the limits of the project for the duration of the construction 
period, including any temporary suspensions of the work. Road closures in the 
immediate area of OGEM work only. Contractor shall direct motorists away from work 
area and as needed block access to LGWCD canal maintenance strips on opposite side 
of canal. The Contractor shall assure cOITlpliance with FOOT Index 600 of the current 
Roadway and Traffic Design Standards. All references to "determinations by engineer" 
will be the responsibility of the Contractor, and shall be brought to the attention of the 
Engineer prior to implementation. 

Also refer to FOOT Specification 102 

Warning/Channelizing Devices shall be installed and maintained at 30' spacing 
for length of all OGEM surfaces along canal until speed humps, signs, and pavement 
markings are completed in that area. 

Materials: 

Refer to FOOT Specification 102-2 

Construction: 

Refer to FOOT Specification 102 

Measurement and Payment: 

Maintenance of Traffic (MOT) is a lump sum item. If the Contractor and/or his 
subcontractors do not perform the MOT according to the requirements of the standards, 
then LGWCD reserves the right to reduce said item based on the prorate performance 
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as determined by the engineer on each payments draw request of $1,000.00 per day, 
whichever is higher. The cost of con1plying with the stated standards shall be incidental 
to the pay item, "Maintenance of Traffic" (Lump Sum). 

GRADE AND COMPACT EXISTING BASE 

Description: 

Grade and compact existing base prior to final OGEM placement. After 
compaction, base density will be tested by Engineer. Contractor will not be allowed to 
place OGEM surface until base material conforms to criteria of FOOT Specification 200 
and approved by the Engineer. 

Materials: 

Refer to FOOT Specification 200. 

Construction: 

Refer to FOOT Specification 200. 

Measurement and Payment: 

This item will be based on plan quantities and payment shall be made to the pay 
item "Grade and Compact Existing Base" (Square Yard). 

3" OGEM SURFACE 

Description: 

Construct a cold mix open graded asphalt base cOlTlposed of aggregate and 
polymer-n10dified emulsified asphalt mixed into a uniform, well coated mat. Final in 
place cOlTlpacted thickness shall be 3", to the line and grade as shown in the plans, and 
as directed by the Engineer. Includes three year warranty period per FOOT 
Specification 338, Value Added Asphalt Pavement. 

Materials: 

Aggregate shall be #57 or #67 granite per FOOT Specification 901. 

Emulsion shall be CMS-2 or CMS-2h (ASTM 02397 or AASHTO M-208 Table 1). 

Submit a proposed mix design along with representative samples of all 
component materials to the Engineer, at least two weeks before the scheduled start of 
production. Establish the design asphalt content within the range of 14 to 20 gallons of 
emulsified asphalt per ton of aggregate. Ouring the mix design process, the Engineer 
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may adjust the asphalt content within the 14 to 20 gallon range. The Engineer may 
increase or decrease the specified asphalt content during production of the mix after 
testing and visual inspection. Ensure that a minimum of 950/0 of the aggregate is coated. 
There will be no separate payment for the asphalt material in the mix. Extracted asphalt 
residue, taken from the compacted mix after application of the fog seal, shall be 3.0 to 
4.5%. 

Construction: 

Refer to FDOT Specification 330. 

Immediately after compacting the mix, a fine aggregate or sand will be 
uniformly spread using a mechanical spreader at a rate of 1 to 2 pounds per square 
yard, or as directed by the Engineer, to prevent tracking and allow the roadway to 
be opened to traffic. 

Measurement and Payment: 

This item will be based on plan quantities and payment shall be made to the 
pay item "3 Inch OGEM Surface" (Square Yard). Price also includes sand blotting. 

FOG SEAL 

Description: 

Apply a fog seal coat over finished OGEM surface as directed by the engineer. 

Materials: 

Fog seal shall be a cationic mixture type emulsion diluted with water, 30% or as 
directed by the Engineer. 

Construction: 

Fog seal will be applied within 14 days of OGEM surface, or as directed by 
Engineer. Distribution will be .20 gallons per square yard, or as directed by the 
Engineer. 

Refer to FOOT Specification 300. 

Immediately after application of fog seal, a fine aggregate or sand will be 
uniformly spread using a mechanical spreader at a rate of 1 to 2 pounds per square 
yard, or as directed by the Engineer, to prevent tracking and allow the roadway to be 
opened to traffic. 

Measurement and Payment: 
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This item will be based on plan quantities and payment shall be made to the pay 
item "Fog Seal" (Square Yard). Price also includes sand blotting. 

SPEED HUMPS 

Description: 

Construct speed humps of cold mix open graded asphalt base, to the finished 
dimensions in plans. Includes three year warranty period per FDOT Specification 338, 
Value Added Asphalt Pavement. Also includes pavement marking for each speed table. 

Materials: 

Surface materials same as "3 Inch OGEM Surface" item. 

Painted Pavement Markings per FDOT Specification 710. 

Construction: 

Previously placed OGEM at limits of speed hump tapers shall be milled or 
removed so that minimum thickness of new OGEM is 2" minimum, or as directed by the 
Engineer. 

Refer to FDOT Specifications 300, 330, 710. 

Speed humps shall be placed within 24 hours of OGEM surface in that area. 

Measurement and Payment: 

Speed hurnps will be measured and paid for per each speed hurnp. Such 
payment includes pavement markings associated with each speed hUITlp. 

DRAINAGE AND GRADING MODIFICATIONS 

Description: 

Modify existing drainage pipes, inlets, structures, earth grading, as required to 
eliminate drop off hazard conflicts with proposed OGEM surface. At each location, add 
length of pipe to match existing size, grade from edge of proposed OGEM at 2' level 
and 3:1 slope to bottom of pipe, excavate existing grade as needed to recreate sanle 
drainage flow as existing. Lump sum item includes drainage modification locations 
specifically called out on plans for each roadway. Modified drainage structures do not 
require weir unless specifically called out as such. 

Drainage and grading modifications generally require work beyond the easement 
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lines. There may be areas where the District has been unable to obtain access rights for 
work beyond the easement line. Such areas will be identified by the Engineer and the 
work in these areas may be reduced or all together eliminated. Significant reductions in 
work, as determined by the engineer, will require pro-rated renegotiation of bid price for 
this item. 

Likewise, if additional modifications are required, that are not called out on the 
plans, this itenl wi" be increased to cover this additional work, as directed by the 
Engineer. 

Materials: 

Refer to FDOT Specifications 120, 425 and 430. 

New materials shall be of equal or greater material than existing, as determined 
by the Engineer. 

Construction: 

Per FDOT Specifications. 

Measurement and Payment: 

Drainage and Grading Modifications are lurl1p sum per road, and includes all 
drainage removal and installation, new material, earthwork, excavation and fill, and 
stabilization as needed to complete the work. 

SIGNAGE 

Description: 

Place new signs and posts as shown in plans and typical details, or as directed 
by the Engineer. Signage shall be placed within 24 hours of OGEM at each area. 
Contractor has the option of installing signs prior to OGEM, but is responsible to protect 
signs during subsequent OGEM and speed hump operations. Also includes relocation 
of existing signs within proposed OGEM surface or within close proximity of OGEM 
surface, as directed by the Engineer. Existing posts may be reused if in suitable 
condition as determined by the Engineer. 

Materials: 

Refer to FDOT Specification 700. 

Construction: 

Refer to FDOT Specifications 700. 
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Measurement and Payment: 

Signs will be measured and paid for per each sign, regardless of size. Such 
payment also includes fabrication, post, installation, and protection as needed. 
Relocation of existing signs will not be measured, but will be incidental to all other signs 
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

C-230 
SPECIAL PROVISIONS 

WORK PROGRESS SCHEDULE: 

At the Pre-Construction Conference Meeting, the Contractor shall supply LGWCD 
and the Engineer with a Work Progress Schedule ("Schedule"). The Schedule shall be in 
the form of a bar graph, or as otherwise approved by the Engineer, showing the time 
allotted for each of the Work itenls identified in the Proposal Form. The total time frame of 
the Schedule will be as indicated in the time of completion. The Schedule will be reviewed 
by the Engineer prior to the start of construction. The Schedule shall be a Contract 
Document. 

DAILY REPORTS: 

The Contractor shall keep daily reports of all personnel and equipment on the Project 
for review by the LGWCD for the entire duration of the Project. 

PARTIAL PAYMENTS: 

Unless otherwise specified, partial payments shall be based upon the percent of 
Work actually completed on Work items, except for "Maintenance of Traffic", which shall be 
paid on the basis of the percent of the total Project actually completed. 

UTILITIES CONTACTS: 

The following are the names and telephone numbers of persons to be contacted when 
utility conflicts are suspected: 

Florida Power & Light Co. - Alan Boaz - (561) 575-6346 
AT&T - Robert C. Lowen - (561) 357-6615 
Comcast - Henry Patino (561) 454-5807 
Florida Public Utilities Co. - Vince Krepps - (561) 838-1782 
Palm Beach County Water Utilities Dept. - Henry Melendez, PE - (561) 493-6120 
Palm Beach County Traffic Operations - Superintendent - (561) 233-3900 
Level 3 Communication LLC - Jack Jacobson - (954) 217-6773 

Finally, the Contractor shall fully cooperate at all times with the Owners of Utility 
Companies in order to maintain the operation of the existing utilities with the least amount of 
interference and interruption possible. 

RESTORATION AGREEMENTS: 
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Contractor is hereby notified that any construction performed within Restoration 
Agreement (RA) areas shall be restored at no expense to the LGWCD to a condition similar 
or equal to that existing before such construction occurred. Prior to disturbing the RA area, 
the Contractor shall stake the RA limits, locate/document all improvements within the area, 
and subnlit this information to the Engineer. Upon completion of the construction, the 
Engineer, accompanied by the Contractor, shall conduct an inspection of the area to 
confirm that all improvements have been appropriately restored. Payment for all Work to 
complete the item shall be incidental to the cost of the Project. 

RECORD DRAWINGS (ROADWAY): 

This contract includes preparation of "Record Drawings". By definition, "Record 
Drawings" shall reflect the as-built conditions of the Project recorded at or about the time of 
the "Substantial Completion" inspection. The as-built information shall be prepared by the 
Contactor and include (at a minimum) the following: 

• All changes, additions or deletions to the original design documents. 
• Dimensions for all changes shall be noted, relative to original design. 
• The diameter and type of all pipes. 

The above information is not required to be collected by survey; field measurements 
are sufficient. Original plans may be marked by hand or electronically. The Contractor shall 
furnish one (1) clean set of signed & sealed blackHne plans, boldly marked in large print 
"RECORD DRAWINGS ROADWAyn 

The above information shall be subrrlitted to the LGWCD and the Engineer for 
approval prior to scheduling a Final Inspection. 

The cost of the record drawings, and other information necessary to satisfy the 
above shall be incidental to the cost of the items of Work. 

REGULATED SUBSTANCE USE REQUIREMENTS: 

"Best Management Practicesll for the Construction Industry 

A. The Contractor shall be responsible for assuring that each contractor or 
subcontractor evaluates each site before construction is initiated to determine 
if any site conditions may post particular problems for the handling of any 
Regulated Substances. For instance, handling Regulated Substances in the 
proximity of water bodies or wetlands may be improper. 

B. If any regulated substances are stored on the construction site during the 
construction process, they shall be stored in a location and manner which will 
minimize any possible risk of release to the environment. Any Regulated 
Substances shall have constructed below it an impervious containment 
system constructed of materials of sufficient thickness, density and 
composition that will prevent the discharge to the land, groundwater, or 
surface waters, or any pollutant which may emanate from said storage 

C230-2 



container or containers. Each containment system shall be able to contain 
150% of the contents of all storage containers above the containment system. 

C. Contractor shall familiarize itself with the manufacturer's safety data sheet 
supplied with each material containing a Regulated Substance and shall be 
familiar with procedures required to contain and clean up any releases of the 
Regulated Substance. Any tools or equipment necessary to accomplish same 
shall be available in case of a release. 

D. Upon completion of construction, all unused and waste Regulated Substances 
and containment systems shall be removed from the construction site by the 
Contractor and shall be disposed of in a proper manner as prescribed by law. 

COSTS OF RESPONSE PREPARATION: 

Neither LGWCD, its agents, or its designated representatives shall be liable for any 
expenses incurred by Bidders in connection with the preparation, submission or 
presentation of a response. All information in the Response shall be provided at no cost and 
without recourse to LGWCD. 

OJ CONSTRUCTION STAKEOUT: 

Initial stakeout of station/offset points shown on plans will be performed by owner's 
surveyor at owner's expense. Contractor is responsible to protect / maintain stakes and 
perform any additional staking. 
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ARTICLE 1 - BID RECIPIENT 

1.01 This Bid is submitted to: 

LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
1 01 West D Road 

Loxahatchee,FL 33470 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 
Agreement with Owner in the form included in the Bidding Documents to perform all Work 
as specified or indicated in the Bidding Documents for the prices and within the times 
indicated in this Bid and in accordance with the other terms and conditions of the Bidding 
Documents. 

ARTICLE 2 - BIDDER'S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including 
without limitation those dealing with the disposition of Bid security. This Bid will remain 
subject to acceptance for ninety (90) days after the Bid opening, or for such longer period 
of time that Bidder may agree to in writing upon request of Owner. 

2.02 In accordance with §287.133(2)(a), Florida Statutes, a person or affiliate who has been 
placed on the convicted vendors list following a conviction for a public entity crime may 
not submit a bid, proposal, or reply on a contract to provide goods or series to a public 
entity; may not submit a bid, proposal, or reply on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids, proposals, 
or replies on leases of real property to a public entity; may not be awarded or perform 
work as a contractor, supplier, subcontractor, or consultant under a contract with any 
public entity; and may not transact business with any public entity in excess of the 
threshold amount provided in §287.017, Florida Statutes, for CATEGORY TWO for a 
period of 36 months following the date of being placed on the convicted vendor list. 

ARTICLE 3 - BIDDER'S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, other related 
data identified in the Bidding Documents, and the following Addenda, receipt of which 
is hereby acknowledged: 

Addendum No. Addendum Date 
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B. Bidder has visited the Site and become familiar with and is satisfied as to the general, 
local, and Site conditions that may affect cost, progress, and performance of the 
Work. 

C. Bidder is familiar with and is satisfied as to all federal, state and local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions relating 
to existing surface or subsurface structures at or contiguous to the Site (except 
Underground Facilities) that have been identified in SC-4.02 as containing reliable 
"technical data," and (2) reports and drawings of Hazardous Environmental 
Conditions, if any, at the Site that have been identified in SC-4.06 as containing 
reliable "technical data," 

E. Bidder has considered the information known to Bidder; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and the Site
related reports and drawings identified in the Bidding Documents, with respect to the 
effect of such information, observations, and documents on (1) the cost, progress, 
and performance of the Work; (2) the nleans, methods, techniques, sequences, and 
procedures of construction to be errlployed by Bidder, including applying the specific 
nleans, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents; and (3) Bidder's safety precautions and 
programs. 

F. Based on the information and observations referred to in Paragraph 3.01.E above, 
Bidder does not consider that further examinations, investigations, explorations, tests, 
studies, or data are necessary for the determination of this Bid for performance of the 
Work at the price(s) bid and within the times required, and in accordance with the 
other terms and conditions of the Bidding Documents. 

G. Bidder is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents. 

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and the written 
resolution thereof by Engineer is acceptable to Bidder. 

I. The Bidding Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for the performance of the Work for which this Bid is 
submitted. 

J. Bidder will submit written evidence of its authority to do business in the State of 
Florida and in Palm Beach County no later than the date of execution of the 
Agreement. 

Form for Construction Contracts 
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ARTICLE 4 - BIDDER'S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a 
false or sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract. For the purposes of this Paragraph 4.01.D: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of 
value likely to influence the action of a public official in the bidding process; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices 
at artificial non-competitive levels, or (c) to deprive Owner of the benefits of free 
and open competition; 

3. "collusive practice" means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to establish 
bid prices at artificial, non-competitive levels; and 

4. "coercive practice" means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their partiCipation in the bidding process or 
affect the execution of the Contract. 

ARTICLE 5 - BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the 
following price(s): 

OGEM Surface Treatment, A Road North 

OGEM Surface Treatment, C Road North 

OGEM Surface Treatment, C Road South 

OGEM Surface Treatment, D Road North 

*The Bid will be awarded 011 the basis of the Total Lump Sum Bid amount. The 
break out by individual road is for Owner assessment purposes only_ 
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*The bid amount includes all costs and compensation for furnishing all materials 
and for all preparation, hauling and placing of materials, and for all labor, 
equipment, tools, and incidentals necessary to satisfactorily complete the work 
shown in the plans and indicated in these documents. The quantities shown in 
the Specifications are as estimated by the Engineer. Bidder agrees to verify plan 
quantities and price the lump sum Bid accordingly. 

All specified cash allowances are included in the price(s) set forth above, and have been 
computed in accordance with Paragraph 11.02 of the General Conditions. 

ARTICLE 6 - TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete within seventy-five (75) 
calendar days after the date when the Contract Times commence to run as provided in 
Paragraph 2.03 of the General Conditions, and will be completed and ready for final 
payment in accordance with Paragraph 14.07 of the General Conditions within ninety (90) 
calendar days after the date when the Contract Times commence to run. 

6.01 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 7 - ATTACHMENTS TO THIS BID 

7.01 The following Bidding Documents are submitted with and made a condition of this Bid as 
Attachments hereto in the following order. (For ease of review, please clearly separate 
Attachments by use of tabs, dividers or other means): 

A. Schedule of Values 

B. Bid or Proposal Bond (Form C-411); 

C. List of Related Work Experiences; 

D. List of References; 

E. List of Key Personnel; 

F. List of Key Equipment; 

G. List of Proposed Subcontractors; 

H. Contractor's Corporate/LLC Resolution (Forms C412-Corp or C412-LLC); 

I. Proof of Payment of Palm Beach County Business Tax Receipt or Proof of 
Exemption; 

J. Proof of Authority to Conduct Business in Florida (Current Secretary of State 
Registration or Certificate of Status); 
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K. Public Entity Crimes Sworn Statement (Form C-413); 

L. Affidavit of Non-Collusion (Form C-414); 

M. Drug Free Workplace Affidavit (Form C-415); 

N. Ethics Statement (Form C-416); 

O. Anti-Kickback Affidavit (Form C-417); 

P. Trench Safety Affidavit (Form C-418); 

Q. Contractor's Licenses; and 

R. Any Other Relevant Information Regarding the Bid (Please Be Brief). 

ARTICLE 8 - DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the 
Instructions to Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 9 - BID SUBMITTAL 

9.01 The undersigned hereby declares that no person or persons, firm or corporation, other 
than the undersigned, are interested in this proposal as principals, and that this proposal 
is made without collusion with any person, firm, or corporation, and we have carefully 
and to our full satisfaction examined the Contract Documents, and that we have made a 
full examination of the location of the proposed work and the source of supply of 
materials, and we hereby agree to furnish and pay for all necessary labor, equipment, 
materials and services, fully understanding that the quantities shown herein are 
approximate only and that we will fully complete all necessary work in accordance with 
the Contract Documents and the requirements under them of the Engineer, within the 
time limit specified in this proposal for the LUMP SUM provided herein. 

9.02 This Bid is submitted by: 

If Bidder is: 

An Individual 

Name (typed or printed): _______________ _ 

8y: _________________________ _ 

(Individual's signature) 

Doing business as: __________________________ _ 
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A Partnership 

Partnership Name: ___________________ _ 

By: _________________________________________ ___ 

(Signature of general partner -- attach evidence of authority to sign) 

Name (typed or printed): ________________ _ 

A Corporation 

Corporation Name: ____________________ (SEAL) 

State of Incorporation: _______________ _ 

By: ________________________________ __ 

(Signature -- attach evidence of authority to sign) 

Name (typed or printed): __________________ _ 

Title: _______________________ _ 

Attest __________________________ __ 

Date of Qualification to do business in the State of Florida is __ ' __ ' __ . 

A Limited Liability Company 

Business Name: ______________________ _ 

State of Registration: ___________ _ 

By: ________________________________ _ 

(Signature -- attach evidence of authority to sign) 

Name (typed or printed): _____________________ _ 

Title: Managing Member 

Date of Qualification to do business in the State of Florida is __ ' __ ' __ . 
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Phone No. ____________ Fax No. _______________ _ 

E-mail _____________ _ 

SUBMITTED on ________ _ 

State Contractor License Nos. __________________ -_ 
[If applicable] 
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ATTACHMENT "A" 

SCHEDULE OF VALUES 
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Loxahatchee Groves Water Control District 

OGEM Surface Treatment 

"A Road ll North Schedule of Values 

Item Unit 

Mobilization Lump Sum 

Maintenance of 

Traffic Lump Sum 

Grade and Compact 

Existing Base Square Yard 

3" OGEM Surface Square Yard 

Fog Seal Square Yard 

Speed Humps Each 

Drainage and Grading 

Modifications Lump Sum 

Signing Each 

CONTINGENCY 

Estimated 

Quantity 

1 

1 

25,836 

25,836 

25,836 

24 

1 

159 

Contractor Name: 

Date: 

Unit Price 

$ 50;000.00 

IIA Road ll North (Total) 

----------------------
----------------------

Extended Price 

$ 50,000.00 

EJCDC C~410 Suggested Bid Form for Construction Contracts 
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved. 



Loxahatchee Groves Water Control District 

OGEM Surface Treatment 

"C Road ll North Schedule of Values 

Item Unit 

Mobilization Lump Sum 

Maintenance of 

Traffic Lump Sum 

Grade and Compact 

Existing Base Square Yard 

311 OGEM Surface Square Yard 

Fog Seal Square Yard 

Speed Humps Each 

Drainage and Grading 

Modifications Lump Sum 

Signing Each 

CONTINGENCY 

Estimated 

Quantity 

1 

1 

26,177 

26,177 

26/177 

28 

1 

217 

Contractor Name: 

Date: 

Unit Price 

$ 50,000.00 

lie Hoadll North (Total) 

----------------------

Extended Price 

$ 50,000.00 

EJCDC C-410 Suggested Bid Form for Construction Contracts 
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved. 



loxahatchee Groves Water Control District 

OGEM Surface Treatment 

"C Road!! South Schedule of Va lues 

Item Unit 

Mobilization Lump Sum 

Maintenance of 

Traffic Lump Sum 

Grade and Compact 

Existing Base Square Yard 

311 OGEM Surface Square Yard 

Fog Seal Square Yard 

Speed Humps Each 

Drainage and Grading 

Modifications lump Sum 

Signing Each 

CONTINGENCY 

Estimated 

Quantity 

1 

1 

16,932 

16,932 

16,932 

19 

1 

163 

Contractor Name: 

Date: 

Unit Price 

$ 50,000.00 

tic RoadH South (Total) 

----------------------
~------~--~~~----

Extended Price 

$ 50,000.00 
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Loxahatchee Groves Water Control District 

OGEM Surface Treatment 

"0 Road" North Schedule of Values 

Item Unit 

Mobilization Lump Sum 

Maintenance of 

Traffic Lump Sum 

Grade and Compact 

Existing Base Square Yard 

3" OGEM Surface Square Yard 

Fog Seal Square Yard 

Speed Humps Each 

Drainage and Grading 

Modifications Lump Sum 

Signing Each 

CONTINGENCY 

Estimated 

Quantity 

1 

1 

29,603 

29,603 

29,603 

26 

1 

161 

Contractor Name: 

Date: 

Unit Price 

$ 501000.00 

no Road l1 North (Total) 

----------------------

----------------------

Extended Price 

$ 50,000.00 
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

C-410A 
RELATED WORK EXPERIENCE 

This Bid shall be awarded only to a responsive and responsible Bidder qualified to provide the 
work specified. Each Bidder shall submit the following information: 

A. Relevant experience record demonstrating that the Bidder has a minimum of three (3) 
years experience in similar work. 

B. List a minimum of three (3) references complete with location, dates of contracts, and 
names, addresses and telephone numbers of Owners. 

C. List of equipment and facilities available to do the Work. 
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

C-410B 
LIST OF SUBCONTRACTORS* 

Name(s) of Subcontractor(s): 

Contract Person(s): 

Telephone Number(s): 

Facsimile Number(s): 

E-mail Address(es): 

Nature of Work: 

*NOTE: LGWCD reserves the right to reject a Bid if the Bid names a subcontractor who has 
previously failed in the proper performance of an award or failed to deliver on time contracts of a 
similar nature, or who is not in a position to perform properly under this award. LGWCD reserves 
the right to make a determination as to the foregoing. Subcontractors shall be subject to the same 
contractual requirements as the Contractor, including insurance coverage. 
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[NONE] 

LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

C-410C 
SUPPLEMENTAL INFORMATION 
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C-411 BID BOND 

LO)[3hatchee Groves 'Na!er Contrcl DistrIct 

BID OR PROPOSAL BOND 

KNOW ALL MEN BY THESE PRESENTS: That we, 
_________ , as Principal (Bidder), and 

375-020..{}9 
CONTRACTS ADMINISTRATION 

CGC-03!11 

as Surety, are Ileld and firmly bound unto theLoxahatchee Groves \i\tater Control District (hereinafter calied the Obligee), in the 
full and just sum of FIVE PERCENT (5%) of the actual tota!1 of the Proposal referred to herein (do not enter figures), in 
lav.,ful money of the United States of America, to be paid to the Obligee, to vvhich payment \-y'lli and truly to be made vole 
bind ourselves, our heirs, executors, administrators, successors and assignees, jointly and severally and firmly be these 
presents: 

WHEREAS, The said Principal is here\vlth submitting a proposal to the obligee for constructing or otherwise 
Improving a road(s) and/or bridge(s) or buildlng(s) in 
County, particularly known as Federal Aid Project No.(s) 
Finandal Project No_{s) _________________________ ProposallD 

NOW, THEREFORE. THE CONDHION OF THE ABOVE OBLIGATION IS SUCH, that if tile said Principal shall 
execute a contract and give bond for the faithful performance thereof within the time period as stipulated by the project 
specifications after being notified in 'Nriting of the award of such contract to Principal, or If the Surety shall pay the ObHgee 
the full amount of this bond, ttlen this obligation shaH be void; otherwise it shall remain in full force and effect. 

SIGNED, SEALED AND DATED THIS 

NAME Of SURETY: 

By: 
Florida Licensed Insurance Agent Of 

Attorney-in-Fact (Signature) 

day of 

Countersigned: _______________ _ 

Florida Licensed Insurance Agent 

Type/Print 

The following S1atement to be completed regarding the Florida Licensed Insurance Agent 

STATE OF 
COUNTY OF _______ _ 

Before me, the above signed authority, personally appemed 

____________ , who is personally known to me or has produced 

(Affix Surety Seal) 

Type/Print 

(type of 

identification) ·identification and is duly sworn, deposes and says that he/she is a duly 8utllorizedinsurance agent 

properly licensed under the laws ofttie state of Florida to represent 

of ________ ' a company autllorizecl to make corporate Surety Bonds under tile Jaws of 

Florida and acceptable as Surety on Federal Bonds and that he has signed or countersigned tile above bond on their behalf 

Sworn, and subscribed to before me this day of 

NotaJY Public, State of 

My commission expires: 

NOTE.: The prinCipal bidder is not required to sign this document, as execution of Form 37.5-020-08 specifically binds the 
principal bidder to the obligations arising from this document. Failure of the principal bidder to execute Form 375-020-08, or 
failure of the surety to execute this document, shall result in the bid bejing declared nonresponsive. 

NOTE: Power of Attorney showing authority of Florida Licensed Insurance Agent to sign on behalf of, and 
with this forrR Affix Corporate Seal of Surety. No Bid Bond is required if the total arnount oHlle bid is $4 
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

C·412·CORP 
CONTRACTOR'S CORPORATE RESOLUTION 

_____ ,' INC. ("COMPANY") 

WHEREAS, Loxahatchee Groves Water Control District, an independent special district of the State of 
Florida ("District"), has requested a bid to do certain Work as further set out in its Bid Documents; and 

WHEREAS, this corporation submitted a bid in accordance with the aforementioned Bid Documents; and 

WHEREAS, a proposed Agreement has been presented to this corporation by District for carrying out the 
Work as set forth in this corporation's bid; and 

WHEREAS, this corporation desires to enter into said Agreement with District; 

NOW, THEREFORE, BE IT RESOLVED, that , the D President, D Vice President or D 
_______ (other officer) of this corporation be, and is hereby authorized and directed to execute and 
deliver for, on behalf of, and in the name of this corporation and under its corporate seal the aforementioned 
Agreement, in the form of the copy submitted at this meeting or as thereafter negotiated with said copy being 
attached to and made a part of the Minutes of this meeting; and 

IT IS FURTHER RESOLVED, that the officers of this corporation be and they are hereby authorized, 
empowered, and directed in the name and for the account of this corporation to take or cause to be taken any 
and all such other and further action and to execute, acknowledge, and deliver any and all such other 
instruments as, in the judgment of such officers, may be necessary, proper, or convenient in order to carry out 
the intention of this Resolution. 

I certify that the foregoing is a true copy of a Resolution of the Board of Directors of , INC., a 
corporation duly organized and existing under the laws of the State of __ , having its principal place of 
business at , [and authorized and qualified to conduct business in the State of Florida], duly 
adopted in accordance with the By-Laws, and recorded in the Minutes of the meeting of said Board held on 
the day of 20 __ , and now in full force and effect; 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of the corporation this 
____ day of , 20 __ 

(CORPORATE SEAL) [INSET CORPORATE NAME] 

(Name Signed) 

Secretary 
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

C-412-LLC 
CONTRACTOR'S RESOLUTION OF AUTHORITY 

_____ , LLC ("COMPANY") 

WHEREAS, Loxahatchee Groves Water Control District, an independent special district of the State of 
Florida ("District"), has requested a bid to do certain work as further set out in its Bid Documents; and 

WHEREAS, this Company submitted a bid in accordance with the aforementioned Bid Documents; and 

WHEREAS, a proposed Agreement has been presented to this Company by District to perform the 
work set forth in this Company's bid; and 

WHEREAS, this Company desires to enter into the Agreement with District; 

NOW, THEREFORE, BE IT RESOLVED, that , the Managing Member of this 
Company, be and is hereby authorized and directed to execute and deliver for, on behalf of, and in the 
name of this Company the aforementioned Agreement, in the form of the copy submitted at this meeting or 
as thereafter negotiated, with a copy thereof being attached to and made a part of the Minutes of this 
meeting; and 

IT IS FURTHER RESOLVED, that the Managing Member of this Company be and he is hereby 
authorized, empowered, and directed in the name and for the account of this Company to take or cause to 
be taken any and all such other and further action and to execute, acknowledge, and deliver any and all 
such other instruments as, in the judgment of such officers, may be necessary, proper, or convenient in 
order to carry out the intention of this Resolution. 

I certify that the foregoing is a true copy of a Resolution of the Managers of , LLC, a limited 
liability company duly organized and existing under the laws of the State of , having its 
principal place of business at , and authorized and qualified to conduct business 
in the State of Florida, duly adopted in accordance with its Articles of Organization or Operating Agreement, 
and recorded in the Minutes of the meeting of the Managers held on the day of ___ _ 
20 __ , and now in full force and effect. 

IN WITNESS WHEREOF, I have hereunto subscribed my name this __ day of ___ _ 
on behalf of the Company. 

[SEAL] _____ , LLC, a ___ Limited Liability Company 

(Name Signed) 

(Name Printed) 

Its Managing Member 
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STATE OF ___ _ 

COUNTY OF __ _ 

The foregoing instrument was acknowledged before me this day of __ , 20_, by 

_____ , as Managing Member of , LLC, on behalf of the Company who is D 

personally known to me or who has produced __________ as identification. 

(NOTARY STAMP) 

Notary Public 

State of ___ _ 

My Commission Expires: _________ _ 
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

FORM C-413 
SWORN STATEMENT UNDER SECTION 287.133(3)(a), 

FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES 

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER 
OFFICER AUTHORIZED TO ADMINISTER OATHS. 

1. This sworn statement is submitted to Loxahatchee Groves Water Control District by 
_____________ for a Florida corporation, whose 
business address is and -----------------------------------------------
whose Federal Employer Identification number (FEIN) is ____________ .....;. 

2. I understand that a "public entity crime: as defined in Paragraph 287.133(1 )(g), Florida Statutes, means 
a violation of any state or federal law by a person with respect to and directly related to the transaction of 
business with any public entity or with an agency or political subdivision of any other state or with the United 
States, including but not limited to, any bid or contract for goods or services to be provided to any public entity 
or an agency or political subdivision of any other state or of the United states and involving antitrust, fraud, 
theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation. 

3. I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1 )(b), Florida Statutes, 
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any 
federal or state trial court of record relating to charges brought by indictment or information after July 1, 1989, 
as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere. 

4. I understand that an "affiliate" as defined in Paragraph 287.133(1 )(a), Florida Statutes means: 

1. A predecessor or successor of a person convicted of a public entity crime; or 

2. An entity under the control of any natural person who is active in the management of the entity 
and who has been convicted of a public entity crime. The term "Affiliate" includes those officers, directors, 
executives, partners, shareholders, employees, members, and agents who are active in the management of an 
affiliate. The ownership by one person of shares constituting a controlling interest in another person, or a 
pooling of equipment or income among persons when not for fair market value under an arm's length 
agreement, shall be prima facie case that one person controls another person. A person who knowingly enters 
into a jOint venture with a person who has been convicted of a public entity crime in Florida during the 
preceding 36 months shall be considered an affiliate. 

Based on information and belief, the statement which I have marked below is true in relation to the 
entity submitting this sworn statement. [Please indicate which statement applies.] 

Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners, 
shareholders, employees, members, or agents who are active in management of the entity, nor any 
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July 
1, 1989. 

The entity submitting this sworn statement, or one of more of the officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in management of the entity, or 
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 

C413-1 



1, 1989. 

Tile entity submitting this sworn statement, or one or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, or an affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. However, there has been a subsequent proceeding before a Hearing 
Officer of the State of Florida, Division of Administrative Hearings and the Final Order entered by the 
Hearing Officer determined that it was not in the public interest to place the entity submitting this sworn 
statement on the convicted vendor list. (attach a copy of the final order) 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE 
PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY. I 
ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING 
INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, 
FLORIDA STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN 
THIS FORM. 

Name and Title 

Before me personally appeared , to me well known and known to me to be 
the person described in and who executed the foregoing instrument, and acknowledged to and before me that 
he/she executed said instrument for the purposes therein expressed. 

WITNESS my hand and official seal, this __ day of _____ , 20. 

Notary Public, State of Florida 
My Commission Expires: 
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 

State of 

OGEM ROAD SURFACE TREATMENT 
PROJECT NO. 2011-002 

C-414 
NON-COLLUSION AFFIDAVIT 

-----------
County of ________ _ 

_______________ , being first duly sworn, deposes and says that: 

1. He/she is of the party making the foregoing proposal or bid 
("Bidder"), and 
2. The proposal or bid is genuine and not collusive or sham; and 
3. Bidder has not colluded, conspired, connived or agreed, directly or indirectly, with any bidder or person, 
to put in a sham bid or to refrain from bidding, and has not in any manner, directly or indirectly, sought by 
agreement or collusion, or communication or conference, with any person, to fix the bid price of affiant or of 
any other bidder, or to fix overhead, profit or cost element of said bid price, or of that of any other bidder, or 
to secure any advantage against Loxahatchee Groves Water Control District of any person interested in the 
proposed contract; and 
4. All statements in the proposal or bid are true. 

(Bidder, if the bidder is an individual; 
Partner, if the bidder is a partnership; 
Officer, if the bidder is a corporation) 

(Bidder/Company Name) 

STATEOF ___________ _ 
COUNTY OF _________ __ 

The foregoing instrument was acknowledged before me this ___ day of 20 by 
_____________ , the ______ of _____________ (name 
of company), a (state) , on behalf of the company. He/she is __ _ 
personally known to me or has produced as identification. 

[NOTARY SEAL] 
(Signature of notary public) 

(Name of notary type, printed or stamped) 

My commission expires: 
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

C-415 
DRUG-FREE WORKPLACE CERTIFICATION 

Preference shall be given to businesses with drug-free workplace programs. Pursuant 
to Section 287.087, Florida Statutes, whenever two or more competitive solicitations 
that are equal with respect to price, quality, and service are received by the State or by 
any political subdivision for the procurement of commodities or contractual services, a 
response received from a business that certifies that it has implemented a drug-free 
workplace program shall be given preference in the award process. Established 
procedures for processing tie responses will be followed if none of the tied providers 
has a drug free workplace program. In order to have a drug-free workplace program, a 
business shall: 

1. Publish a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is 
prohibited in the workplace and specifying the actions that will be taken against 
employees for violations of such prohibition. 

2. Inform employees about the dangers of drug abuse in the workplace, the 
business's policy of maintaining a drug-free workplace, any available drug 
counseling, rehabilitation, and employee assistance programs, and the penalties 
that may be imposed upon employees for drug abuse violations. 

3. Give each employee engaged in providing the commodities or contractual 
services that are under proposal a copy of the statement specified in Subsection 
(1 ). 

4. In the statement specified in Subsection ("I), notify the employees that, as a 
condition of working on the commodities or contractual services that are under 
proposal, the employee will abide by the terms of the statement and will notify the 
employer of any conviction of, or plea of guilty or nolo contendere to, any 
violation of Chapter 894, Florida Statutes, or of any controlled substance law of 
the United States or any state, for a violation occurring in the workplace no later 
than five (5) days after such conviction. 

5. Impose a sanction on any employee who is so convicted or require the 
satisfactory participation in a drug abuse assistance or rehabilitation program as 
such is available in the errlployee's community. 

6. Make a good faith effort to continue to maintain a drug-free workplace through 
implementation of applicable laws, rules and regulations. 
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As the person authorized to sign the statement, I certify that this firm com plies fully with 
the above requirements. 

BUSINESS NAME PROVIDER'S SIGNATURE 
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

C-416 
ETHICS STATEMENT 

WHEREAS, Owner and Contractor intend by this Ethics Statement (Statement) 
to address certain ethical understandings as to the Contractor's award or selection for 
its past, present or future provision of services or material pursuant to this Agreement. 

NOW, THEREFORE, Owner and Contractor for and in consideration of the 
mutual understandings and covenants set forth in the Agreement together with other 
good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, do agree as follows: 

SECTION 1. RECITALS. The above Recitals are true and correct to the best of the 
knowledge of the parties hereto and are incorporated herein by this reference. 

SECTION 2. STATEMENT. Contractor does hereby warrant, covenant, represent and 
state as follows: 

(a) It has not, nor will it employ or retain any person, other than a bona fide 
employee working solely for Contractor, to solicit or secure Owner's award or selection 
of Contractor for the provision of services or materials pursuant to Agreement. 

(b) It has not, nor will it payor agree to pay any person, other than a bona fide 
employee working for Contractor, any fee, comrrlission, percentage, gift or other 
consideration that was or is contingent upon or resulting from Owner's award or 
selection of Contractor for the provision of services or materials pursuant to the 
Agreement. 

(c) It has not, nor will it pay any money or contribution to any officer, 
employee or consultant of Owner as a fee, commission, kickback, reward or gift directly 
or indirectly by any employee, consultant, officer, manager, member or director of the 
Contractor in the obtaining of Owner's award or selection of Contractor for the provision 
of services or materials pursuant to the Agreement. 

(d) It has not, nor will it collude, conspire, connive or agree directly or 
indirectly with any person or firm in the submission of a collusive or sham proposal in 
connection with Owner's award or selection of the Contractor for the provision of 
services or materials pursua nt to the Agreement. 
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SECTION 3. ENFORCEMENT. If Owner determines that Contractor has violated any of 
its warranties, covenants, representations and statements as set forth in this Statement, 
Owner may terminate the Agreement with Contractor without liability and, at its 
discretion, Owner shall be entitled to deduct or otherwise recover from Contractor the 
full amount of any fee, commission, percentage, gift or other consideration that 
Contractor paid in order to obtain Owner's award or selection of Contractor for the 
provision of services or materials pursuant to the Agreement. 

SECTION 4. CONFLICTS. To the extent there is any conflict between the provisions of 
this Statement and the Contract Documents, the terms and provisions of this Statement 
shall prevail. 

EXECUTED by Owner this ___ day of ______________ ,20 __ _ 

[DISTRICT SEAL] OWNER: 
LOXAHATCHEE GROVES WATER 
CONTROL DISTRICT 

Attest: By: ____________ _ 

Print Name: -----------
Title: -------------

Secretary 

EXECUTED by Contractor this ____ day of ______________ _ 

(SEAL) [INSERT NAME] 

Attest: By: ____________ _ 

Print Name: ----------------Title: ------------------By: ____________________ _ 
Secretary 
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

C-417 

ANTI·KICKBACK AFFIDAVIT 

STATE OF FLORIDA ) 

COUNTY OF ________ _ 
) ss 
) 

I, the undersigned, hereby duly sworn, depose and say that no money or contributions have or will 
be paid to any officer(s) or employee(s) of the Loxahatchee Groves Water Control District as a commission, 
kickback, reward of gift, directly or indirectly by me or any member of my firm or by an officer of the firm, as 
a result of or in connection with my Firm's submittal of the attached Bid. 

By: ____________________________ _ 

(Signature) 

Print ---------------------
(Name Printed) 

(Title) 

Sworn and subscribed before me this ____ day of _________ , 20_ 

(Notary Seal) 
NOTARY PUBLIC, State of Florida 
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LOXAHATCHEE GROVES WATER CONTROL DISTRICT 
REQUEST FOR BIDS FOR 

CONSTRUCTION SERVICES 
OGEM ROAD SURFACE TREATMENT 

PROJECT NO. 2011-002 

C-418 

TRENCH SAFETY AFFIDAVIT 

___________ ("Contractor") hereby provides written assurance that compliance with 
applicable Trench Safety Standards identified in the Occupational Safety & Health Administration's 
Excavation Safety Standards, (OSHA) 29 C.F.R.S. 1926.650 Subpart P will be adhered to during trench 
excavation in accordance with Florida Statutes 553.60 through 553.64 inclusive ["Trench Safety Act"], a 
copy of which is attached. 

The undersigned acknowledges that, included in the various items of its proposal and in the Total Bid Price, 
are costs for complying with the Florida "Trench Safety Act" as summarized below: (Attach additional 
sheets as necessary) 

: ($ c;;hedule 

Total 

, ..... 

Trenoh Safety Measure 
($JoP~J Trench Shield, etc.) 

[CONTRACTOR] 

BY: 

, 

$ 
$ 
$ 
$ 
$ 

----------------(Signature) 

(Name printed: 

ITS: ----------------------------
(Title) 

Date: --------------------------
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STATE OF FLORIDA ) 
COUNTY OF PALM BEACH ) 

Subscribed and Sworn to (or affirmed) before me on ____________ --->.(date) by __ 

known to me or has presented ______________ ----Io.(type of identification) as 

identification. (Notary Seal) 

Notary Public Signature and Seal 

Print Notary Name and Commission No. 
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The 2011 Florida Statutes 

CHAPTER 553 

BUILDING CONSTRUCTION STANDARDS 

PART III 

TRENCH SAFETY ACT (55. 553.60-553.64) 

553.60 Short title.-This act may be cited as the "Trench Safety Act." 

History.-s. 1, ch. 90-96. 

553.61 Intent.-The purpose and intent of this act is to provide for increased worker safety by requiring 

compliance with sufficient standards for trench safety. 

History.-s. 2, ch. 90-96. 

553.62 State standard.-The Occupational Safety and Health Administration's excavation safety 

standards, 29 C.F.R. s. 1926.650 Subpart P, are hereby incorporated as the state standard. 

History.-s. 3, ch. 90-96; s. 31, ch. 2011-213. 

553.63 Trench excavations in excess of 5 feet deep; required information.-On all specific contracts for 

trench excavation in which such excavation will exceed a depth of 5 feet: 

(1 )The contract bid submitted by the contractor who will perform such excavation shall include: 

(a)A reference to the trench safety standards that will be in effect during the period of construction of the 

project. 

(b )Written assurance by the contractor performing the trench excavation that such contractor will comply 

with the applicable trench safety standards. 

(c)A separate item identifying the cost of compliance with the applicable trench safety standards. 

(2)A contractor performing trench excavation shall: 

(a)As a minimum, comply with the excavation safety standards which are applicable to a project. 

(b)Adhere to any special shoring requirements, if any, of the state or other political subdivisions which may 

be applicable to such a project. 

(c)lf any geotechnical information is available from the owner, the contractor, or otherwise, the contractor 

performing trench excavation shall consider this information in the contractor's design of the trench safety 

system which it will employ on the project. This paragraph shall not require the owner to obtain geotechnical 

information. 

History.-s. 4, ch. 90-96. 
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553.64 Certain requirements for contract bids.-The separate item identifying the cost of compliance with 

trench safety standards shall be based on the linear feet of trench to be excavated. The separate item for 

special shoring requirements, if any, shall be based on the square feet of shoring used. Every separate item 

shall indicate the specific method of compliance as well as the cost of that method. 

History.-s. 5, ch. 90-96. 
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THIS AGREEMENT is by and between LOXAHATCHEE GROVES WATER CONTROL 
DISTRICT, an independent special district of the State of Florida ("Owner") and 
_________________ , a ("Contractor"). 

Owner and Contractor, in consideration of the mutual covenants set forth herein, agree as 
follows: 

ARTICLE 1 - THE WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. 
The Work is generally described as follows: 

Construction services for approximately 9 nliles of Open-Graded Emulsified Mix 
(OGEM) surface treatment of certain roads, finish grading, speed tables, signage, 
and drainage modifications. 

ARTICLE 2 - THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or 
only a part is generally described as follows: 

Approximately 9 miles of Open-Graded Emulsified Mix (OGEM) surface treatment 
of certain roads, finish grading, speed tables, signage, and drainage 
modifications, more particularly described as follows: 

• A Road (North) - from Okeechobee Blvd to North Road and North Road from A 
Road to a point half way between A Road and B Road; and 

• C Road (North) - fron1 Okeechobee Blvd to North Road and North Road from a 
point half way between B Road and C Road to a point half way between C Road 
and D Road; and 

• C Road (South) - from Collecting Canal Road to Okeechobee Blvd and Collecting 
Canal Road from a point half way between B Road and C Road to a point half way 
between C Road and D Road; and 

• D Road (North) - from Okeechobee Blvd to North Road and North Road from a 
point half way between C Road and D Road to a point half way between D Road 
and E Road. 
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ARTICLE 3 - ENGINEER 

3.01 Owner and Contractor acknowledge that Owner has engaged ERDMAN ANTHONY OF 
FLORIDA, INC., to act as Owner's representative, assume all duties and 
responsibilities, and have the rights and authority assigned to Engineer in the Contract 
Documents in connection with the completion of the Work in accordance with the 
Contract Documents. 

ARTICLE 4 - CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, SUbstantial Completion, and completion and 
readiness for final payment as stated in the Contract Documents are of the essence of 
the Contract. 

4.02 Days to Achieve Substantial Completion and Final Payment 

A. The Work will be substantially completed within seventy-five (75) days after the date 
when the Contract Times commence to run as provided in Paragraph 2.03 of the 
General Conditions, and completed and ready for final payment in accordance with 
Paragraph 14.07 of the General Conditions within ninety (90) days after the date when 
the Contract Times commence to run. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 
4.01 above and that Owner will suffer financial loss if the Work is not completed within 
the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in 
accordance with Article 12 of the General Conditions. The parties also recognize the 
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding 
the actual loss suffered by Owner if the Work is not completed on time. Accordingly, 
instead of requiring any such proof, Owner and Contractor agree that as liquidated 
damages for delay (but not as a penalty), Contractor shall pay Owner $760.00 for 
each day that expires after the time specified in Paragraph 4.02 above for Substantial 
Completion until the Work is substantially complete. After Substantial Completion, if 
Contractor shall neglect, refuse, or fail to complete the remaining Work within the 
Contract Time or any proper extension thereof granted by Owner, Contractor shall pay 
Owner $1080.00 for each day that expires after the time specified in Paragraph 4.02 
above for completion and readiness for final payment until the Work is completed and 
ready for final payment. 

ARTICLE 5 - CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents an amount in current funds equal to the sum of the amounts determined 
pursuant to Paragraph 5.01.A, below: 

A. For all Work, at the prices stated in Contractor's Bid, attached hereto as an exhibit. 

EJCDC C-S20 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (LumpSumlStipulated Price) 
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved. 

Page 4 of 11 



ARTICLE 6 - PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the 
General Conditions. Applications for Payment will be processed by Engineer as 
provided in the General Conditions. 

B. Unless otherwise specified herein, for the purpose of compliance with Section 
218.735(1), F.S. (Local Government Prompt Payment Act), Owner's Agent to whom 
Contractor may submit Applications for Paymlent or invoices bye-mail shall be: 

Laura Hover 
hoverl@erdmananthony.com 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor's Applications for Payment on or about the __ day of each month during 
performance of the Work as provided in Paragraph 6.02.A.1 below. All such payments 
will be measured by the schedule of values established as provided in Paragraph 
2.07.A of the General Conditions (and in the case of Unit Price Work based on the 
number of units conlpleted) or, in the event there is no schedule of values, as 
provided in the General Requirements. 

1. Prior to Substantial Completion, progress payments will be made in an amount 
equal to the percentage indicated below but, in each case, less the aggregate of 
payments previously made and less such amounts as Engineer may determine or 
Owner may withhold, including but not limited to liquidated damages, in 
accordance with Paragraph 14.02 of the General Conditions. 

a. __ percent of Work completed (with the balance being retainage). If the 
Work has been 50 percent completed as determined by Engineer, and if the 
character and progress of the Work have been satisfactory to Owner and 
Engineer, then as long as the character and progress of the Work remain 
satisfactory to Owner and Engineer, there will be no additional retainage; and 

b. __ percent of cost of materials and equipment not incorporated in the Work 
(with the balance being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to __ percent of the Work completed, less such amounts 
as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General 
Conditions and less __ percent of Engineer's estimate of the value of Work to be 
completed or corrected as shown on the tentative list of items to be completed or 
corrected attached to the certificate of Substantial Completion. 
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6.03 Final Payment 

A. Upon final corrlpletion and acceptance of the Work in accordance with Paragraph 
14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price 
as recommended by Engineer as provided in said Paragraph 14.07. 

ARTICLE 7 - INTEREST 

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall 
bear interest at the rate of eighteen (18) percent per annum. 

ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other 
related data identified in the Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the 
general, local, and Site conditions that may a1fect cost, progress, and performance of 
the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions relating 
to existing surface or subsurface structures at the Site (except Underground 
Facilities), if any, that have been identified in Paragraph SC-4.02 of the 
Supplementary Conditions as containing reliable "technical data," and (2) reports and 
drawings of Hazardous Environmental Conditions, if any, at the Site that have been 
identified in Paragraph SC-4.06 of the Supplementary Conditions as containing 
reliable "technical data." 

D. E. Contractor has considered the information known to Contractor; information 
commonly known to contractors doing business in the locality of the Site; information 
and observations obtained from visits to the Site; the Contract Documents; and the 
Site-related reports and drawings identified in the Contract Documents, with respect to 
the effect of such information, observations, and documents on (1) the cost, progress, 
and performance of the Work; (2) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, including any specific 
means, methods, techniques, sequences, and procedures of construction expressly 
required by the Contract Documents; and (3) Contractor's safety precautions and 
programs. 

F. Based on the information and observations referred to in Paragraph 8.01.E above, 
Contractor does not consider that further examinations, investigations, explorations, 
tests, studies, or data are necessary for the performance of the Work at the Contract 
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Price, within the Contract Times, and in accordance with the other terms and 
conditions of the Contract Documents. 

G. Contractor is aware of the general nature of work to be performed by Owner and 
others at the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the 
written resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performance and furnishing of the Work. 

ARTICLE 9 - CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to 12, inclusive). 

2. Performance bond (pages __ to __ , inclusive). 

3. Payment bond (pages __ to __ , inclusive). 

4. Other bonds (pages __ to __ , inclusive). 

5. General Conditions (C-700) (pages i to 62, inclusive). 

6. Supplementary Conditions (C-BOO) (pages 1 to 21, inclusive). 

7. Specifications as listed in the table of contents of the Project Manual. 

B. Drawings consisting of __ sheets with each sheet bearing the following general 
title: __ [or] the Drawings listed on attached sheet index. 

9. Addenda(numbers __ to __ , inclusive). 

10. Exhibits to this Agreement (enumerated as follows): 

a. Contractor's Bid (pages to __ , inclusive). 

b. Documentation submitted by Contractor prior to Notice of Award (pages __ 
to __ , inclusive). 

c. [List other required attachments (if any), such as documents required by 
funding or lending agencies]. 

11. The following which may be delivered or issued on or after the Effective Date of 
the Agreement and are not attached hereto: 
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a. Notices to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as 
provided in Paragraph 3.04 of the General Conditions. 

ARTICLE 10 - MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General 
Conditions and the Supplementary Conditions. 

10.02 Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the Contract will be 
binding on another party hereto without the written consent of the party sought to be 
bound; and, specifically but without limitation, moneys that may become due and 
moneys that are due may not be assigned without such consent (except to the extent 
that the effect of this restriction may be limited by law), and unless specifically stated 
to the contrary in any written consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under the Contract Documents. 

B. The aforementioned prohibition against assignnlent shall not apply to the assignment 
by Owner to another governmental entity or agency of all of the warranties or 
guarantees set forth in the Standard General Conditions or Supplementary Conditions 
that Contractor is required to provide pursuant to this Agreement, which assignment is 
hereby authorized and approved by Contractor. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal 
representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in 
the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable 
under any Law or Regulation shall be deemed stricken, and all remaining provisions 
shall continue to be valid and binding upon Owner and Contractor, who agree that the 
Contract Documents shall be reformed to replace such stricken provision or part 
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thereof with a valid and enforceable provision that comes as close as possible to 
expressing the intention of the stricken provision. 

10.05 Contractor's Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive or coercive 
practices in conlpeting for or in executing the Contract. For the purposes of this 
Paragraph 15.05: 

1. "corrupt practice" means the offering, giving, receiving or soliciting of any thing of 
value to influence the action of a public official in the bidding process or in the 
Contract execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid prices at artificial non-competitive levels, or (c) to 
deprive Owner of the benefits of free and open competition; 

3. "collusive practice" means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of ()wner, a purpose of which is to establish 
Bid prices at artificial, non-competitive levE~ls; and 

4. "coercive practice" means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 

10.06 Successors and Assigns. 

A. Owner and Contractor each binds itself, its partners, successors, assigns and legal 
representatives to the other party hereto, its partners, successors, assigns and legal 
representatives in respect to all covenants, agreements and obligations contained in 
the Contract Documents. 

10.07 Severability. 

A. Any provision of the Contract Documents held to be void or unenforceable under any 
Law or regulation shall be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon Owner and Contractor, who agree that the 
Contract Documents shall be reformed to replace such stricken provision or part 
thereof with a valid and enforceable provision that comes as close as possible to 
expressing the intent of the stricken provision. 

10.08 Non-Disclosure 

A. Contractor agrees to the non-disclosure provisions of §119.07(3), Florida Statutes, for 
any building plans, blueprints, scholastic drawings and diagrams, including draft, 
prelim airy, and final formats, which depict the internal layout and structural elements 
of a building, arena, stadium, water treatnlent facility, or other structure being 
constructed pursuant to this Agreement. 
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10.09 Indemnification. 

A. The parties agree that 1 % of the total compensation paid to Contractor for 
performance of this Agreement shall represent the specific consideration for 
Contractor's indemnification of Owner and Engineer as set forth in paragraphs 6.30 
and 6.31 of the General Conditions. 

B. It is the specific intent of the parties hereto that the foregoing indemnification complies 
with §725.06, Florida Statutes (Chapter 72~5). It is further the specific intent and 
agreement of the parties that all of the Contract Documents on this Project are being 
amended to include the foregoing indemnification and the "Specific Consideration" 
therefore. 

1 0.10 Other Provisions 

[Insert other provisions here if applicable.] 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have 
been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or 
have been identified by Owner and Contractor or on their behalf. 

This Agreement will be effective on the date the last party signs (which is the Effective Date of the 
Agreement). 

Executed by Owner this __ day of 
______ ,' 20_-

OWNER: 
LOXAHATCHEE GROVES WATER CONTROL 
DISTRICT, a independent special district of the 
State of Florida 

By: 

Name Signed) 

(Name Printed) 

Title: President 

[District Seal] 

Attest __________ _ 

Title: Secretary 

Address for giving notices: 
13476 61 st Street N. 
West Palm Beach, FL 33412 

Owner is a public body. Evidence of authority to 

Executecl by Contractor this __ day of 
,20 _ 

CONTRACTOR: 

By: 

(Name Signed) 

(Name Printed) 

Title: 

(If Contractor is a corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.) 

[Corporate Seal]] 

Attest __________ _ 

Title: 

Address for giving notices: 

License No.: 
(Where applicable) 

sign and resolution or other documents Agent for seNice of process: 
authorizing execution of this Agreement. Is 
attached .. 
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FORMC-610 
PERFORMANCE BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): 

OWNER (Name and Address): 
Loxahatchee Groves Water Control 
District 
P.O. Box 407 
Loxahatchee, FL 33470-0407 

CONTRACT 
Effective Date of 
Agreement: 
Amount:OOOOOOO 
Description (Name and Location): 

BOND 
Bond Nunlber: 
Date (Not earlier than Effective Date 0/ 
Agreement): 
Atnount: 
Modifications to this Bond Form: 

SURETY (Name, and Address a/Principal Place a/Business): 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

_____________ (Seal) ________________ (Seal) 

Contractor's Natne and Corporate Seal Surety's Name and Corporate Seal 

By: By: 
Signature Signature (Attach Power of Attorney) 

Print Name Print Name 

Title Title 

Attest: Attest: 
Signature Signature 

Title Title 
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors, and to Owner for the performance of the Contract, which is incorporated herein by 
reference. 

1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to 
participate in conferences as provided in Paragraph 2.1. 

2. If there is no Owner Default, Surety's obligation under this Bond shall arise after: 
2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that 

Owner is considering declaring a Contractor Default and has requested and attempted to arrange a 
conference with Contractor and Surety to be held not later than 15 days after receipt of such notice 
to discuss methods of performing the Contract. If Owner, Contractor, and Surety Contractor 
shall be allowed a reasonable time to perform the Contract, but such an agreement shall not waive 
Owner's right, if any, subsequently to declare a Contractor Default; and 

2.2 Owner has declared a Contractor Default and fonnally terminated Contractor's right to complete 
the Contract. Such Contractor Default shall not be declared earlier than 20 days after Contractor 
and Surety have received notice as provided in Paragraph 2.1; and 

2.3 Owner has agreed to pay the Balance of the Contract Price to: 
1. Surety in accordance with the terms of the Contract; or 
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract. 

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety's expense, 
take one of the following actions: 

3.1 Arrange for Contractor, with consent of Owner, to perfonn and cOlnplete the Contract; or 
3.2 Undertake to perform and complete the Contract itself, tlu'ough its agents or through independent 

contractors; or 
3.3 Obtain bids or negotiated proposals fi:om qualified contractors acceptable to Owner for a contract 

for performance and completion of the Contract, arrange for a contract to be prepared for execution 
by Owner and contractor selected with Owner's concurrence, to be secured with performance and 
paytnent bonds executed by a qualified surety equivalent to the bonds issued on the Contract, and 
pay to Owner the amount of damages as described in Paragraph 5 in excess of the Balance of the 
Contract Price incurred by Owner resulting from Contractor Default; or 

3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and 
with reasonable prOlnptness under the circumstances: 

1. After investigation, determine the amount for which it may be liable to Owner and, as soon as 
practicable after the amount is determined, tender payment therefor to Owner; or 

2. Deny liability in whole or in part and notify Owner citing reasons therefor. 

4. If Surety does not proceed as provided in Paragraph 3 with reasonable prOlnptness, Surety shall be 
deemed to be in default on this Bond 15 days after receipt of an additional written notice fi'om Owner to 
Surety demanding that Surety perform its obligations under this Bond, and Owner shall be entitled to enforce 
any remedy available to Owner. If Surety proceeds as provided in Paragraph 3.4, and Owner refuses the 
payment tendered or Surety has denied liability, in whole or in part, without further notice Owner shall be 
entitled to enforce any remedy available to Owner. 

5. After Owner has terminated Contractor's right to complete the Contract, and if Surety elects to act under 
Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those 
of Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than those 
of Owner under the Contract. To the liInit of the alnount of this Bond, but subject to commitment by Owner 
of the Balance of the Contract Price to mitigation of costs and damages on the Contract, Surety is obligated 
without duplication for: 

EJCDC C-610 Performance Bond 
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5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract; 
5.2 Additional legal, design professional, and delay costs resulting frOln Contractor's Default, and 

resulting from the actions of or failure to act of Surety under Paragraph 3; and 
5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages 

caused by delayed performance or non-performance of Contractor. 

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the 
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such 
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than Owner 
or its heirs, executors, administrators, or successors. 

7. Surety hereby waives notice of any change, including changes of time, to Contract or to related 
subcontracts, purchase orders, and other obligations. 

8. Any proceeding, legal or equitable, under this Bond may be instituted in any comt of competent 
jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted within 
two years after Contractor Default or within two years after Contractor ceased working or within two years 
after Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the 
provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to 
sureties as a defense in the jurisdiction of the suit shall be applicable. 

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature 
page. 

10. When this Bond has been funlished to cOlnply with a statutory requirement in the location where the 
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be 
deelned deleted herefrom and provisions confonning to such statutory requirement shall be deelned 
incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common 
law bond. 

11. This Bond is executed pursuant to Florida Statutes Section 255.05 (6) and is subject to the notice and 
tilne limitation provisions in FS 255.05(2). 

12. Definitions. 
12.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the 

Contract after all proper adjustments have been mad~~, including allowance to Contractor of any 
atnounts received or to be received by Owner in settlement of insurance or other Claims for 
damages to which Contractor is entitled, reduced by all valid and proper payments made to or on 
behalf of Contractor under the Contract. 

12.2 Contract: The agreement between Owner and Contractor identified on the signature page, 
including all Contract Documents and changes thereto. 

12.3 Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform 
or otherwise to comply with the tenns of the Contract. 

12.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor 
as required by the Contract or to perfonn and complete or otherwise comply with the other tenns 
thereof. 

FOR INFORMATION ONLY Surety Agency or Broker: (Name, Address and Telephone): 

Perforlinanice Bond 
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FORMC-615 
PAYMENT BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of 
Business): 

OWNER (Name and Address): 
Loxahatchee Groves Water Control District 
P.O. Box 407 
Loxahatchee, FL 33470-040 

CONTRACT 
Effective Date of Agreement: 
AmountOOOOOOO 
Description (Name and Location): 

BOND 
Bond Number: 
Date (Not earlier than Effective Date of 
Agreement): 
Amount: 
Modifications to this Bond Form: 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each 
cause this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

----------------------------- (Seal) (Seal) 
Contractor's Name and Corporate Seal Surety's Natne and Corporate Seal 

By: By: 
Signature Signature (Attach Power of Attorney) 

Print Name Print Name 

Title Title 

Attest: Attest: 
Signature Signature 

Title Title 

EJCDC C~615(A) Payment March 2008 
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use 
in the performance of the Contract, which is incorporated herein by reference. 

1. With respect to Owner, this obligation shall be null and void if Contractor: 

1.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and 

1.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging 
non-payment by Contractor by any person or entity who furnished labor, materials, or equipment 
for use in the performance of the Contract, provided Owner has prolnptly notified Contractor and 
Surety (at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and 
tendered defense of such claims, demands, liens, or suits to Contractor and Surety, and provided 
there is no Owner Default. 

2. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment, 
directly or indirectly, for all sums due. 

3. Surety shall have no obligation to Claimants under this Bond until: 

3.1 Claimants who are elnployed by or have a direct contract with Contractor have given notice to 
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, 
stating that a claim is being made under this Bond and, with substantial accuracy, the anl0unt of the 
claim. 

3.2 Claimants who do not have a direct contract with Contractor: 
1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within 

90 days after having last performed labor or last furnished materials or equipment included in the 
claitn stating, with substantial accuracy, the alnount of the clainl and the name of the party to 
whom the materials or equipnlent were furnished or supplied, or for whom the labor was done or 
performed; and 

2. Have either received a rejection in whole or in part from Contractor, or not received within 30 
days of furnishing the above notice any cOlnmunication from Contractor by which Contractor had 
indicated the claim will be paid directly or indirectly; and 

3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the 
address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a 
claim is being made under this Bond and enclosing a copy of the previous written notice 
furnished to Contractor. 

4. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is 
sufficient compliance. 

5. Reserved. 

6. Surety's total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be 
credited for any payments made in good faith by Surety. 

7. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the 
Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner 
accepting this Bond, they agree that all funds earned by Contractor in the perfomlance of the Contract are 
dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Owner's priority to use 
the funds for the completion of the Work. 

8. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated 
to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this 
Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or 
otherwise have obligations to Claimants under this Bond. 
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9. Surety hereby waives notice of any change, including changes of time, to the Contract or to related 
subcontracts, purchase orders, and other obligations. 

10. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent 
jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one 
year from the date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3, 
or (2) on which the last labor or service was performed by anyone or the last materials or equipment were 
furnished by anyone under the Contract, whichever of (1) or (2) fIrst occurs. If the provisions of this 
paragraph are void or prohibited by law, the minimuln period of limitation available to sureties as a defense 
in the jurisdiction of the suit shall be applicable. 

11. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the 
signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be 
sufficient compliance as of the date received at the address shown on the signature page. 

12. When this Bond has been furnished to comply with a statutory requirement in the location where the 
Contract was to be perfonned, any provision in this Bond conflicting with said statutory requirement shall be 
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed 
incorporated herein. The intent is that this Bond shall be constlued as a statutory Bond and not as a COffilnon 
law bond. 

13. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor 
shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

14. This Bond is executed pursuant to Florida Statutes Section 255.05 (6) and is subject to the notice and 
time limitation provisions in FS 255.05(2). 

15. Definitions 

15.1 Claimant: An individual or entity having a direct contract with Contractor, or with a fIrst-tier 
subcontractor of Contractor, to furnish labor, nlaterials, or equipment for use in the performance of 
the Contract. The intent of this Bond shall be to include without limitation in the tenns "labor, 
materials or equipment" that part of water, gas, power, light, heat, oil, gasoline, telephone service, 
or rental equipment used in the Contract, architectural and engineering services required for 
perfonnance of the Work of Contractor and Contractor's subcontractors, and all other items for 
which a mechanic's lien may be asserted in the jurisdiction where the labor, materials, or 
equipment were furnished. 

15.2 Contract: The agree1nent between Owner and Contractor identified on the signature page, 
including all Contract Documents and changes thereto. 

15.3 Owner Default: Failure of Owner, which has neither been re1nedied nor waived, to pay Contractor 
as required by the Contract, or to perform and complete or otherwise comply with the other terms 
thereof. 

FOR INFORMATION ONLY - Surety Agency or Broker (Name, Address, and Telephone) 
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This document has inlportant legal consequences; consultation with an attorney is encouraged with respect to its 
use or modification. This document should be adapted to the particular circumstances of the contemplated 
Project and the controlling Laws and Regulations. 
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These General Conditions have been prepared for use with the Suggested Fonns of Agreement Between 
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a 
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ARTICLE 1 DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial 
capital letters, the terms listed below will have the Ineanings indicated which are applicable to 
both the singular and plural thereof. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and paragraphs, 
and the titles of other documents or fonns. 

1. Addenda-Written or graphic instruments issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Requirements or the proposed Contract Documents. 

2. Agreement-The written instrument which is evidence of the agreement between Owner and 
Contractor covering the Work. 

3. Application for Payment-The foml acceptable to Engineer which is to be used by Contractor 
during the course of the Work in requesting progress or final payments and which is to be 
accompanied by such supporting documentation as is required by the Contract Documents. 

4. Asbestos-Any material that contains more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United 
States Occupational Safety and Health Administration. 

5 . Bid-The offer or proposal of a Bidder submitted on the prescribed form setting forth the 
prices for the Work to be performed. 

6. Bidder-The individual or entity who submits a Bid directly to Owner. 

7. Bidding Documents-The Bidding Requirelnents and the proposed Contract Doculnents 
(including all Addenda). 

8. Bidding Requirements-The advertisement or invitation to bid, Instructions to Bidders, Bid 
security of acceptable fonn, if any, and the Bid Form with any supplements. 

9. Change Order-A document recommended by Engineer which is signed by Contractor and 
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the 
Contract Price or the Contract Tinles, issued on or after the Effective Date of the Agreement. 

10. Claim-A demand or assertion by Owner or Contractor seeking an adjustment of Contract 
Plice or Contract Times, or both, or other relief with respect to the terms of the Contract. A 
demand for money or services by a third party is not a Claim. 

11. Contract-The entire and integrated written agreement between the Owner and Contractor 
concerning the Work. The Contract supersedes prior negotiations, representations, or 
agreelnents, whether written or oral. 
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12. Contract Documents-Those iten1s so designated in the Agreement. Only printed or hard 
copies of the items listed in the Agreen1ent are Contract Documents. Approved Shop 
Drawings, other Contractor sublnittals, and the reports and drawings of subsurface and 
physical conditions are not Contract Documents. 

13. Contract Price-The moneys payable by Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the Agreement (subject to the 
provisions of Paragraph 11.03 in the case of Unit Price Work). 

14. Contract Times-The number of days or the dates stated in the Agreement to: (i) achieve 
Milestones, if any; (ii) achieve Substantial COlnpletion; and (iii) cOlnplete the Work so that it 
is ready for final payment as evidenced by Engineer's written recommendation of final 
payment. 

15 . Contractor-The individual or entity with whom Owner has entered into the Agreement. 

16. Cost of the Work-See Paragraph 11.01 for definition. 

17 . Drawings-That part of the Contract Doculnents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the Work to be performed by 
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined. 

18. Effective Date of the Agreement-The date indicated in the Agreelnent on which it becolnes 
effective, but if no such date is indicated, it means the date on which the Agreement is signed 
and delivered by the last of the two parties to sign and deliver. 

19 . Engineer-The individual or entity named as such in the Agreen1ent. 

20. Field Order-A written order issued by Engineer which requires minor changes in the Work 
but which does not involve a change in the Contract Price or the Contract Times. 

21. General Requirements-Sections of Division 1 of the Specifications. 

22. Hazardous Environmental Condition-The presence at the Site of Asbestos, PCBs, 
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances 
that may present a substantial danger to persons or property exposed thereto. 

23. Hazardous Waste-The term Hazardous Waste shall have the Ineaning provided in Section 
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time. 

24. Laws and Regulations; Laws or Regulations-Any and all applicable laws, rules, regulations, 
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and 
courts having jurisdiction. 

25. Liens-Charges, security interests, or encumbrances upon Project funds, real property, or 
personal property. 

26. Milestone-A principal event specified in the Contract Documents relating to an intermediate 
completion date or time prior to Substantial Completion of all the Work. 
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27. Notice of Award-The written notice by Owner to the Successful Bidder stating that upon 
timely con1pliance by the Successful Bidder with the conditions precedent listed therein, 
Owner will sign and deliver the Agreement. 

28. Notice to Proceed-A wlitten notice given by Owner to Contractor fixing the date on which 
the Contract Times will con1mence to run and on which Contractor shall start to perform the 
Work under the Contract Documents. 

29. Owner-The individual or entity with whom Contractor has entered into the Agreement and 
for whom the Work is to be performed. 

30. PCBs-Polychlorinated biphenyls. 

31. Petroleum-Petroleum, including crude oil or any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square 
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and 
oil mixed with other non-Hazardous Waste and crude oils. 

32. Progress Schedule-A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising the Contractor's plan to accomplish the 
Work within the Contract Times. 

33. Project-The total construction of which the Work to be perfonned under the Contract 
DocUlnents Inay be the whole, or a part. 

34. Project Manual-The bound documentary infonnation prepared for bidding and constructing 
the Work. A listing of the contents of the Project Manual, which may be bound in one or 
more volulnes, is contained in the table(s) of contents. 

35. Radioactive Material-Source, special nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended froln time to time. 

36. Resident Project Representative-The authorized representative of Engineer who Inay be 
assigned to the Site or any part thereof. 

37. Samples-Physical examples of Inaterials, equipment, or workmanship that are representative 
of some portion of the Work and which establish the standards by which such portion of the 
Work will be judged. 

38. Schedule of Submittals-A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements to support scheduled performance of related 
construction activities. 

39. Schedule of Values-A schedule, prepared and maintained by Contractor, allocating portions 
of the Contract Price to various portions of the Work and used as the basis for reviewing 
Contractor's Applications for Payment. 
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40. Shop Drawings-All drawings, diagrams, illustrations, schedules, and other data or 
infoffilation which are specifically prepared or assembled by or for Contractor and submitted 
by Contractor to illustrate some portion of the Work. 

41. Site-Lands or areas indicated in the Contract Docrnnents as being furnished by Owner upon 
which the Work is to be performed, including rights-of-way and easements for access thereto, 
and such other lands nlnlished by Owner which are designated for the use of Contractor. 

42. Specifications-That part of the Contract Documents consisting of written requirements for 
materials, equipment, systems, standards and workmanship as applied to the Work, and 
certain adlninistrative requirelnents and procedurallnatters applicable thereto. 

43. Subcontractor-An individual or entity having a direct contract with Contractor or with any 
other Subcontractor for the performance of a part of the Work at the Site. 

44. Substantial Completion-The time at which the W ork (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms "substantially complete" and "substantially completed" as applied to all or part of 
the Work refer to Substantial Completion thereof. 

45. Successful Bidder-The Bidder submitting a responsive Bid to wholn Owner makes an 
award. 

46. Supplementary Conditions-That part of the Contract Documents which amends or 
supplements these General Conditions. 

47. Supplier-A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a 
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or Subcontractor. 

48. Underground Facilities-All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements 
containing such facilities, including those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other conlmunications, cable television, water, wastewater, 
stonn water, other liquids or chemicals, or traffic or other control systems. 

49. Unit Price Work-Work to be paid for on the basis of unit prices. 

50. Work-The entire construction or the various separately identifiable parts thereof required to 
be provided under the Contract Documents. Work includes and is the result of performing or 
providing all labor, services, and documentation necessary to produce such construction, and 
furnishing, installing, and incorporating all Inaterials and equipment into such construction, 
all as required by the Contract Documents. 

51. Work Change Directive-A written statement to Contractor issued on or after the Effective 
Date of the Agreement and signed by Owner and recommended by Engineer ordering an 
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addition, deletion, or reVISIon in the Work, or responding to differing or unforeseen 
subsurface or physical conditions under which the Work is to be performed or to 
emergencies. A Work Change Directive will not change the Contract Price or the Contract 
Times but is evidence that the parties expect that the change ordered or documented by a 
Work Change Directive will be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract 
Times. 

1.02 Terminology 

A. The words and tenns discussed in Paragraph 1.02.B through F are not defined but, when used in 
the Bidding Requirelnents or Contract Doculnents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms "as allowed," "as approved," "as ordered," "as 
directed" or terms of like effect or import to authorize an exercise of professional judgtnent 
by Engineer. In addition, the adjectives "reasonable," "suitable," "acceptable," "proper," 
"satisfactory," or adj ectives of like effect or import are used to describe an action or 
determination of Engineer as to the Work. It is intended that such exercise of professional 
judgtnent, action, or determination will be solely to evaluate, in general, the Work for 
compliance with the information in the Contract Documents and with the design concept of 
the Project as a functioning whole as shown or indicated in the Contract Docunlents (unless 
there is a specific statelnent indicating othelwise). The use of any such term or adjective is 
not intended to and shall not be effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work, or any duty or authority to undertake 
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the 
Contract Documents. 

C. Day: 

1. The word "day" means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word "defective," when modifying the word "Work," refers to Work that IS 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirelnents of any applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents; or 

c. has been datnaged prior to Engineer's recommendation of final paytnent (unless 
responsibility for the protection thereof has been assunled by Owner at Substantial 
Completion in accordance with Paragraph 14.04 or 14.05). 
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E. Furnish Install, Perform, Provide: 

1. The word "furnish," when used in connection with services, materials, or equipment, shall 
mean to supply and deliver said services, materials, or equipinent to the Site (or some other 
specified location) ready for use or installation and in usable or operable condition. 

2. The word "install," when used in connection with services, nlaterials, or equipment, shall 
mean to put into use or place in final position said services, materials, or equipment complete 
and ready for intended use. 

3. The words "perfonn" or "provide," when used in connection with services, materials, or 
equipment, shall mean to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. When "furnish," "install," "perfonn," or "provide" is not used in connection with services, 
materials, or equipment in a context clearly requiring an obligation of Contractor, "provide" 
is implied. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents In 
accordance with such recognized meaning. 

ARTICLE 2 PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each 
deliver to the other, with copies to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence of insurance which either of them or any 
additional insured may reasonably request) which Contractor and Owner respectively are 
required to purchase and maintain in accordance with Article 5. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project 
Manual. Additional copies will be furnished upon request at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thiliieth day after the Effective Date of the 
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Tilnes COlnmence to run later than the sixtieth day after 
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever 
date is earlier. 
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2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to 
run. No Work shall be done at the Site prior to the date on which the Contract Times commence 
to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless 
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely 
review: 

1. a preliminary Progress Schedule indicating the times (nUlnbers of days or dates) for starting 
and completing the various stages of the Work, including any Milestones specified in the 
Contract Documents; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of 
items which when added together equal the Contract Price and subdivides the Work into 
component parts in sufficient detail to serve as the basis for progress payments during 
perfonnance of the Work. Such prices will include an appropriate amount of overhead and 
profit applicable to each iteln of Work. 

2.06 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties as 
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling 
Shop Drawings and other submittals, processing Applications for Payment, and maintaining 
required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to 
act as its authorized representative with respect to the services and responsibilities under the 
Contract. Such individuals shall have the authority to transmit instructions, receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective party. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be held to review for acceptability to 
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A. 
Contractor shall have an additional 10 days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable 
schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of 
the Work to completion within the Contract Times. Such acceptance will not impose on 
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of 
the Work, nor interfere with or relieve Contractor from Contractor's full responsibility 
therefor. 

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required submittals. 

3. Contractor's Schedule of Values will be acceptable to Engineer as to fom1 and substance if it 
provides a reasonable allocation of the Contract Price to component parts of the Work 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are cOlnplementaty; what is required by one is as binding as if required 
by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or part 
thereof) to be constructed in accordance with the Contract Documents. Any labor, 
documentation, services, materials, or equipment that reasonably may be inferred from the 
Contract Documents or fi'om prevailing custom or trade usage as being required to produce the 
indicated result will be provided whether or not specifically called for, at no additional cost to 
Owner. 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as 
provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and Regulations 

1. Reference to standards, specifications, manuals, or codes of any technical society, 
organization, or association, or to Laws or Regulations, whether such reference be specific or 
by implication, shall mean the standard, specification, Inanual, code, or Laws or Regulations 
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there 
were no Bids), except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard, specification, manual, or code, or any instruction of a 
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or 
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set 
forth in the Contract Documents. No such provision or instruction shall be effective to assign 
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors, any duty or authority to supervise or direct the performance of 
the Work or any duty or authority to undertake responsibility inconsistent with the provisions 
of the Contract Doculnents. 
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3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor's Review of Contract Documents Before Starting Work: Before undertaking each 
pati of the Work, Contractor shall carefully study and cOlnpare the Contract DOCUlnents and 
check and verify pertinent figures therein and all applicable field measurements. Contractor 
shall promptly repoli in writing to Engineer any conflict, error, ambiguity, or discrepancy 
which Contractor discovers, or has actual lmowledge of, and shall obtain a written 
interpretation or clarification from Engineer before proceeding with any Work affected 
thereby. 

2. Contractor's Review of Contract Documents During Performance of Work: If, during the 
performance of the Work, Contractor discovers any conflict, error, arrlbiguity, or discrepancy 
within the Contract Doculnents, or between the Contract Docun1ents and (a) any applicable 
Law or Regulation, (b) any standard, specification, manual, or code, or (c) any instruction of 
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall 
not proceed with the Work affected thereby ( except in an emergency as required by Paragraph 
6.16.A) until an amendment or supplement to the Contract Documents has been issued by 
one of the methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of 
the Contract Documents shall take precedence in resolving any conflict, error, arrlbiguity, or 
discrepancy between the provisions of the Contract DOCUlnents and: 

a. the provisions of any standard, specification, manual, or code, or the instruction of any 
Supplier (whether or not specifically incorporated by reference in the Contract 
Documents); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would result in 
violation of such Law or Regulation). 

3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in 
the Work or to modify the terms and conditions thereof by either a Change Order or a Work 
Change Directive. 

B. The requirelnents of the Contract Doculnents Inay be supplelnented, and minor variations and 
deviations in the Work may be authorized, by one or n10re of the following ways: 
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1. A Field Order; 

2. Engineer's approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 
6.17.D.3); or 

3. Engineer's written interpretation or clarification. 

3.05 Reuse a/Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its 
consultants, including electronic media editions; or 

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of 
the Project or any other project without written consent of Owner and Engineer and specific 
written verification or adaptation by Engineer. 

B. The prohibitions of this Paragraph 3.05 will survive [mal payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

3.06 Electronic Data 

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or 
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are 
limited to the printed copies (also known as hard copies). Files in electronic media format of text, 
data, graphics, or other types are furnished only for the convenience of the receiving party. Any 
conclusion or information obtained or derived frOln such electronic files will be at the user's sole 
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies 
govern. 

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data's creator, the party receiving electronic files agrees 
that it will perform acceptance tests or procedures within 60 days, after which the receiving party 
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day 
acceptance period will be corrected by the transferring party. 

C. When transferring documents in electronic media format, the transferring party makes no 
representations as to long term compatibility, usability, or readability of documents resulting 
froln the use of software application packages, operating systems, or computer hardware differing 
from those used by the data's creator. 
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions 
not of general application but specifically related to use of the Site with which Contractor must 
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for 
permanent structures or permanent changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the 
Contract Price or Contract Times, or both, as a result of any delay in Owner's furnishing the Site 
or a part thereof, Contractor tnay make a Claim therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which the Work is to be performed and 
Owner's interest therein as necessary for giving notice of or filing a mechanic's or construction 
lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipn1ent. 

4.02 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
contiguous to the Site; and 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities). 

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the "technical data" contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such "technical data" is identified in the Supplen1entary 
Conditions. Except for such reliance on such "technical data," Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor's purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences, and procedures of 
consttuction to be employed by Contractor, and safety precautions and progratns incident 
thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn fi'om any "technical data" or any such 
other data, interpretations, opinions, or information. 
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4.03 DijJering Subsurface or Physical Conditions 

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or 
revealed either: 

1. is of such a nature as to establish that any "technical data" on which Contractor is entitled to 
rely as provided in Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 

3. differs materially froln that shown or indicated the Contract Doculnents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
DocUlnents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the 
subsurface or physical conditions or performing any Work in connection therewith (except in an 
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such 
condition. Contractor shall not further disturb such condition or perfonn any Work in connection 
therewith (except as aforesaid) until receipt of written order to do so. 

B. Engineer's Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will 
prolnptly review the pertinent condition, detemline the necessity of Owner's obtaining additional 
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor) 
of Engineer's findings and conclusions. 

C. Possible Price and Times Adjustments: 

1. The Contract Price or the Contract Tilnes, or both, will be equitably adjusted to the extent 
that the existence of such differing subsurface or physical condition causes an increase or 
decrease in Contractor's cost of, or time required for, performance of the Work; subject, 
however, to the following: 

a. such condition must meet anyone or more of the categories described in Paragraph 
4.03.A; and 

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraphs 9.07 and 11.03. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if: 

a. Contractor knew of the existence of such conditions at the time Contractor made a final 
commitlnent to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or beconling bound under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or revealed as a 
result of any examination, investigation, exploration, test, or study of the Site and 
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contiguous areas required by the Bidding Requirelnents or Contract Documents to be 
conducted by or for Contractor prior to Contractor's making such final commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlelnent to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be 
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any 
of their officers, directors, members, pat1:ners, employees, agents, consultants, or 
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents 
with respect to existing Underground Facilities at or contiguous to the Site is based on 
infonnation and data furnished to Owner or Engineer by the owners of such Underground 
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the 
Supplementary Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such 
information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall 
have full responsibility for: 

a. reviewing and checking all such information and data; 

b. locating all Underground Facilities shown or indicated in the Contract Documents; 

c. coordination of the Work with the owners of such Underground Facilities, including 
Owner, during construction; and 

d. the safety and protection of all such Underground Facilities and repairing any damage 
thereto resulting froln the Work. 

B. Not Shown or Indicated: 

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was 
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract 
Docun1ents, Contractor shall, promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any Work in connection therewith 
(except in an emergency as required by Paragraph 6.l6.A), identify the owner of such 
Underground Facility and give written notice to that owner and to Owner and Engineer. 
Engineer will promptly review the Underground Facility and determine the extent, if any, to 
which a change is required in the Contract Documents to reflect and document the 
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consequences of the existence or location of the Underground Facility. During such time, 
Contractor shall be responsible for the safety and protection of such Underground Facility. 

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and document such consequences. An 
equitable adjustment shall be Inade in the Contract Price or Contract Times, or both, to the 
extent that they are attributable to the existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated with reasonable accuracy in the 
Contract Documents and that Contractor did not know of and could not reasonably have been 
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree 
on entit1elnent to or on the atnount or extent, if any, of any such adjustment in Contract Ptice 
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph 
10.05. 

4.05 Reference Points 

A. Owner shall provide engineeting surveys to establish reference points for construction which in 
Engineer's judgment are necessary to enable Contractor to proceed with the Work. Contractor 
shall be responsible for laying out the Work, shall protect and preserve the established reference 
points and property monun1ents, and shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to Engineer whenever any reference point or 
property monument is lost or destroyed or requires relocation because of necessary changes in 
grades or locations, and shall be responsible for the accurate replacement or relocation of such 
reference points or property monuments by professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings 
known to Owner relating to Hazardous Environmental Conditions that have been identified at the 
Site. 

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the "technical data" contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such "technical data" is identified in the Supplelnentaty 
Conditions. Except for such reliance on such "technical data," Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor's purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences and procedures of 
construction to be employed by Contractor and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions and information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any "technical data" or any such 
other data, interpretations, opinions or information. 
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C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or 
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified 
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible 
for a Hazardous Environmental Condition created with any materials brought to the Site by 
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible. 

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall 
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with 
such condition and in any area affected thereby (except in an elnergency as required by Paragraph 
6.l6.A); and (iii) notifY Owner and Engineer (and prolnptly thereafter con finn such notice in 
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to 
retain a qualified expert to evaluate such condition or take corrective action, if any. Pronlptly 
after consulting with Engineer, Owner shall take such actions as are necessary to pennit Owner to 
timely obtain required permits and provide Contractor the written notice required by Paragraph 
4.06.E. 

E. Contractor shall not be required to resume Work in connection with such condition or any 
affected area until after Owner has obtained any required pennits related thereto and delivered 
written notice to Contractor: (i) specifYing that such condition and any affected area is or has 
been rendered safe for the resumption of Work; or (ii) specifYing any special conditions under 
which such Work may be resulned safely. If Owner and Contractor cannot agree as to entitlement 
to or on the amount or extent, if any, of any adjustnlent in Contract Price or Contract Tinles, or 
both, as a result of such Work stoppage or such special conditions under which Work is to 
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph 
10.05. 

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a 
reasonable belief it is unsafe, or does not agree to reSUlne such Work under such special 
conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to 
or on the amount or extent, if any, of an adjushnent in Contract Price or Contract Tilnes as a 
result of deleting such portion of the Work, then either party nlay nlake a Claim therefor as 
provided in Paragraph 10.05. Owner may have such deleted portion of the Work perfonned by 
Owner's own forces or others in accordance with Article 7. 

O. To the fullest extent pennitted by Laws and Regulations, Owner shall indemnifY and hold 
hannless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of thenl from and 
against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, 
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be included within the 
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is 
responsible. Nothing in this Paragraph 4.06.0 shall obligate Owner to indemnifY any individual 
or entity from and against the consequences of that individual's or entity's own negligence. 
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, n1embers, partners, employees, agents, 
consultants, and subcontractors of each and any of then1 from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for 
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to 
indenmify any individual or entity from and against the consequences of that individual's or 
entity's own negligence. 

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 

ARTICLE 5 - BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and payment of all of Contractor's 
obligations under the Contract Documents. These bonds shall remain in effect until one year after 
the date when final payment becomes due or until completion of the correction period specified 
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or 
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the 
Contract Documents. 

B. All bonds shall be in the form prescribed by the Contract Documents except as provided 
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list 
of "Companies Holding Certificates of Authority as .Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies" as published in Circular 570 (amended) by the Financial 
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed 
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual's 
authority to bind the surety. The evidence of authority shall show that it is effective on the date 
the agent or attorney-in-fact signed each bond. 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its 
right to do business is terminated in any state where any part of the Project is located or it ceases 
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and 
Engineer and shall, within 20 days after the event giving rise to such notification, provide another 
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and 
5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed 
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance 
policies for the limits and coverages so required. Such surety and insurance companies shall also 
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lneet such additional requirements and qualifications as may be provided in the Supplementary 
Conditions. 

5.03 Certtficates o/Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance requested by Owner or any other additional insured) which Contractor is required to 
purchase and lnaintain. 

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee 
identified in the Supplelnentary Conditions, certificates of insurance (and other evidence of 
insurance requested by Contractor or any other additional insured) which Owner is required to 
purchase and maintain. 

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance 
with these insurance requirelnents or failure of Owner to identify a deficiency in cOlnpliance from 
the evidence provided shall not be construed as a waiver of Contractor's obligation to maintain 
such insurance. 

D. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor. 

The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor's liability under the indemnities granted to Owner in the Contract Documents. 

5.04 Contractor's Insurance 

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being 
performed and as will provide protection froln claims set forth below which may arise out of or 
result from Contractor's performance of the Work and Contractor's other obligations under the 
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier, 
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by 
anyone for whose acts any of them may be liable: 

1. claims under workers' compensation, disability benefits, and other similar employee benefit 
acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, or death of 
Contractor's employees; 

3. claims for damages because of bodily injury, sickness or disease, or death of any person other 
than Contractor's employees; 

4. claims for damages insured by reasonably available personal injIDY liability coverage which 
are sustained: 
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a. by any person as a result of an offense directly or indirectly related to the employment of 
such person by Contractor, or 

b. by any other person for any other reason; 

5. claims for damages, other than to the Work itself, because of injury to or destruction of 
tangible property wherever located, including loss of use resulting therefrom; and 

6. claims for damages because of bodily injury or death of any person or property damage 
arising out of the ownership, maintenance or use of any motor vehicle. 

The policies of insurance required by this Paragraph 5.04 shall: 

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be 
written on an occurrence basis, include as additional insureds (subject to any custolnary 
exclusion regarding professional liability) Owner and Engineer, and any other individuals or 
entities identified in the Supplementary Conditions, all of whonl shall be listed as additional 
insureds, and include coverage for the respective officers, directors, Inembers, partners, 
employees, agents, consultants, and subcontractors of each and any of all such additional 
insureds, and the insurance afforded to these additional insureds shall provide primary 
coverage for all claims covered thereby; 

2. include at least the specific coverages and be written for not less than the liInits of liability 
provided in the Supplenlentary Conditions or required by Laws or Regulations, whichever is 
greater; 

3. include contractual liability insurance covering Contractor's indenmity obligations under 
Paragraphs 6.11 and 6.20; 

4. contain a provision or endorsement that the coverage afforded will not be canceled, materially 
changed or renewal refused until at least 30 days prior written notice has been given to Owner 
and Contractor and to each other additional insured identified in the Supplementary 
Conditions to whom a certificate of insurance has been issued (and the certificates of 
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide); 

5. remain in effect at least until final payment and at all times thereafter when Contractor may 
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; 
and 

6. include completed operations coverage: 

a. Such insurance shall remain in effect for two years after final payment. 

b. Contractor shall furnish Owner and each other additional insured identified in the 
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence 
satisfactory to Owner and any such additional insured of continuation of such insurance at 
final payment and one year thereafter. 
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5.05 Owner's Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, 
at Owner's option, may purchase and maintain at Owner's expense Owner's own liability 
insurance as will protect Owner against claitns which may arise from operations under the 
Contract Documents. 

5.06 Property Insurance 

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain 
property insurance upon the Work at the Site in the amount of the full replacement cost thereof 
(subject to such deductible amounts as may be provided in the Supplementary Conditions or 
required by Laws and Regulations). This insurance shall: 

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 
individuals or entities identified in the Supplementary Conditions, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, each of whom is deemed to have an insurable interest and shall be listed as a loss 
payee; 

2. be written on a Builder's Risk "all-risk" policy form that shall at least include insurance for 
physical loss or datnage to the Work, telnporary buildings, falsework, and Inaterials and 
equiplnent in transit, and shall insure against at least the following perils or causes of loss: 
fire, lightning, extended coverage, theft, vandalisln and n1alicious mischief, earthquake, 
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations, 
water damage (other than that caused by flood), and such other perils or causes of loss as may 
be specifically required by the Supplementary Conditions. 

3. include expenses incurred in the repair or replacement of any insured property (including but 
not limited to fees and charges of engineers and architects); 

4. cover materials and equipment stored at the Site or at another location that was agreed to in 
writing by Owner prior to being incorporated in the Work, provided that such materials and 
equipment have been included in an Application for Payment recommended by Engineer; 

5. allow for partial utilization of the Work by Owner; 

6. include testing and startup; and 

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by 
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to 
whom a certificate of insurance has been issued. 

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property 
insurance as may be required by the Supplementary Conditions or Laws and Regulations which 
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 
individuals or entities identified in the Supplementary Conditions, and the officers, directors, 
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melnbers, partners, employees, agents, consultants and subcontractors of each and any of them, 
each of whom is deemed to have an insurable interest and shall be listed as a loss payee. 

C. All the policies of insurance (and the certificates or other evidence thereof) required to be 
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or 
endorsement that the coverage afforded will not be canceled or n1aterially changed or renewal 
refused until at least 30 days pllor written notice has been given to Owner and Contractor and to 
each other loss payee to whom a certificate of insurance has been issued and will contain waiver 
provisions in accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified 
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work 
to the extent of any deductible mnounts that are identified in the Supplementmy Conditions. The 
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors, 
or others suffering any such loss, and if any of theln wishes property insurance coverage within 
the limits of such amounts, each may purchase and maintain it at the purchaser's own expense. 

E. If Contractor requests in writing that other special insurance be included in the property insurance 
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and 
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to 
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not 
such other insurance has been procured by Owner. 

5.07 Waiver afRights 

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will 
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities 
identified in the Supplelnentary Conditions as loss payees (and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them) in such 
policies and will provide prilnary coverage for all losses and damages caused by the perils or 
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the 
event of paytnent of any loss or damage the insurers will have no rights of recovery against any of 
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other 
and their respective officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them for all losses and damages caused by, arising out of or 
resulting from any of the perils or causes of loss covered by such policies and any other property 
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors 
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as 
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them) under such policies for losses and damages so caused. 
None of the above waivers shall extend to the rights that any party making such waiver may have 
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so 
issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each and any 
of them for: 
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1. loss due to business interruption, loss of use, or other consequential loss extending beyond 
direct physical loss or damage to Owner's property or the Work caused by, arising out of, or 
resulting from fire or other perils whether or not insured by Owner; and 

2. loss or dmnage to the cOlnpleted Project or part thereof caused by, arising out of, or resulting 
from fire or other insured peril or cause of loss covered by any property insurance maintained 
on the completed Project or part thereof by Owner during pmiial utilization pursuant to 
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final 
payment pursuant to Paragraph 14.07. 

C. Any insurance policy maintained by Owner covering any loss, dmnage or consequential loss 
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment 
of any such loss, dmnage, or consequential loss, the insurers will have no rights of recovery 
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners, 
en1ployees, agents, consultants and subcontractors of each and any of them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with 
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, 
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner 
shall deposit in a separate account any money so received and shall distribute it in accordance 
with such agreement as the parties in interest may reach. If no other special agreement is reached, 
the dmnaged Work shall be repaired or replaced, the Inoneys so received applied on account 
thereof, and the Work and the cost thereof covered by an appropriate Change Order. 

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of 
the parties in interest shall object in writing within 15 days after the occurrence of loss to 
Owner's exercise of this power. If such objection be made, Owner as fiduciary shall Inake 
settlement with the insurers in accordance with such agreement as the parties in interest may 
reach. If no such agreement among the parties in interest is reached, Owner as fiducimy shall 
adjust and settle the loss with the insurers and, if required in writing by any party in interest, 
Owner as fiduciary shall give bond for the proper performance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of 
the bonds or insurance required to be purchased and maintained by the other party in accordance 
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party 
shall so notify the other party in writing within 10 days after receipt of the certificates (or other 
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to 
the other such additional information in respect of insurance provided as the other may 
reasonably request. If either party does not purchase or maintain all of the bonds and insurance 
required of such party by the Contract Documents, such party shall notify the other party in 
writing of such failure to purchase prior to the stmi of the Work, or of such failure to maintain 
prior to any change in the required coverage. Without prejudice to any other right or remedy, the 
other party may elect to obtain equivalent bonds or insurance to protect such other party's 

Stllnnllrn General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved. 



interests at the expense of the party who was required to provide such coverage, and a Change 
Order shall be issued to adjust the Contract Plice accordingly. 

5.10 Partial Utilization, ACA710wledgment of Property Insurer 

A. If Owner fmds it necessary to occupy or use a portion or portions of the Work plior to Substantial 
Con1pletion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall 
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have 
acknowledged notice thereof and in writing effected any changes in coverage necessitated 
thereby. The insurers providing the property insurance shall consent by endorsement on the 
policy or policies, but the property insurance shall not be canceled or pennitted to lapse on 
account of any such partial use or occupancy. 

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform the 
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the 
Ineans, methods, techniques, sequences, and procedures of construction. Contractor shall not be 
responsible for the negligence of Owner or Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of construction which is shown or indicated in 
and expressly required by the Contract DOCUlnents. 

B. At all tilnes duling the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without 'Mitten notice to Owner and Engineer except 
under extraordinary circumstances. 

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and layout the Work 
and perform construction as required by the Contract Documents. Contractor shall at all times 
maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at 
the Site shall be performed during regular working hours. Contractor will not permit the 
perfolmance of Work on a Saturday, Sunday, or any legal holiday without Owner's written 
consent (which will not be unreasonably withheld) given after prior written notice to Engineer. 

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full 
responsibility for all services, lnatelials, equipment, labor, transportation, construction equipment 
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, 
temporalY facilities, and all other facilities and incidentals necessary for the performance, testing, 
start-up, and completion of the Work. 
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B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, 
shall be of good quality and new, except as otherwise provided in the Contract Documents. All 
special warranties and guarantees required by the Specifications shall expressly run to the benefit 
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and quality of Inaterials and equiplnent. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, 
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except 
as otherwise may be provided in the Contract Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) 
proposed adjustlnents in the Progress Schedule that will not result in changing the Contract 
Times. Such adjustlnents will comply with any provisions of the General Requirements 
applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be 
submitted in accordance with the requirelnents of Article 12. Adjustlnents in Contract Titnes 
may only be Inade by a Change Order. 

6.05 Substitutes and ((Or-Equals)) 

A. Whenever an item of material or equipment is specified or described in the Contract DocUlnents 
by using the name of a proprietary item or the name of a particular Supplier, the specification or 
description is intended to establish the type, function, appearance, and quality required. Unless 
the specification or description contains or is followed by words reading that no like, equivalent, 
or "or-equal" item or no substitution is permitted, other items of material or equipment or 
material or equipment of other Suppliers may be submitted to Engineer for review under the 
circumstances described below. 

1. NOr-Equal" Items: If in Engineer's sole discretion an item of material or equipment proposed 
by Contractor is functionally equal to that named and sufficiently similar so that no change in 
related Work will be required, it Inay be considered by Engineer as an "or-equal" item, in 
which case review and approval of the proposed item may, in Engineer's sole discretion, be 
accomplished without compliance with some or all of the requirelnents for approval of 
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of 
material or equipment will be considered functionally equal to an item so nat ned if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 
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2) it will reliably perfonn at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; and 

3) it has a proven record of perfonnance and availability of responsive service. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) it will confoffil substantially to the detailed requirements of the item named in the 
Contract DOCUlnents. 

2. Substitute Items: 

a. If in Engineer's sole discretion an item of material or equipment proposed by Contractor 
does not qualify as an "or-equal" item under Paragraph 6.0S.A.1, it will be considered a 
proposed substitute item. 

b. Contractor shall submit sufficient infonnation as provided below to allow Engineer to 
detennine if the item of material or equipnlent proposed is essentially equivalent to that 
named and an acceptable substitute therefor. Requests for review of proposed substitute 
items of material or equipment will not be accepted by Engineer from anyone other than 
Contractor. 

c. The requirements for review by Engineer will be as set forth in Paragraph 6.0S.A.2.d, as 
supplemented by the General Requirements, and as Engineer may decide is appropriate 
under the circumstances. 

d. Contractor shall make written application to Engineer for review of a proposed substitute 
item of material or equipment that Contractor seeks to furnish or use. The application: 

1) shall certify that the proposed substitute item will: 

a) perfonn adequately the functions and achieve the results called for by the general 
design, 

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified; 

2) will state: 

a) the extent, any, to which the use of the proposed substitute item will prejudice 
Contractor's achievement of Substantial Completion on time, 

b) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract DOCUlnents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item, and 
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c) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payn1ent of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed substitute iteln from that specified, and 

b) available engineering, sales, maintenance, repair, and replacement services; and 

4) shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly froln use of such substitute item, including costs of redesign and clailns of 
other contractors affected by any resulting change. 

B. Substitute Construction Methods or Procedures: If a specific means, method, technique, 
sequence, or procedure of construction is expressly required by the Contract Documents, 
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure 
of construction approved by Engineer. Contractor shall submit sufficient information to allow 
Engineer, in Engineer's sole discretion, to determine that the substitute proposed is equivalent to 
that expressly called for by the Contract Documents. The requirelnents for review by Engineer 
will be similar to those provided in Paragraph 6.05.A.l..2; 

C. Engineer's Evaluation: Engineer will be allowed a reasonable time within which to evaluate 
each proposal or sublnittallnade pursuant to Paragraphs 6.05.A and 6.05.B. Engineer lnay require 
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole 
judge of acceptability. No "or equal" or substitute will be ordered, installed or utilized until 
Engineer's review is complete, which will be evidenced by a Change Order in the case of a 
substitute and an approved Shop Drawing for an "or equal." Engineer will advise Contractor in 
writing of any negative determination. 

D. Special Guarantee: Owner may require Contractor to furnish at Contractor's expense a special 
performance guarantee or other surety with respect to any substitute. 

E. Engineer's Cost Reimbursement: Engineer will record Engineer's costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not 
Engineer approves a substitute so proposed or subn1itted by Contractor, Contractor shall 
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for 
making changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

F. Contractor's Expense: Contractor shall provide all data in support of any proposed substitute or 
"or-equal" at Contractor's expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a 
replacement, against whom Owner may have reasonable objection. Contractor shall not be 
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has reasonable objection. 

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a 
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list 
thereof in accordance with the Supplenlentary Conditions, Owner's acceptance (either in writing 
or by failing to make written objection thereto by the date indicated for acceptance or objection in 
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other 
individual or entity so identified may be revoked on the basis of reasonable objection after due 
investigation. Contractor shall sublnit an acceptable replacelnent for the rejected Subcontractor, 
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in 
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No 
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether 
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject 
defective Work. 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work just as Contractor is responsible for Contractor's own acts and omissions. Nothing in the 
Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity 
any contractual relationship between Owner or Engineer and any such Subcontractor, 
Supplier or other individual or entity; nor 

2. shall create any obligation on the pali of Owner or Engineer to payor to see to the payment of 
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may 
otherwise be required by Laws and Regulations. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work under a direct or indirect contract with Contractor. 

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work to comnlunicate with Engineer through Contractor. 

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the 
Work to be performed by any specific trade. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an 
appropriate agreelnent between Contractor and the Subcontractor or Supplier which specifically 
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract 
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a 
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will 
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner, 
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them) for all losses and 
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work. If the insurers 
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier, 
Contractor will obtain the same. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work of any invention, design, process, 
product, or device which is the subject of patent rights or copyrights held by others. If a particular 
invention, design, process, product, or device is specified in the Contract Documents for use in 
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is 
subject to patent rights or copyrights calling for the payment of any license fee or royalty to 
others, the existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnifY and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all clailns, costs, losses, and damages (including 
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals, 
and all court or arbitration or other dispute resolution costs) arising out of or relating to any 
infringement of patent rights or copyrights incident to the use in the performance of the Work or 
resulting from the incorporation in the Work of any invention, design, process, product, or device 
specified in the Contract Documents, but not identified as being subject to payment of any license 
fee or royalty to others required by patent rights or copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnifY and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, elnployees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting fronl the incorporation in the Work of any invention, 
design, process, product, or device not specified in the Contract Doculnents. 

6.08 Permits 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining 
such permits and licenses. Contractor shall pay all governmental charges and inspection fees 
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or, 
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility 
owners for connections for providing permanent service to the Work. 
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6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor's compliance with any Laws or Regulations. 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor's responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of 
Contractor's obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective 
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance 
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner 
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim maybe made therefor as provided in Paragraph 10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

6.11 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, the storage of materials and equipment, ,and 
the operations of workers to the Site and other areas permitted by Laws and Regulations, and 
shall not unreasonably encumber the Site and other areas with construction equipment or 
other materials or equipment. Contractor shall assume full responsibility for any damage to 
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work. 

2. Should any claim be made by any such owner or occupant because of the performance of the 
Work, Contractor shall promptly settle with such other party by negotiation or otherwise 
resolve the claim by arbitration or other dispute resolution proceeding or at law. 

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
hannless Owner and Engineer, and the officers, directors, members, patiners, employees, 
agents, consultants and subcontractors of each and any of them from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought 
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by any such owner or occupant against Owner, Engineer, or any other party indelnnified 
hereunder to the extent caused by or based upon Contractor's performance of the Work. 

B. Removal of Debris During Performance of the Work: During the progress of the Work 
Contractor shall keep the Site and other areas free fronl accumulations of waste materials, 
rubbish, and other debris. Renl0val and disposal of such waste Inaterials, rubbish, and other 
debris shall confonn to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall 
reI nove from the Site all tools, appliances, constIllction equiplnent and Inachinery, and surplus 
materials and shall restore to original condition all property not designated for alteration by the 
Contract Documents. 

D. Loading Structures: Contractor shall not load nor pennit any part of any structure to be loaded in 
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or 
adjacent propeliy to stresses or pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written 
interpretations and clarifications in good order and annotated to show changes made during 
construction. These record documents together with all approved Samples and a counterpali of 
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the 
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for 
Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervlsmg all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance of 
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall 
take all necessary precautions for the safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or 
off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities, and Underground Facilities not designated for 
removal, relocation, or replacement in the course of construction. 

B. Contractor shall conlply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; and 
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shall erect and nlaintain all necessary safeguards for such safety and protection. Contractor shall 
notify owners of adjacent property and of Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall cooperate with them in the protection, 
removal, relocation, and replacement of their property. 

C. Contractor shall comply with the applicable requirements of Owner's safety programs, if any. 
The Supplementary Conditions identify any Owner's safety progranls that are applicable to the 
Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor's safety 
prograln with which Owner's and Engineer's elnployees and representatives Inust cOlnply while 
at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other 
individual or entity directly or indirectly employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except 
damage or loss attributable to the fault of Drawings or Specifications or to the acts or onlissions 
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them 
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or 
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or 
indirectly employed by any of them). 

F. Contractor's duties and responsibilities for safety and for protection of the Work shall continue 
until such time as all the Work is cOlnpleted and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose 
duties and responsibilities shall be the prevention of accidents and the maintaining and 
supervising of safety precautions and programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or 
other hazard communication infonnation required to be made available to or exchanged between 
or among employers at the Site in accordance with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a change in the Contract Documents is 
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required because of the action taken by Contractor in response to such an emergency, a Work 
Change Directive or Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall sublnit Shop Drawings and Samples to Engineer for review and approval in 
accordance with the accepted Schedule of Subnlittals (as required by Paragraph 2.07). Each 
submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Sublnit nUlnber of copies specified in the General Requirelnents. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified perfonnance and design criteria, mate11als, and similar data to show 
Engineer the services, materials, and equipment Contractor proposes to provide and to 
enable Engineer to review the information for the limited purposes required by Paragraph 
6.17.D. 

Samples: 

a. Submit number of Samples specified in the Specifications. 

b. Clearly identify each Sample as to Inaterial, Supplier, pertinent data such as catalog 
numbers, the use for which intended and other data as Engineer may require to enable 
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D. 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of 
Submittals, any related Work performed prior to Engineer's review and approval of the pertinent 
submittal will be at the sole expense and responsibility of Contractor. 

C. Submittal Procedures: 

1. Before submitting each Shop Drawing or SaInple, Contractor shall have: 

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog numbers, 
and similar information with respect thereto; 

c. determined and verified the suitability of all materials offered with respect to the 
indicated application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor's responsibilities for 
Ineans, methods, techniques, sequences, and procedures of construction, and safety 
precautions and programs incident thereto. 
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied 
Contractor's obligations under the Contract Documents with respect to Contractor's review 
and approval of that submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any variations 
that the Shop Drawing or Sample may have from the requirements of the Contract 
Docmnents. This notice shall be both a written comn1unication separate from the Shop 
Drawings or San1ple subn1ittal; and, in addition, by a specific notation n1ade on each Shop 
Drawing or San1ple submitted to Engineer for review and approval of each such variation. 

D. EngineerJs Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
Schedule of Submittals acceptable to Engineer. Engineer's review and approval will be only 
to determine if the items covered by the sublnittals will, after installation or incorporation in 
the Work, conform to the information given in the Contract Documents and be compatible 
with the design concept of the completed Project as a functioning whole as indicated by the 
Contract DOCUlnents. 

2. Engineer's review and approval will not extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular Ineans, method, technique, sequence, or 
procedure of construction is specifically and expressly called for by the Contract Documents) 
or to safety precautions or programs incident thereto. The review and approval of a separate 
item as such will not indicate approval of the asselnbly in which the item functions. 

3. Engineer's review and approval shall not relieve Contractor from responsibility for any 
variation from the requirements of the Contract Documents unless Contractor has complied 
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each 
such variation by specific written notation thereof incorporated in or accon1panying the Shop 
Drawing or Sample. Engineer's review and approval shall not relieve Contractor froln 
responsibility for complying with the requirements of Paragraph 6.17. C.1. 

Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required number 
of corrected copies of Shop Drawings and submit, as required, new Samples for review and 
approval. Contractor shall direct specific attention in writing to revisions other than the 
corrections called for by Engineer on previous submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor 
may otherwise agree in writing. 
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6.19 Contractor's General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, members, 
partners, elnployees, agents, consultants, and subcontractors shall be entitled to rely on 
representation of Contractor's warranty and guarantee. 

B. Contractor's warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than Contractor, 
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is 
responsible; or 

normal wear and tear under normal usage. 

C. Contractor's obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents or a release of Contractor's obligation to perform 
the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recolTIlnendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payn1ent related 
thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Satnple submittal or the issuance of a notice 
of acceptability by Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Indemnification 

A. To the fullest extent pern1itted by Laws and Regulations, Contractor shall indelnnifY and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them £i'om and against all claims, costs, losses, 
and datnages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is 
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible 
property (other than the Work itself), including the loss of use resulting therefi'on1 but only to the 
extent caused by any negligent act or Olnission of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly en1ployed by any of theln to perform any of the 
Work or anyone for whose acts any of them may be liable. 
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any enlployee (or the survivor or 
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any of them to perform any of the Work, or 
anyone for whose acts any of theln nlay be liable, the indemnification obligation under Paragraph 
6.20.A shall not be lUllited in any way by any lilnitation on the amount or type of damages, 
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or 
other individual or entity under workers' compensation acts, disability benefit acts, or other 
employee benefit acts. 

C. The indenmification obligations of Contractor under Paragraph 6.20.A shall not extend to the 
liability of Engineer and Engineer's officers, directors, members, partners, employees, agents, 
consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, 
reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of the 
injury or damage. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are 
specifically required by the Contract DOCUlnents for a portion of the Work or unless such services 
are required to carry out Contractor's responsibilities for construction means, methods, 
techniques, sequences and procedures. Contractor shall not be required to provide professional 
services in violation of applicable law. 

B. If professional design services or certifications by a design professional related to systems, 
Inaterials or equipment are specifically required of Contractor by the Contract Documents, Owner 
and Engineer will specify all performance and design criteria that such services must satisfy. 
Contractor shall cause such services or certifications to be provided by a properly licensed 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals prepared by such professional. Shop 
Drawings and other submittals related to the Work designed or certified by such professional, if 
prepared by others, shall bear such professional's written approval when submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of 
the services, certifications or approvals performed by such design professionals, provided Owner 
and Engineer have specified to Contractor all performance and design criteria that such services 
must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer's review and approval of design calculations and 
design drawings will be only for the limited purpose of checking for confomlance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer's review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose stated in Paragraph 
6.l7.D.1. 
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E. Contractor shall not be responsible for the adequacy of the perfonnance or design criteria 
required by the Contract Documents. 

ARTICLE 7 - OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perfonn other work related to the Project at the Site with Owner's employees, or 
through other direct contracts therefor, or have other work perfonned by utility owners. If such 
other work is not noted in the Contract Documents, then: 

1. written notice thereof will be given to Contractor prior to starting any such other work; and 

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjusnnent in the Contract Price or Contract Times that should be allowed as a 
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05. 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility 
owner, and Owner, if Owner is perfonning other work with Owner's employees, proper and safe 
access to the Site, provide a reasonable opportunity for the introduction and storage of materials 
and equipment and the execution of such other work, and properly coordinate the Work with 
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts COlne together and properly integrate with 
such other work. Contractor shall not endanger any work of others by cutting, excavating, or 
otherwise altering such work; provided, however, that Contractor may cut or alter others' work 
with the written consent of Engineer and the others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and 
other conn-actors to the extent that there are comparable provisions for the benefit of Contractor 
in said direct contracts between Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part of Contractor's Work depends upon work perfonned 
by others under this Atiicle 7, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor's Work. Contractor's 
failure to so report will constitute an acceptance of such other work as fit and proper for 
integration with Contractor's Work except for latent defects and deficiencies in such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for the perfonnance of other work on the Project at the 
Site, the following will be set forth in Supplementary Conditions: 

1. the individual or entity who will have authority and responsibility for coordination of the 
activities among the various contractors will be identified; 

2. the specific matters to be covered by such authority and responsibility will be itelnized; and 

3. the extent of such authority and responsibilities will be provided. 
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B. Unless othelwise provided in the SupplementalY Conditions, Owner shall have sole authority and 
responsibility for such coordination. 

7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner. 

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other 
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs 
incurred by Contractor as a result of the other contractor's wrongful actions or inactions. 

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for 
the reasonable direct delay and disruption costs incuned by such other contractor as a result of 
Contractor's wrongful action or inactions. 

ARTICLE 8 - OWNER'S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications 
to Contractor through Engineer. 

8.02 Replacement o/Engineer 

A. In case of telmination of the eluplo)'luent of Engineer, Owner shall appoint an engineer to whom 
Contractor luakes no reasonable objection, whose status under the Contract Docunlents shall be 
that of the former Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C 
and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner's duties with respect to providing lands and easements and providing engineering surveys 
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to 
Owner's identifying and making available to Contractor copies of reports of explorations and 
tests of subsurface conditions and drawings of physical conditions relating to existing surface or 
subsurface structures at the Site. 

8.06 Insurance 

A. Owner's responsibilities, if any, with respect to purchasing and maintaining liability and property 
insurance are set forth in Article 5. 
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8.07 Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 

8.08 Inspections, Tests, and Approvals 

A. Owner's responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 13.03.B. 

8.09 Limitations on Owner's Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor's means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the perfonnance of the Work. Owner will not be responsible for 
Contractor's failure to perform the Work in accordance with the Contract Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. Owner's responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 4.06. 

8.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial 
arrangelnents have been made to satisfy Owner's obligations under the Contract Doculnents. 

8.12 Compliance with Safety Program 

A. While at the Site, Owner's employees and representatives shall comply with the specific 
applicable requirelnents of Contractor's safety programs of which Owner has been informed 
pursuant to Paragraph 6.13.D. 

ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION 

9.01 Owner's Representative 

A. Engineer will be Owner's representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner's representative during 
construction are set forth in the Contract Documents. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction 
as Engineer deems necessary in order to observe as an experienced and qualified design 
professional the progress that has been made and the quality of the various aspects of 
Contractor's executed Work. Based on infonnation obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. Engineer will not be required to make exhaustive or 
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continuous inspections on the Site to check the quality or quantity of the Work. Engineer's efforts 
will be directed toward providing for Owner a greater degree of confidence that the completed 
Work will confolID generally to the Contract Documents. On the basis of such visits and 
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor 
to guard Owner against defective Work. 

B. Engineer's visits and observations are subject to all the limitations on Engineer's authority and 
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result 
of Engineer's visits or observations of Contractor's Work, Engineer will not supervise, direct, 
control, or have authority over or be responsible for Contractor's lTIeanS, methods, techniques, 
sequences, or procedures of construction, or the safety precautions and progratTIS incident thereto, 
or for any failure of Contractor to comply with Laws and Regulations applicable to the 
performance of the Work. 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the Work. The authority and responsibilities 
of any such Resident Project Representative and assistants will be as provided in the 
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in 
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the 
Site who is not Engineer's consultant, agent or employee, the responsibilities and authority and 
limitations thereon of such other individual or entity will be as provided in the Supplementary 
Conditions. 

9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requiren1ents of the Contract 
DOCUlTIents which do not involve an adjustment in the Contract Price or the Contract Times and 
are compatible with the design concept of the cOlTIpleted Project as a functioning whole as 
indicated by the Contract Documents. These may be accomplished by a Field Order and will be 
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If 
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Plice or 
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or 
extent, if any, of any such adjustment, a Claim may be made therefor as provided in 
Paragraph 10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that 
Engineer believes will not produce a completed Project that conforms to the Contract Documents 
or that will prejudice the integrity of the design concept of the completed Project as a functioning 
whole as indicated by the Contract DocruTIents. Engineer will also have authority to require 
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the 
Work is fabricated, installed, or completed. 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved. 



9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer's authority, and limitations thereof, as to Shop Drawings and 
Samples, see Paragraph 6.17. 

B. In connection with Engineer's authority, and limitations thereof, as to design calculations and 
design drawings submitted in response to a delegation of professional design services, if any, see 
Paragraph 6.21. 

C. In connection with Engineer's authority as to Change Orders, see Articles 10, 11, and 12. 

D. In connection with Engineer's authority as to Applications for Paytnent, see Article 14. 

9.07 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work perfom1ed by 
Contractor. Engineer will review with Contractor the Engineer's preliminary determinations on 
such Inatters before rendering a written decision thereon (by recommendation of an Application 
for Payment or otherwise). Engineer's written decision thereon will be final and binding (except 
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner 
and Contractor, subject to the provisions of Paragraph 10.05. 

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge 
of the acceptability of the Work thereunder. All n1atters in question and other n1atters between 
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of 
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the 
performance of the Work, will be referred initially to Engineer in writing within 30 days of the 
event giving rise to the question. 

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If 
Owner or Contractor believes that any such decision entitles them to an adjustment in the 
Contract Price or Contract TiInes or both, a Clain1 maybe made under Paragraph 10.05. The date 
of Engineer's decision shall be the date of the event giving rise to the issues referenced for the 
purposes of Paragraph 10.05.B. 

C. Engineer's written decision on the issue referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show 
partiality to Owner or Contractor and will not be liable in connection with any interpretation or 
decision rendered in good faith in such capacity. 

9.09 Limitations on Engineer's Authority and Responsibilities 

A. Neither Engineer's authority or responsibility under this Article 9 or under any other provision of 
the Contract Documents nor any decision Inade by Engineer in good faith either to exercise or not 
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exercise such authority or responsibility or the undertaking, exercise, or performance of any 
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract, 
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor's means, Inethods, techniques, sequences, or procedures of constluction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Engineer will not be responsible for 
Contractor's failure to perform the Work in accordance with the Contract Documents. 

C. Engineer will not be responsible for the acts or olnissions of Contractor or of any Subcontractor, 
any Supplier, or of any other individual or entity perfomling any of the Work. 

D. Engineer's review of the final Application for Payment and accompanying doculnentation and all 
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, 
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will 
only be to determine generally that their content complies with the requirelnents of, and in the 
case of certificates of inspections, tests, and approvals that the results certified indicate 
compliance with, the Contract Documents. 

The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply 
to the Resident Project Representative, if any, and assistants, if any. 

9.10 Compliance with Safety Program 

A. While at the Site, Engineer's employees and representatives shall comply with the specific 
applicable requirements of Contractor's safety programs of which Engineer has been informed 
pursuant to Paragraph 6.13.D. 

ARTICLE 10 CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or 
from tilne to tilne, order additions, deletions, or revisions in the Work by a Change Order, or a 
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed 
with the Work involved which will be performed under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, 
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a 
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph 
10.05. 
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10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the 
case of an enlergency as provided in Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.D. 

10.03 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders recolnmended by Engineer 
covenng: 

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) 
required because of acceptance of defective Work under Paragraph 13.08.A or Owner's 
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties; 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of titne for Work actually performed in accordance with a 
Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the substance of any written 
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of 
executing any such Change Order, an appeal may be taken froln any such decision in 
accordance with the provisions of the Contract Documents and applicable Laws and 
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the 
Progress Schedule as provided in Paragraph 6.18.A. 

10.04 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract DocUlnents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor's 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any 
such change. 

10.05 Claims 

A. Engineer's Decision Required: All Claims, except those waived pursuant to Paragraph 14.09, 
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a 
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may 
othervvise have under the Contract Documents or by Laws and Regulations in respect of such 
Clainls. 

B, Notice: Written notice stating the general nature of each Claim shall be delivered by the clailnant 
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after 
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data 
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start 
of such event (unless Engineer allows additional tilne for clain1ant to submit additional or more 
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be 
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in 
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each 
Claim shall be accompanied by claimant's written statement that the adjustment claimed is the 
entire adjustment to which the claimant believes it is entitled as a result of said event. The 
opposing party shall submit any response to Engineer and the claimant within 30 days after 
receipt of the claimant's last submittal (unless Engineer allows additional time). 

Engineer's Action: Engineer will review each Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the opposing party, if any, take one of the 
following actions in writing: 

1. deny the Claim in whole or in pati; 

2. approve the Claim; or 

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer's sole 
discretion, it would be inappropriate for the Engineer to do so. For purposes of further 
resolution of the Claim, such notice shall be deemed a denial. 

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be 
deelned denied. 

Engineer's written action under Paragraph IO.05.C or denial pursuant to Paragraphs IO.05.C.3 or 
IO.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor 
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or 
denial. 

No Claim for an adjustment in Contract Price or Contract Tilnes will be valid if not sublnitted in 
accordance with this Paragraph 10.05. 

ARTICLE 11- COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included: tenn Cost of the Work means the sum of all costs, except those excluded in 
Paragraph 11.0I.B, necessarily incurred and paid by Contractor in the proper perfonnance of the 
Work. When the value of any Work covered by a Change Order or when a Claim for an 
adjustment in Contract Price is detennined on the basis of Cost of the Work, the costs to be 
reimbursed to Contractor will be only those additional or incremental costs required because of 
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may 
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing 
in the locality of the Proj ect, shall not include any of the costs itelnized in Paragraph 11.0 I.B, and 
shall include only the following items: 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCOc. All rights reserved. 



1. Payroll costs for employees in the direct enlploy of Contractor in the perfonnance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor. Such 
employees shall include, without limitation, superintendents, foremen, and other personnel 
employed full time on the Work. Payroll costs for employees not elnployed full time on the 
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall 
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall 
include social security contributions, unemployment, excise, and payroll taxes, workers' 
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay 
applicable thereto. The expenses of perfonning Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by 
Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs 
of transportation and storage thereof, and Suppliers' field services required in connection 
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with 
Contractor with which to make payments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates and refunds and returns from sale of surplus Inatelials and 
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be 
obtained. 

3. Paytnents made by Contractor to Subcontractors for Work perfonned by Subcontractors. If 
required by Owner, Contractor shall obtain cOlnpetitive bids fi.-om subcontractors acceptable 
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with 
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that 
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the 
Subcontractor's Cost of the Work and fee shall be detennined in the Saine manner as 
Contractor's Cost of the Work and fee as provided in this Paragraph 11.01. 

4. Costs of special consultants (including but not litnited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically related 
to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor's employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and tempormy facilities at the Site, and hand tools not 
owned by the workers, which are consumed in the perfonnance of the Work, and cost, 
less market value, of such items used but not consumed which remain the property of 
Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented 
from Contractor or others in accordance with rental agreements approved by Owner with 
the advice of Engineer, and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal thereof. All such costs shall be in accordance with the tenns of 
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said rental agreements. The rental of any such equipment, nlachinery, or parts shall cease 
when the use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of thenl may 
be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with the 
performance of the Work (except losses and daInages within the deductible aInounts of 
property insurance established in accordance with Paragraph 5.06.D), provided such 
losses and damages have resulted from causes other than the negligence of Contractor, 
any Subcontractor, or anyone directly or indirectly employed by any of theln or for whose 
acts any of them may be liable. Such losses shall include settlements made with the 
written consent and approval of Owner. No such losses, daInages, and expenses shall be 
included in the Cost of the Work for the purpose of determining Contractor's fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as telegraIns, long distance telephone calls, telephone service at the 
Site, express and courier services, and siInilar petty cash items in connection with the 
Work. 

1. The costs of premiums for all bonds and insurance Contractor is required by the Contract 
Documents to purchase and maintain. 

B. Costs Excluded: The ternl Cost of the Work shall not include any of the following items: 

1. Payroll costs and other cOlnpensation of Contractor's officers, executives, principals (of 
partnerships and sole proprietorships), general Inanagers, safety managers, engineers, 
architects, estimators, attorneys, auditors, ~ccountants, purchasing and contracting agents, 
expediters, timekeepers, clerks, and other personnel elnployed by Contractor, whether at the 
Site or in Contractor's principal or branch office for general administration of the Work and 
not specifically included in the agreed upon schedule of job classifications referred to in 
Paragraph 11.01.A.l or specifically covered by Paragraph 11.01.AA, all of which are to be 
considered administrative costs covered by the Contractor's fee. 

2. Expenses of Contractor's principal and branch offices other than Contractor's office at the 
Site. 

3. Any part of Contractor's capital expenses, including interest on Contractor's capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, including but not 
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lin1ited to, the correction of defective Work, disposal of materials or equipment wrongly 
supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not specifically 
and expressly included in Paragraphs 11.0 1.A. 

C. Contractor's Fee: When all the Work is performed on the basis of cost-plus, Contractor's fee 
shall be determined as set forth in the Agreement. When the value of any Work covered by a 
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of 
Cost of the Work, Contractor's fee shall be determined as set forth in Paragraph 12.01.C. 

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish and lnaintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable to 
Engineer an itemized cost breakdown together with supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered to be performed for such sums and by 
such persons or entities as lnay be acceptable to Owner and Engineer. 

B. Cash Allowances: 

1. Contractor agrees that: 

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of 
materials and equipment required by the allowances to be delivered at the Site, and all 
applicable taxes; and 

b. Contractor's costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in the 
Contract Price and not in the allowances, and no demand for additional payment on 
account of any of the foregoing will be valid. 

C. Contingency Allowance: 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer 
to reflect actual amounts due Contractor on account of Work covered by allowances, and the 
Contract Price shall be correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to 
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the sum of the unit price for each separately identified iteln of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the 
purpose of cOlnparison of Bids and determining an initial Contract Price. Determinations of the 
actual quantities and classifications of Unit Price Work performed by Contractor will be nlade by 
Engineer subject to the provisions of Paragraph 9.07. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to 
cover Contractor's overhead and profit for each separately identified item. 

D. Owner or Contractor may make a Claitn for an adjustInent in the Contract Price in accordance 
with Paragraph 10.05 if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and 
significantly fronl the estimated quantity of such item indicated in the Agreement; and 

2. there is no conesponding adjustment with respect to any other itenl of Work; and 

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of 
having incuned additional expense or Owner believes that Owner is entitled to a decrease in 
Contract Price and the parties are unable to agree as to the amount of any such increase or 
decrease. 

ARTICLE 12 CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change o/Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted by the party making the Claitn to the 
Engineer and the other party to the ContI'act in accordance with the provisions of Paragraph 
10.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the 
Contract Price will be detennined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, by 
application of such unit prices to the quantities of the items involved (subject to the 
provisions of Paragraph 11.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, 
by a mutually agreed lump sum (which may include an allowance for overhead and profit not 
necessarily in accordance with Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract Documents 
and agreement to a lump SUln is not reached under Paragraph 12.01.B.2, on the basis of the 
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor's fee for 
overhead and profit (determined as provided in Paragraph 12.01.C). 
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C. Contractor's Fee: The Contractor's fee for overhead and profit shall be detennined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various 
portions of the Cost of the Work: 

a. for costs incun'ed under Paragraphs I1.01.A.l and Il.01.A.2, the Contractor's fee shall 
be 15 percent; 

b. for costs incurred under Paragraph Il.01.A.3, the Contractor's fee shall be five percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee 
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is 
that the Subcontractor who actually perfonns the Work, at whatever tier, will be paid a 
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.0 1.A.l 
and Il.Ol.A.2 and that any higher tier Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs I1.01.AA, 
11.01.A.5, and l1.Ol.B; 

e. the amount of credit to be allowed by Contractor to Owner for any change which results 
in a net decrease in cost will be the amount of the actual net decrease in cost plus a 
deduction in Contractor's fee by an anl0unt equal to five percent of such net decrease; 
and 

f. when both additions and credits are involved anyone change, the adjustment in 
Contractor's fee shall be computed on the basis of the net change in accordance with 
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive. 

12.02 Change o/Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in 
the Contract Tilnes shall be based on written notice submitted by the party making the Claim to 
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be detennined in accordance with the provisions of this 
Article 12. 

12.03 Delays 

A. Where Contractor is prevented from completing any part of the Work within the Contract Times 
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount 
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph 
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or 
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neglect by Owner, acts or neglect of utility owners or other contractors perfonning other work as 
contemplated by Article 7, fires, floods, epidemics, abnonnal weather conditions, or acts of God. 

B. If Owner, Engineer, or other contractors or utility owners perfonning other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the perfonnance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor's 
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being 
essential to Contractor's ability to complete the Work within the Contract Times. 

C. If Contractor is delayed in the perfonnance or progress of the Work by fire, flood, epidemic, 
abnonnal weather conditions, acts of God, acts or failures to act of utility owners not under the 
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor, 
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment 
is essential to Contractor's ability to complete the Work within the Contract Times. Such an 
adjustment shall be Contractor's sole and exclusive remedy for the delays described in this 
Paragraph 12.03.C. 

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, 
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages 
(including but not limited to all fees and charges of engineers, architects, attolneys, and other 
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor 
on or in connection with any other project or anticipated project. 

E. Contractor shall not be entitled to an adjustInent in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to and within the control of a Subcontractor 
or Supplier shall be deemed to be delays within the control of Contractor. 

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be 
given to ContI-actor. Defective Work may be rejected, corrected, or accepted as provided in this 
Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and governmental agencies with jurisdictional interests will 
have access to the Site and the Work at reasonable times for their observation, inspection, and 
testing. Contractor shall provide them proper and safe conditions for such access and advise them 
of Contractor's safety procedures and programs so that they may comply therewith as applicable. 
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13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, 
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required 
inspections or tests. 

B. Owner shall employ and pay for the services of an independent testing laboratolY to perform all 
inspections, tests, or approvals required by the Contract Documents except: 

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below; 

2. that costs incuned in connection with tests or inspections conducted pursuant to Paragraph 
13.04.B shall be paid as provided in Paragraph 13.04.C; and 

3. as otherwise specifically provided in the Contract Doculnents. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereot) 
specifically to be inspected, tested, or approved by an employee or other representative of such 
public body, Contractor shall aSSUlne full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval. 

D. Contractor shall be responsible for ananging and obtaining and shall pay all costs in connection 
with any inspections, tests, or approvals required for Owner's and Engineer's acceptance of 
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs, 
or equipment submitted for approval prior to Contractor's purchase thereof for incorporation in 
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to 
Owner and Engineer. 

If any W ork (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concunence of Engineer, Contractor shall, if requested by Engineer, 
uncover such Work for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor's expense unless 
Contractor has given Engineer timely notice of Contractor's intention to cover the same and 
Engineer has not acted with reasonab Ie promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it llluSt, if requested by 
Engineer, be uncovered for Engineer's observation and replaced at Contractor's expense. 

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, Contractor, at Engineer's request, shall uncover, expose, or 
otherwise make available for observation, inspection, or testing as Engineer may require, that 
portion of the Work in question, furnishing all necessalY labor, material, and equipment. 
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C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory 
replacelnent or reconstruction (including but not limited to all costs of repair or replacement of 
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. 

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Tilnes, or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing, replacelnent, and reconstruction. If the 
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 

13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Wode will 
conform to the Contract Documents, Owner may order Contractor to stop the Wode, or any 
portion thereof, until the cause for such order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the 
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any 
surety for, or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or 
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it 
froln the Project and replace it with Work that is not defective. Contractor shall pay all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or removal (including but not limited 
to all costs of repair or replacement of work of others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or otherwise impair Owner's special warranty and 
guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer petiod of time as may 
be prescribed by the tenns of any applicable special guarantee required by the Contract 
Documents) or by any specific provision of the Contract Documents, any Work is found to be 
defective, or if the repair of any damages to the land or areas made available for Contractor's use 
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to 
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner's 
written instructions: 
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1. repair such defective land or areas; or 

correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it 
with Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work 
of others or other land or areas resulting therefrom. 

B. If Contractor does not prolnptly comply with the tenns of Owner's written instructions, or in an 
elnergency where delay would cause serious risk of loss or dalnage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. All 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or repair or such removal and 
replacement (including but not limited to all costs of repair or replacement of work of others) will 
be paid by Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start to run 
frOln an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or 
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to 
such Work will be extended for an additional period of one year after such correction or relnoval 
and replacement has been satisfactorily completed. 

E. Contractor's obligations under this Paragraph 13.07 are in addition to any other obligation or 
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or relnoval and replacement of defective Work, Owner (and, 
prior to Engineer's recommendation of final payment, Engineer) prefers to accept it, Owner Inay 
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all couli or 
arbitration or other dispute resolution costs) attributable to Owner's evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by 
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer's 
recommendation of final payment, a Change Order will be issued incorporating the necessary 
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an 
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. 
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate 
amount will be paid by Contractor to Owner. 
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13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective 
Work, or to remove and replace rejected Work as required by Engineer in accordance with 
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract 
Documents, or if Contractor fails to comply with any other provision of the Contract Documents, 
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or pati of the Site, take possession of all or part of the Work and suspend 
Contractor's services related thereto, take possession of Contractor's tools, appliances, 
construction equipment and machinery at the Site, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner's representatives, agents and employees, 
Owner's other contractors, and Engineer and Engineer's consultants access to the Site to enable 
Owner to exercise the rights and remedies under this Paragraph. 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies 
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued 
incorporating the necessary revisions in the Contract Documents with respect to the Work; and 
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable 
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in 
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all 
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or 
replacement of Contractor's defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by Owner of Owner's rights and remedies 
under this Paragraph 13.09. 

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for 
progress payments and will be incorporated into a form of Application for Payment acceptable to 
Engineer. Progress payments on account of Unit Price Work will be based on the number of units 
completed. 

14.02 Progress Payments 

A. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress payment (but 
not more often than once a month), Contractor shall submit to Engineer for review an 
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Application for Payment filled out and signed by Contractor covering the Work completed as 
of the date of the Application and accompanied by such supporting documentation as is 
required by the Contract Documents. If payment is requested on the basis of materials and 
equipment not incorporated in the Work but delivered and suitably stored at the Site or at 
another location agreed to in writing, the Application for Payment shall also be accompanied 
by a bill of sale, invoice, or other documentation warranting that Owner has received the 
materials and equipment free and clear of all Liens and evidence that the materials and 
equipment are covered by appropriate property insurance or other arrangements to protect 
Owner's interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account of the 
Work have been applied on account to discharge Contractor's legitinlate obligations 
associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

B. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in 
writing a reCOlTInlendation of payment and present the Application to Owner or return the 
Application to Contractor indicating in writing Engineer's reasons for refusing to recommend 
payment. In the latter case, Contractor may make the necessary corrections and resubmit the 
Application. 

2. Engineer's recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer's observations of the 
executed Work as an experienced and qualified design professional, and on Engineer's 
review of the Application for Payment and the accompanying data and schedules, that to the 
best of Engineer's knowledge, infonnation and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract DocUlnents (subject 
to an evaluation of the Work as a functioning whole prior to or upon Substantial 
COlnpletion, the results of any subsequent tests called for in the Contract Documents, a 
final determination of quantities and classifications for Unit Price Work under Paragraph 
9.07, and any other qualifications stated in the recornnlendation); and 

c. the conditions precedent to Contractor's being entitled to such payment appear to have 
been fulfilled in so far as it is Engineer's responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
perfonned have been exhaustive, extended to every aspect of the Work in progress, or 
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involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract Documents; or 

b. there may not be other matters or issues between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle Owner to withhold paY111ent to Contractor. 

4. Neither Engineer's review of Contractor's Work for the purposes of recommending paynlents 
nor Engineer's recommendation of any payment, including final paynlent, will impose 
responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or 

c. for Contractor's failure to comply with Laws and Regulations applicable to Contractor's 
perfonnance of the Work, or 

d. to make any exatnination to ascertain how or for what purposes Contractor has used the 
moneys paid on account of the Contract Price, or 

e. to detennine that title to any of the Work, materials, or equipment has passed to Owner 
free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer's 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because 
of subsequently discovered evidence or the results of subsequent inspections or tests, revise 
or revoke any such payment recoIDlnendation previously made, to such extent as may be 
necessary in Engineer's opinion to protect Owner from loss because: 

a. the Work is defective, or completed Work has been damaged, requiring correction or 
replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work or conlplete Work in accordance with 
Paragraph 13.09; or 

d. Engineer has actual knowledge of the occurrence of any of the events enulnerated in 
Paragraph 15.02.A. 

C. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer's 
recommendation, the amount reCOlnlnended will (subject to the provisions of Paragraph 
14.02.D) become due, and when due will be paid by Owner to Contractor. 
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D. Reduction in Payment: 

1. Owner may refuse to make payment of the full amount recommended by Engineer because: 

a. claims have been made against Owner on account of Contractor's performance or 
furnishing of the Work; 

b. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of 
such Liens; 

c. there are other itelTIS entitling Owner to a set-off against the atTIount recolllillended; or 

d. Owner has actual knowledge of the OCCUlTence of any of the events enumerated in 
Paragraphs 14.02.B.S.a through 14.02.B.S.c or Paragraph IS.02.A. 

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will 
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for 
such action and pro111ptly pay Contractor any amount remaining after deduction of the 
anlount so withheld. Owner shall promptly pay Contractor the anlount so withheld, or any 
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons 
for such action. 

3. Upon a subsequent determination that Owner's refusal of payment was not justified, the 
amount wrongfully withheld shall be treated as an anlolmt due as determined by Paragraph 
14.02.C.l and subject to interest as provided in the AgreelTIent. 

14.03 Contractor's Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by 
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no 
later than the time of payment free and clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete (except for items 
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of 
Substantial Completion. 

B. Promptly after Contractor's notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider the 
Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative 
certificate of Substantial Completion which shall fix the date of Substantial Completion. There 
shan be attached to the certificate a tentative list of items to be completed or corrected before 
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final payment. Owner shall have seven days after receipt of the tentative certificate during which 
to n1ake written objection to Engineer as to any provisions of the certificate or attached list. If, 
after considering such objections, Engineer concludes that the Work is not substantially 
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner, 
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner's 
objections, Engineer considers the Work substantially complete, Engineer will, within said 14 
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial 
Completion (with a revised tentative list of items to be completed or corrected) reflecting such 
changes fi·om the tentative certificate as Engineer believes justified after consideration of any 
objections from Owner. 

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommendation as to division of responsibilities 
pending final payment between Owner and Contractor with respect to security, operation, safety, 
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in 
writing prior to Engineer's issuing the defmitive certificate of Substantial COlnpletion, Engineer's 
aforesaid recommendation will be binding on Owner and Contractor until final payment. 

Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to relnove its property and 
complete or correct items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
con1pleted part of the Work which has specifically been identified in the Contract Doculnents, or 
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part 
of the Work that can be used by Owner for its intended purpose without significant interference 
with Contractor's performance of the remainder of the Work, subject to the following conditions: 

1. Owner at any time n1ay request Contractor in writing to permit Owner to use or occupy any 
such part of the Work which Owner believes to be ready for its intended use and substantially 
complete. If and when Contractor agrees that such part of the Work is substantially complete, 
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D 
for that part of the Work. 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers 
any such part of the Work ready for its intended use and substantially complete and request 
Engineer to issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of cOlnpletion. If Engineer 
does not consider that part of the Work to be substantially complete, Engineer will notify 
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part 
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with 
respect to certification of Substantial Completion of that part of the Work and the division of 
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4. No use or occupancy or separate operation of part of the Work may occur prior to compliance 
with the requirements of Paragraph 5.10 regarding property insurance. 

14.06 Finallnspection 

A. Upon written notice frOln Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will pronlptly Inake a final inspection with Owner and Contractor and will 
notify Contractor in writing of all patiiculars in which this inspection reveals that the Work is 
incomplete or defective. Contractor shall immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 

14.07 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating insttuctions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, Inarked-up record 
documents (as provided in Paragraph 6.12), and other documents, Contractor may nlake 
application for final payment following the procedure for progress payments. 

2. The final Application for Paytnent shall be accolnpanied (except as previously delivered) by: 

a. all docunlentation called for in the Contract Docunlents, including but not linlited to the 
evidence of insurance required by Paragraph 5.04.B.6; 

b. consent of the surety, if any, to final payment; 

c. a list of all Claims against Owner that Contractor believes are unsettled; and 

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of or Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07 .A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that: (i) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, or 
which might in any way result in liens or other burdens on Owner's property, have been paid 
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or 
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to 
indemnify Owner against any Lien. 

B. Engineer's Review of Application and Acceptance: 

1. If, on the basis of Engineer's observation of the Work during construction and final 
inspection, and Engineer's review of the final Application for Payment and accompanying 
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docunlentation as required by the Contract Documents, Engineer is satisfied that the Work 
has been conlpleted and Contractor's other obligations under the Contract Documents have 
been fulfilled, Engineer will, within ten days after receipt of the final Application for 
Payment, indicate in writing Engineer's recommendation of payment and present the 
Application for Payment to Owner for payment. At the same time Engineer will also give 
written notice to Owner and Contractor that the Work is acceptable subject to the provisions 
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Payment Becomes Due: 

1. Thirty days after the presentation to Owner of the Application for Payment and 
accompanying documentation, the amount recommended by Engineer, less any sum Owner is 
entitled to set off against Engineer's recommendation, including but not limited to liquidated 
damages, will become due and will be paid by Owner to Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of Contractor's final Application for Paytnent 
(for Work fully conlpleted and accepted) and recommendation of Engineer, and without 
tenninating the Contract, nlake payment of the balance due for that portion of the Work fully 
conlpleted and accepted. If the relnaining balance to be held by Owner for Work not fully 
conlpleted or corrected is less than the retainage stipulated in the Agreement, and if bonds have 
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of 
the balance due for that pOliion of the Work fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such payment. Such paytnent shall be made 
under the terms and conditions governing final payment, except that it shall not constitute a 
waiver of Claims. 

14.09 Waiver of Claims 

A. The making and acceptance of final payment will constitute: 

1. a waiver of all Claims by Owner against Contractor, except Clanns arising from unsettled 
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, 
from failure to comply with the Contract Documents or the terms of any special guarantees 
specified therein, or from Contractor's continuing obligations under the Contract Documents; 
and 

2. a waiver of all Claims by Contractor against Owner other than those previously made in 
accordance with the requirements herein and expressly acknowledged by Owner in writing as 
still unsettled. 
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ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any tune and without cause, Owner may suspend the Work or any portion thereof for a period 
of not Inore than 90 consecutive days by notice in writing to Contractor and Engineer which will 
fix the date on which Work will be resunled. Contractor shall resume the Work on the date so 
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the 
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim 
therefor as provided in Paragraph 10.05. 

15.02 Owner May Terminate/or Cause 

A. The occurrence of anyone or more of the following events will justify tennination for cause: 

1. Contractor's persistent failure to perfonn the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule established 
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04); 

2. Contractor's disregard of Laws or Regulations of any public body having jurisdiction; 

3. Contractor's repeated disregard of the authority of Engineer; or 

4. Contractor's violation in any substantial way of any provisions of the Contract Documents. 

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety) seven days written notice of its intent to tenninate the services of 
Contractor: 

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor's 
tools, appliances, construction equipment, and machinery at the Site, and use the same to the 
full extent they could be used by Contractor (without liability to Contractor for trespass or 
conversion); 

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner 
has paid Contractor but which are stored elsewhere; and 

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive 
any further payment until the Work is completed. If the unpaid balance of the Contract Price 
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work, 
such excess will be paid to Contractor. If such clauns, costs, losses, and dalnages exceed such 
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and 
dalnages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when 
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so approved by Engineer, incorporated in a Change Order. When exercising any rights or 
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the 
Work performed. 

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor's services will not be terminated if 
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure 
to perform and proceeds diligently to cure such failure within no n10re than 30 days of receipt of 
said notice. 

E. Where Contractor's services have been so terminated by Owner, the termination will not affect 
any rights or relnedies of Owner against Contractor then existing or which Inay thereafter accrue. 
Any retention or payment of moneys due Contractor by Owner will not release Contractor from 
liability. 

F. If and to the extent that Contractor has provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of 
Paragraphs 15.02.B and 15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or relnedy of Owner, tenninate the Contract. In such case, 
Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents prior 
to the effective date of termination, including fair and reasonable sums for overhead and 
profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on 
such expenses; 

3. all claims, costs, losses, and damages (including but not lin1ited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors, 
Suppliers, and others; and 

4. reasonable expenses directly attributable to termination. 

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other 
econolnic loss arising out of or resulting froln such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive 
days by Owner or under an order of couli or other public authority, or (ii) Engineer fails to act on 
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days 
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days 
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such 
suspension or failure within that time, terminate the Contract and recover from Owner payment 
on the SaIne terms as provided in Paragraph lS.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer 
has failed to act on an Application for Payment within 30 days after it is subnlitted, or Owner has 
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven 
days after written notice to Owner and Engineer, stop the Work until payment is made of all such 
aInounts due Contractor, including interest thereon. The provisions of this Paragraph lS.04 are 
not intended to preclude Contractor froln lnaking a Claim under Paragraph 10.0S for all 
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly 
amibutable to Contractor's stopping the Work as permitted by this Paragraph. 

ARTICLE 16 - DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Either Owner or Contractor may request mediation of any Clailn submitted to Engineer for a 
decision under Paragraph 10.0S before such decision becomes final and binding. The mediation 
will be governed by the Construction Industry Mediation Rules of the American Arbitration 
Association in effect as of the Effective Date of the Agreement. The request for mediation shall 
be submitted in writing to the Anlerican Arbitration Association and the other party to the 
Contract. Timely sublnission of the request shall stay the effect of Paragraph 10.0S.E. 

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall 
be concluded within 60 days of filing of the request. The date of termination of the mediation 
shall be determined by application of the mediation rules referenced above. 

C. If the Claim is not resolved by mediation, Engineer's action under Paragraph 10.0S.C or a denial 
pursuant to Paragraphs 10.0S.C.3 or 10.0S.D shall become final and binding 30 days after 
tennination of the mediation unless, within that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute resolution process provided for in the SupplementaIY 
Conditions; or 

2. agrees with the other party to sublnit the Claim to another dispute resolution process; or 

3. gives written notice to the other party of the intent to submit the Claim to a court of 
competent jurisdiction. 

ARTICLE 17 -MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract DOCUlnents requires the giving of written notice, it will 
be deemed to have been validly given if: 
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1. delivered in person to the individual or to a member of the firn1 or to an officer of the 
corporation for whom it is intended; or 

delivered at or sent by registered or certified mail, postage prepaid, to the last business 
address known to the giver of the notice. 

17.02 Computation of Times 

A. When any period of time is referred to in the Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period falls on 
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations in1posed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in any way 
as a limitation of, any rights and remedies available to any or all of theln which are othelwise 
imposed or available by Laws or Regulations, by special walTanty or guarantee, or by other 
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as 
repeated specifically in the Contract Docmnents in connection with each particular duty, 
obligation, right, and relnedy to which they apply. 

17.04 Survival of Obligations 

A. All representations, indemnifications, walTanties, and guarantees made in, required by, or given 
in accordance with the Contract Doculnents, as well as all continuing obligations indicated in the 
Contract Documents, will survive final payment, con1pletion, and acceptance of the Work or 
termination or completion of the Contract or termination of the services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

17.06 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of 
these General Conditions. 
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SUPPLEMENTARY CONDITIONS 

These Supplen1entary Conditions amend or supplement the Standard General Conditions of 
the Construction Contract (EJCDC C-700, 2007 Edition) and other provisions of the Contract 
Documents as indicated below. All provisions which are not so amended or supplen1ented 
remain in full force and effect. 

The terms used in these Supplen1entary Conditions have the meanings stated in the General 
Conditions. Additional terms used in these Supplementary Conditions have the meanings 
stated below, which are applicable to both the singular and plural thereof. 

ARTICLE 1 •• DEFINITIONS AND TERMINOLOGY 

SC-1.01 Defined Terms. 

Replace the definition of "Resident Project Representative", Paragraph 1.01.A.36 of the 
General Conditions with the following: 

"36. Resident Project Representative: The authorized representative of the 
Engineer who may be assigned to the Site or any part thereof on a full or part
time basis, as determined by the Engineer's Agreement with Owner. 

Add the following new definition after Paragraph:1.01.A.43 of the General Conditions: 

"43.1 Submittals - All of the test results or Shop Drawings required of the Contractor 
by the Engineer or the Specifications." 

ARTICLE 2 -- PRELIMINARY MATTERS 

SC-2.02 Copies of Documents. 

Replace Paragraph 2.02.A of the General Conditions with the following: 

"Owner shall furnish to Contractor electronic copies of the Project Manual only." 

SC-2.03 Commence of Contract Times; Notice to Proceed 

Replace Paragraph 2.03 of the General Conditions with the following: 

"A. The Contract time shall run from February 8, 2012 to May 8, 2021, unless 
extended as provided in the Agreement 

EJCDC C-800 Supplementary Conditions of the Construction Contract. 
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved. 

C800 -3 of 23 



ARTICLE 4 -- AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

SC-4.02 Subsurface and Physical Conditions 

Replace Paragraphs 4.02.A and 4.02.B of the General Conditions with the following: 

"No reports of explorations or tests of subsurface conditions at or contiguous to the Site, 
or drawings of physical conditions relating to existing surface or subsurface structures at 
the Site, are known to Owner." 

SC-4.04 Underground Facilities 

Add the following new paragraph immediately after Paragraph 4.04.B of the General 
Conditions: 

"C. Contractor shall comply with the terms of Chapter 556, Florida Statutes 
("Underground Facility Damage Prevention and Safety Act" and shall provide 
Sunshine State One-Call of Florida, Inc. with the information required by section 
556.105, Florida Statutes, before the commencement of any excavation or 
demolition required for the Work." 

SC-4.06 Hazardous Environmental Condition at Site 

"SC-4.06 Hazardous Environmental Condition at Site 

SC-5.04 

Replace Paragraphs 4.06.A and 4.06.B of the General Conditions with the 
following: 

A. No reports or drawings related to Hazardous Environmental Conditions at 
the Site are known to Owner. 

B. [Not Used]." 

ARTICLE 5 - BONDS AND INSURANCE 

Contractor's Insurance 

Add the following new paragraph immediately after Paragraph 5.04.B of the General 
Conditions: 

C. The limits of liability for the insurance required by Paragraph 5.04 of the General 
Conditions shall provide coverage for not less than the following amounts or 
greater where required by Laws and Regulations: 
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(1) Workers' Compensation, and related coverage under Paragraphs 
5.04.A.1 and A.2 of the General Conditions: 

(a) Coverage A. Statutory Benefits 
(b) Coverage B. Employers' Liability as follows: 

Bodily Injury by accident 
Bodily Injury by disease 
Bodily Injury by disease 

$100,000 (each accident) 
$500,000 (policy limit) 
$100,000 (each employee) 

(c) Coverage must include a waiver of subrogation endorsement in 
favor of, and naming, Indian Trail Improvement District and the 
Engineer. 

(2) Contractor's General Liability under Paragraphs 5.04.A.3 through A.6 of 
the General Conditions which shall include completed operations and 
product liability coverages and eliminate the exclusion with respect to 
property under the care, custody and control of Contractor: 

(a) General Aggregate $1,000,000 

(b) Products - Completed Operations Aggregate $N/A 

(c) 

(d) 

Personal and Advertising Injury 

Each Occurrence 
(Bodily Injury and Property Damage) 

$N/A 

$1,000,000 

(e) Property Damage liability insurance will provide 
Explosion, Collapse, and Under-ground coverages 
where applicable. 

(f) Excess or Umbrella Liability 
General Aggregate 
Each Occurrence 

$1,000,000 
$1,000,000 

The aforementioned umbrella coverage shall be no more restrictive 
than coverage required for the underlying policies. 

(3) Automobile Liability under Paragraph 5.04.A.6 of the General 
Conditions: 

(a) Bodily Injury: 
Each person 
Each Accident 
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(b) Property Damage: 
Each Accident 

[or] 

(a). Combined Single Limit of 
Annual occurrence 

$ 500,000 

$1,000,000 
$1,000,000 

(4) The Contractual Liability coverage required by Paragraph 5.04.B.4 of 
the General Conditions shall provide coverage for not less than the 
following amounts: 

(a) Bodily Injury Limit: 
Each Occurrence 
Annual Aggregate 

(b) Property Damage Limit: 

[or] 

Each Occurrence 
Annual Aggregate 

$1,000,000 
$1,000,000 

$1,000,000 
$1,000,000 

(a) Combined Single Limit of Bodily Injury and Property Damage: 

Each Occurrence 
Annual Aggregate 

$1,000,000 
$1,000,000 

(c) The Contractual Liability shall include Commercial General Liability. 

(5) Additional types and amounts of insurance required by Owner. 

None 

(6) Names of other persons or entities to be included on policy as 
additional insureds: 

Erdman Anthony of Florida, Inc. 

(7) Notice of Cancellation: 

The Insurance afforded above may not be terminated or reduced unless 
thirty (30) days prior written notice of such termination or reduction is 
mailed to Indian Trail Improvement District and the Engineer (unless 
terminated for non-payment in which event ten (10) days notice is 
required)." 

(8) Insurance Certi'ficate: 
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Indian Trail Improvement District shall be listed as an Additional Insured 
for the above Commercial and Umbrella Liability insurance coverage and 
a certificate of insurance reflecting same shall be delivered to Indian Trail 
Improvement District, which certificate of insurance shall be updated on a 
continuing basis throughout the Term of this Agreenlent." 

(9) The policy must include: 

(a) Premises and Operations coverage with no explosions, collapse, or 
underground damage exclusion (XCU). 

(b) Products and Completed Operations coverage. Subcontractor 
agrees to maintain this coverage for a minimum of ten (10) years 
following cOITlpletion of its work. 

(c) Standard ISO CG0001 0196 Contractual Liability coverage, or its 
equivalent, and a Separation of Insured's clause. 

(d) Broad Fornl Property Damage coverage, including completed 
operations, or its equivalent. 

(e) The work "performed on your behalf by a subcontractor" exception 
to the "Damage to Your Work" exclusion (Exclusion "1" in Section I 
of the CG0001 0196.) No limitation or restriction of this 
exception is allowed. 

(f) An Additional Insured Endorsement containing the following 
provision: 

"It is understood and agreed that coverage afforded by this policy 
shall also apply to Loxahatchee Groves Water Control District and 
the Engineer." 

(g) [Not applicable] 

(h) There shall be no exclusions for continuing or progressive losses 
not known by Contractor to exist prior to policy inception. 

(i) Coverage must be on an "Occurrence" form. "Claims Made" and 
"Modified Occurrence" forms are not acceptable. 

(10) Property Insurance: 

Contractor shall maintain "Special Form" property insurance (commonly 
referred to as "all risk" or "special perils" coverage) in an amount equal to 
the full replacement cost of all Contractor's real and personal property (for 
which it has title and/or risk of loss), as well as real and personal property 

EJCDC C-800 Supplementary Conditions of the Construction Contract. 
Copyright 2007 National Society of Professional Engineers for EJCDC. All rights reserved. 

C800 -7 of 23 



which becomes a final part of the Project, during its off-Project status, in 
transit and while stored or worked upon away from, or on, the Project site. 
All policy proceeds shall be used for the repair or replacement of the 
property damaged or destroyed." 

(11) Other Requirements: 

(a) All policies must afford an unqualified thirty (30) day's notice of 
cancellation to the additional insured(s) in the event of cancellations 
or non-renewal, and ten (10) day's notice of cancellation for non
payment of premium. 

(b) All policies must be written by insurance companies whose rating in 
the most recent Best's Rating Guide, is not less than B (++): VII. 
All coverage forms must be acceptable to Contractor. 
Subcontractor agrees to provide a full-certified copy of any policy 
maintained by Subcontractor to Contractor upon Contractor's 
request therefore. 

(c) Certificates of Insurance with the required endorsements 
evidencing the required coverage must be delivered to the 
Contractor prior to commencement of any work under this 
Subcontract. Such certificates of insurance shall state "All 
Operations" of Contractor or Subcontractor performed on behalf of 
Contractor shall be covered by such insurance. The wording 
"Endeavor" and ... "but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company" must be 
deleted from the certificate. If your carrier or broker will not remove 
such language from the certificate, a separate endorsement 
requiring 30-day notice of cancellation will be required. 

(d) Contractor reserves the right but shall have no obligation, to 
procure the insurance or any portion thereof, for which 
Subcontractor is herein responsible and which is described in this 
section. Contractor shall notify Subcontractor if Contractor 
exercises its right whereupon Subcontractor's responsibility to carry 
such insurance shall cease and all the prerrliums and other charges 
associated with such insurance shall be refunded to the prenliums 
and other charges associated with such insurance shall be 
refunded to the Contractor. Contractor further reserves the right at 
any time, with thirty (30) days written notice to Subcontractor, to 
require that Subcontractor resume the procurement and 
maintenance of any insurance for which Contractor has elected to 
become responsible pursuant to this subsection; in such event, the 
sums paid to Subcontractor by Contractor shall increase to the 
extent of any previously agree and implemented reduction (as 
noted above) attributable to Contractor's prior assumption of the 
particular insurance coverage. Such refund shall be equitably pro-
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rated based upon Subcontractor's completed work at the time of 
such adjustment. 

(e) Contractor reserves the right, in its sole discretion, to require higher 
limits of liability coverage if, in the Contractor's opinion, operations 
by or on behalf of Subcontractor create higher than normal 
hazards, and, to require Subcontractor to name additional parties in 
interest to be Additional Insureds. 

(f) Contractor reserves the right, in its sole discretion, to require higher 
limits of liability coverage if, in Contractor's opinion, operations by 
or on behalf of Subcontractor create interest to be Additional 
Insureds. 

(g) In the event that rental of equipment is undertaken to complete 
and/or perform the work, Subcontractor agrees that it shall be 
solely responsible for such rental equipment. Such responsibility 
shall include, but not be limited to, theft, fire, vandalism and use, 
including use by unauthorized persons. 

(h) Nothing in this Special Condition shall reduce Subcontractor's 
obligations as set forth in the Indemnity provisions of the Contract. 

(i) In the event that materials or any other type of personal property 
("personal property'~) is acquired for the Project or delivered to the 
Project site, Subcontractor agrees that it shall be solely responsible 
for such property until it becomes a fixture on the Project, or 
otherwise installed and incorporated as a final part of the Project. 
Such responsibility shall include, but not be limited to, theft, fire, 
vandalism, and use, including use by unauthorized persons. 

(12) Waiver of Subrogation. 

Subcontractor hereby waives all rights of recovery against Contractor and 
the Indemnities, their partners, offices, directors, agents, representatives, 
employees, successors and assigns, with respect to any loss or damage, 
including consequential loss or damage, to the Subcontractor's property 
caused or occasioned by any peril or perils covered under any policy or 
policies of property insurance carried by the Subcontractor. Subcontractor 
shall cause its insurance carriers to consent to such waiver of subrogation. 

(13) .Notices: All certificates of Insurance and required endorsements must be 
addressed and forwarded to: 

Loxahatchee Groves Water Control District 
ATTN: Clete J. Saunier, P.E., District Administrator 
P.O. Box 407 
Loxahatchee, FL 33470-0407 
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SC 5.06 

Phone: (561) 793-0BB4 
Fax: (561) 795-6157 
Email: saunier@lgwcd.org 

and 

Erdman Anthony of Florida, Inc. 
ATTN: James F. Noth, P.E. PSM 
1402 Royal Palm Beach Boulevard, Suite 500 
Royal Palm Beach, Florida 33411. 
Phone: (561) 753-9723 
Fax: (561) 753-9724. 

Property Insurance 

Delete Paragraphs 5.06A, 5.06.B and 5.06.C of the General Conditions in their entirety. 

Delete Paragraph 5.06.E of the General Conditions in its entirety. 

SC 5.07 Waiver of Rights 

Delete Paragraph 5.07 of the General Conditions in its entirety. 

SC 5.08 Receipt of Application of Insurance Proceeds 

Delete Paragraph 5.0B.A. of the General Conditions in its entirety. 

Delete the second sentence of Paragraph 5.0B.B. 

SC-5-09 Acceptance of Bonds and insurance; Option to Replace 

Delete Paragraph 5.09 of the General Conditions in its entirety and insert the following: 

SC 5.09 Acceptance of Bonds and Insurance 

A. Owner shall review the coverage afforded by or other provisions of the bonds 
and insurance required to be purchased and maintained by Contractor after 
delivery of bonds and insurance certificates to Owner in accordance with Article 5 
of the General Conditions. Contractor shall furnish to the Owner such additional 
information in respect of insurance provided by Contractor as the Owner may 
reasonably request. 

B. Review of Bonds, Insurance Policies or Insurance Certificates by the Owner shall 
not relieve or decrease the liability of the Contractor hereunder. 

C. In case of the breach by Contractor of any bond or insurance provision stated in 
the Contract Documents, the Owner, at his option, may purchase and maintain, 
at the expense of the Contractor, such bonds or insurance as the Owner may deem 
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SC 5.10 

proper and Owner may deduct the cost of such insurance from any monies which may 
be due or become due the Contractor under this Contract. 

D. All the bonds and policies of insurance (or the certificates or other evidence thereof) 
required to be purchased and maintained by Contractor shall contain the name of the 
Project. 

Partial Utilization, Acknowledgement of Property Insurer. 

Add new paragraph immediately after paragraph 5.10 of the General Conditions which 
shall read as follows: 

"However, not withstanding anything to the contrary in the Contract Agreement form, the 
full and entire cost of obtaining the Workman's Compensation Insurance, Employer's 
Liability Insurance, Public Liability Insurance, Automobile Liability Insurance, and 
Explosion, or elsewhere in the Contract Documents, shall be borne solely by the 
Contractor, he having included all such costs in his bid." 

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES 

SC-6.01 Supervision and Superintendence 

Add the following new paragraph immediately after paragraph 6.01.B of the General 
Conditions. 

"The Contractor shall perform all work in compliance with all applicable safety codes. A 
competent English-speaking superintendent will be on the job at all times during 
working hours, and will be subject to call during off-duty hours for emergency situations. 
The superintendent shall have overall charge of the work with complete authority 
regarding the Contractor's workmen, equipment and material purchases. The 
superintendent shall have complete authority to act on behalf of the Contractor. The 
person must be sufficiently qualified and have read and understood the Drawings, 
Specifications, and all Contract Documents." 

SC-6.02 Labor; Working Hours 

Modify paragraph 6.02.B of the General Conditions to allow work on Saturday by 
amending the second sentence of Paragraph 6.21.A by striking out the following words: 
"Saturday," and adding the following sentence: 

"Contractor is permitted to work on Saturdays from 7:30 a.m. to 5:30 p.m. provided 
Contractor notifies Engineer at least two (2) days in advance." 

SC-6.06 Concerning Subcontractors, Suppliers, and Others 

Add a new paragraph immediately prior to Paragraph 6.06.A reading as follows: 
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"Contractor will utilize the Subcontractors listed in the Subcontractor list provided with 
the Bid unless alternates are approved by Owner." 

Amend paragraph 6.06.A by replacing the last sentence of the paragraph with the 
following sentence: 

"Contractor shall not be required to employ any Subcontractor, supplier, or other 
individual or entity to furnish or perform any of the Work against whom Contractor has 
reasonable objection, except as required by 6.06.B and the Instructions to Bidders." 

Amend paragraph 6.06.B by adding the words "Instructions to Bidders" before 
Supplementary Conditions where ever it appears. 

Amend paragraph 6.06.B by deleting the following sentence 'from the paragraph: 

"Contractor shall submit an acceptable replacement for the rejected Subcontractor, 
Supplier, or other individual or entity, and the Contract Price will be adjusted by the 
difference in the cost occasioned by such replacement, and an appropriate Change 
Order will be issued." 

Amend paragraph 6.06.B by adding the following language at the end of the last 
sentence of the paragraph: 

"Nor does such acceptance create a contractual relationship between the Owner and 
any subcontractor, supplier, individual, or entity." 

Add the following new paragraph immediately after paragraph 6.01.B of the General 
Conditions. 

"1. If the Bid Form or Specifications require (or if requested by Owner prior to the 
Notice of Award) the apparent Successful Bidder and any other Bidder so requested, 
shall submit a list of all Subcontractors, Suppliers and other persons or organizations 
(including those who are to furnish the principal items of material and equipment) in 
accordance with requirements of paragraph 12 of the Instructions to Bidders and 
Article 6.8.2 of the General Conditions." 

Add the following language at the end of paragraph 6.06.C. of the General Conditions: 

"Owner or Engineer may furnish to any such Subcontractor, Supplier or other individuals 
or entities performing or furnishing any of the Work, to the extent practicable, evidence 
of amounts paid to Contractor in accordance with Contractor's Applications for 
Payment." 

Add new paragraphs immediately after Paragraph 6.06.G of the General Conditions: 

"H. Owner or Engineer may furnish to any Subcontractor or Supplier, to the extent 
practicable, information about amounts paid to Contractor on account of Work 
performed for Contractor by a particular Subcontractor or Supplier. 
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SC-6.09 Laws and Regulations 

Amend Paragraph 6.09.C of the General Conditions by replacing the first sentence of 
the paragraph with the following sentence: 

"Changes in Laws or Regulations which become effective after the time of opening of 
Bids (or, on the Effective Date of the Contract if there were no Bids) having an effect on 
the cost or time of performance of the Work may be the subject of an adjustment in 
Contract price or Contract Times." 

Add the following sentence immediately after paragraph 6.09.C. of the General 
Conditions: 

"All vehicles used in connection with the Contractor's operations will be required to have 
identification signs." 

SC-6.10 Taxes 

Add a new paragraph immediately after Paragraph 6.1 O.A of the General Conditions: 

"B. Owner is exempt from payment of Florida sale and use taxes on all materials to 
be incorporated into the Work. 

SC-6.13 

1. Owner may adopt a Direct Material Purchase (DMP) Program for material 
purchases of $10,000 or more. If so adopted, the Contractor shall 
participate in DMP Program for qualifying material purchases approved by 
the Owner. DMP Program procedures, if adopted, will be provided as a 
Contract Change Order." 

Safety and Protection 

Add a new paragraph immediately after Paragraph 6.13.F of the General Conditions: 

"G. Contractor shall comply with the applicable Trench Safety Standards identified in 
the Occupational Safety & Health Adrrlinistration's Excavation Safety Standards, 
(OSHA) 29 C.F.R. §1926.650, Subpart P. The Excavation Safety Standards will 
be adhered to during trench excavation in accordance with Ch. 553, Part III 
Florida Statutes ("Trench Safety Act"). The costs for complying with the "Trench 
Safety Act" are included in Contractor's proposal and in its Total Bid Price." 

SC-S.17 Shop Drawings and Samples 

Add the following paragraphs immediately following paragraph 6.17.C of the General 
Conditions: 
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"1. The Contractor shall not reproduce the Engineer's project drawings to prepare 
shop drawings without written approval of the Engineer. 

2. Two copies of submitted drawings or of the reproducible copy will be annotated 
as appropriate and returned to the Contractor with appropriate action taken. 
Shop drawings shall be forwarded to the Engineer. The Engineer will return to 
the Contractor a letter with the shop drawing disposition noted thereon, along 
with the drawings or date when the review is completed 

3. In checking shop drawings prior to submittal, Contractor is required to note 
corrections or comments on the drawings in colored ink, stamp approval, and 
date and sign each copy. 

4. Drawings and other data returned to the Contractor will be stamped "No 
Exception Taken", "Comments Noted", "Verify and Make Corrections", or 
"Resubmit". Drawings and data stamped "No Exception Taken" and "Comments 
Noted" need not be returned for further approval if notations are acceptable to 
the Contractor and subcontractors. Drawings or data stamped "Verify and Make 
Corrections" or "Resubmit" shall require new submission. Comments or 
corrections by the Engineer will be made in red ink. 

5. All shop drawings shall be submitted to Engineer in electronic format and 
returned electronically in PDF format." 

Add the following new paragraphs irnmediately after Paragraph 6.17.E of the General 
Conditions: 

"F. 

G. 

SC-6.19 

Contractor shall furnish required submittals with sufficient information and 
accuracy in order to obtain required approval of an item with no more than three 
(3) submittals. Engineer will record Engineer's time for reviewing subsequent 
submittals of Shop Drawings, samples or other items requiring approval and 
Contractor shall reimburse Owner for Engineer's charges for such time. 

I n the event that Contractor requests a substitution for a previously approved 
item, Contractor shall reimburse Owner for Engineer's charges for such time 
unless the need for such substitution is beyond the control of Contractor." 

Contractor's General Warranty and Guarantee 

Add the following paragraph immediately after Paragraph 6.19.C of the General 
Conditions. 

"D. The Contractor shall provide a 12 month warranty for all Work, and a three (3) 
year warranty on OGEM surface per FDOT Specification 338." 

SC-6.20 Indemnification 

Replace Paragraph 6.20.A of the General Conditions with the following: 
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A. "To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants and subcontractors of each and any of them 
from and against all liabilities, damages, losses, claims, actions, proceedings and 
costs (including, but not limited to, all reasonable fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to the performance of the Work, 
provided that any such claim, cost, loss, or damage is attributable to bodily injury, 
sickness, disease, or death, or to injury to or destruction of tangible property (other 
than the Work itself), including the loss of use resulting therefrom but only to the 
extent caused by any act or omission of negligence, recklessness, or intentional 
wrongful misconduct of Contractor, any Subcontractor, any Supplier, or any individual 
or entity directly or indirectly employed or utilized by any of them to perform any of the 
Work or anyone for whose acts any of them n1ay be liable (sec. 725.06, F.S.)." 

Add the following paragraphs immediately after Paragraph 6.20.C of the General 
Conditions. 

"D. The parties agree that 1 % of the total compensation paid to the Contractor for 
performance of this Agreement shall represent the specific consideration for the 
Contractor's indemnification of the Owner as is set forth in Paragraphs 6.20.A and 
6.20.B of the General Conditions. 

E. It is the specific intent of the parties hereto that the foregoing indemnification 
complies with section 725.06, Florida Statutes. It is further the specific intent and 
agreement of the parties that all of the Contract Documents on this Project are 
hereby amended to include the foregoing indemnification and the "Specific 
Consideration" therefore." 

ARTICLE 7 - OTHER WORK AT THE SITE 

SC-7.02 Related Work at Site 

Add the following paragraph immediately after Paragraph 7.02.B of the General 
Conditions. 

"C. Should the Contractor cause damage to the Work or property of any separate 
Contractor at the Site, or should any claim arising out of a Contractor's 
performance of the Work at the Site be made by any separate Contractor against 
the Contractor, Owner, Engineer or any other person, the Contractor shall 
promptly attempt to settle with such other Contractors by Agreement, or to 
otherwise resolve them by arbitration or by law. Contractor shall, to the fullest 
extent permitted by Laws and Regulations, indemnify and hold Owner and 
Engineer to the extent based on a claim arising out of Contractor's performance 
of the Work. Should a Contractor cause damage to the Work or property of the 
Contractor or should the performance of Work by any separate Contractor at the 
Site give rise to any other clain1, Contractor shall not institute any action, legal or 
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SC-7.04 

equitable, against Owner or Engineer or permit any action against any of them to 
be maintained and continued in its name or for its benefit in any court or before 
any arbiter which seeks to impose liability on or to recover damages from Owner 
or Engineer on account of such damage or claim. If neglect of a separate 
Contractor, and Owner and Contractor are unable to agree as to the extent of 
any adjustment in Contract Time attributable thereto, Contractor may make a 
claim for an extension of time in accordance with Article 12. An extension of the 
Contract Time shall be the Contractor's exclusive remedy with respect to Owner 
and Engineer for any delay, disruption, interference or hindrance caused by any 
separate Contractor. This paragraph does not prevent recovery from Owner or 
Engineer for activities that are respective responsibilities." 

Claims Between Contractors 

Add the following new paragraph immediately after paragraph GC-7.03 of the General 
Conditions: 

A. Should Contractor cause damage to the work or property of any other contractor 
at the Site, or should any claim arising out of Contractor's performance of the 
Work at the Site be made by any other contractor against Contractor, Owner, 
Engineer, or the construction coordinator, Contractor shall promptly attempt to 
settle with such other contractor by agreement, or to otherwise resolve the 
dispute by arbitration or at law. 

B Contractor shall, to the fullest extent permitted by Laws and Regulations, 
indemnify and hold harmless Owner, Engineer, the construction coordinator and 
the officers, directors, partners, errlployees, agents and other consultants and 
subcontractors of each and any of them from and against all claims, costs, losses 
and damages (including, but not limited to, fees and charges of engineers, 
architects, attorneys, and other professionals and court and arbitration costs) 
arising directly, indirectly or consequentially out of any action, legal or equitable, 
brought by any other contractor against Owner, Engineer, Engineer's 
Consultants, or the construction coordinator to the extent said claim is based on 
or arises out of Contractor's performance of the Work. Should another 
contractor cause damage to the Work or property of Contractor or should the 
performance of work by any other contractor at the Site give rise to any other 
Claim, Contractor shall not institute any action, legal or equitable, against Owner, 
Engineer, or the construction coordinator or permit any action against any of 
them to be maintained and continued in its name or for its benefit in any court or 
before any arbiter which seeks to impose liability on or to recover damages from 
Owner, Engineer, or the construction coordinator on account of any such 
damage or Claim. 

C If Contractor is delayed at any time in performing or furnishing Work by any act or 
neglect of another contractor, and Owner and Contractor are unable to agree as 
to the extent of any adjustment in Contract Times attributable thereto, Contractor 
may make a Claim for an extension of times in accordance with Article 12. An 
extension of the Contract Times shall be Contractor's exclusive remedy with 
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respect to Owner, Engineer, and construction coordinator for any delay, 
disruption, interference, or hindrance caused by any other contractor. This 
paragraph does not prevent recovery from Owner, Engineer, or construction 
coordinator for activities that are their respective responsibilities." 

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

SC-11.01 Cost of the Work 

Replace Paragraph 11.01.A.S.c of the General Conditions with the following: 

"c. Construction Equipment and Machinery: 

(1) Rentals of all construction equipment and machinery, and the parts 
thereof in accordance with rental agreements approved by Owner with the 
advice of Engineer, and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs shall be in 
accordance with the terms of said rental agreements. The rental of any 
such equipment, machinery, or parts shall cease when the use thereof is 
no longer necessary for the Work. 

(2) Costs for equipment and machinery owned by Contractor will be paid at a 
rate shown for such equipment in the Rental Rate Blue Book. An hourly 
rate will be computed by dividing the monthly rates by 176. These 
computed rates will include all operating costs. Costs will include the time 
the equipment or machinery is in use on the changed Work and the costs 
of transportation, loading, unloading, assembly, dismantling, and removal 
when directly attributable to the changed Work. The cost of any such 
equipment or machinery, or parts thereof, shall cease to accrue when the 
use thereof is no longer necessary for the changed Work. Equipment or 
machinery with a value of less than $1,000 will be considered small tools." 

Add the following sentence at the end of Paragraph 11.01.A.S.f of the General 
Conditions: 

"Notwithstanding any language contained in the General Conditions or the Contract 
Docunlents to the contrary, the Contractor shall not be entitled to payment for indirect, 
special or consequential amounts or damages." 

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIME 

SC-12.01 Change of Contract Price 

Add the following paragraphs immediately after Paragraph 12.01.B.3 of the General 
Conditions: 
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SC-12.02 

"4. Whenever a change in the Work is to be based on mutual acceptance of a 
lump sun1 (General Condition 12.01.B.2), whether the amount is an addition, 
credit or no change-in-cost, Contractor shall submit an estimate substantiated 
by a complete itemized breakdown. The breakdown shall list quantities and 
unit prices for materials, labor, equipment, overhead and other items of cost. 

5. Whenever a change involves the Contractor and one or more Subcontractors 
and the change is an increase in the Contract Price, overhead and profit 
percentage for the Contractor and each Subcontractor shall be itemized 
separately." 

Change of Contract Times 

Add the following paragraph immediately after Paragraph 12.02.B of the General 
Conditions 

"C. The time lost due to delays beyond the control of the Contractor will be 
considered to be equivalent to the number of days the path of critical events is 
lengthened by the delay regardless of the duration of the delay. Contractor shall 
indicate this path of critical events, by diagram or narrative, in such detail as may 
be necessary to justify the claim and establish the number of days delay. The 
path of critical events is defined as that series of interdependent construction 
events which must be sequentially performed requiring a longer total time to 
perform than any other series." 

SC-12.03 Delays 

Delete Paragraphs 12.03 B, C, 0, and E of the General Conditions in their entirety. 

Replace Paragraph 12.03.B of the General Conditions with the following paragraph: 

"B. Contractor will not be entitled to any adjustment in the Contract Price for delays 
extended general conditions, extended overhead, loss of productivity, 
acceleration or any damages or other compensation whatsoever in the event of 
any delays in the progress of the Work on account of hindrances or delays form 
any cause whatsoever. Such causes of delay include but are not limited to 
differing site conditions, difficulty in acquiring permits, limited access to the 
Project, failure to approve plans and shop drawings on time, delays caused by 
governmental action, inaction or regulation, subsurface conditions, material 
shortages, or delay in the deliver of materials. It is the specific intent hereunder 
that an extension of time will be the sole and exclusive remedy for delay of any 
type description of category. However, if occasioned by an act of God, or by any 
act or omission on the part of the Owner such act, hindrance or delay may entitle 
the Contractor to an extension of time in which to complete the Work which shall 
be determined by the Engineer, provided that the Contractor will give notice as 
provided herein. The foregoing limitations on adjustments to the Contract Price 
also apply to any causes of delay which affect any subcontractor, materialman, 
supplier or laborer on the Project. In no event, if any such events of delay occur, 
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shall any subcontractor, materialman, supplier or laborer be entitled to additional 
compensation for delays including claims for extended general conditions, 
extended overhead and the like against the Owner or Engineer." 

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, 
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

SC-13.03 Tests and Inspections 

Add the following language at the end of paragraph 13.03A of the General Conditions: 

"Timely Notice" shall mean communication of intent within 48 hours. 

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION 

SC-14.02 Progress Payments 

Replace Paragraph 14.02.A.1. of the General Conditions with the following: 

"1. At least twenty (20) days before the date established for each progress payment (but 
not more often than once a month), Contractor shall subrrlit to Engineer for review 
an Application for payment filled out and signed by the Contractor covering the Work 
completed as of the date of the Application and accompanied by the results of the 
testing of the Work pursuant to Paragraph 13.03.8, field survey data providing 
conformance of the Work with the requirements of the Contract Documents, and 
such supporting other documentation as may be required by the Contract Progress 
payments may not include the cost of materials and equipment not incorporated in 
the Work." 

Add the following language at the end of Paragraph 14.02.A.2 of the General 
Conditions: 

"Contractor shall use the standard forms provided as exhibits in the Construction 
Documents. " 

Add the following language at the end of Paragraph 14.02.A.3 of the General 
Conditions: 

"Contractor with full knowledge of its rights under the provisions of Sections 218.735(8), 
Florida Statutes, as may be amended and supplemented from time to time, does hereby 
expressly waive the application and applicability of said Section 218.735(8), Florida 
Statutes, as to the retainage percentages the Owner may withhold from each progress 
payment made to the Contractor for construction costs and services." 

Add the following new Subparagraphs immediately after Paragraph 14.02.A.3 of the 
General Conditions 
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"4. Contractor's application for Final Paynlent shall be submitted within ninety (90) days 
of the date of the Notice of Substantial Completion. 

5. Unless otherwise specified herein, for the purpose of compliance with Section 
218.735(1), F.S. (Local Government Prompt Payment Act), Owner's Agent to whonl 
Contractor may submit Applications for Payment or invoices shall be Laura Hover, 
Erdman Anthony of Florida, Inc., 1402 Royal Palm Blvd" Bldg. 500, Royal Palm 
Beach, FL 33411 (hoverl@erdmananthony.com)." 

Add the following new Subparagraph immediately after Paragraph 14.02.B.5 of the 
General Conditions: 

"6. For the purpose of compliance with section 218.72(1), Florida Statutes (Local 
Government Prompt Payment Act), unless otherwise provided in the Agreement, 
Engineer shall be Owner's "Agent" with respect to review of invoices or payment 
requests for construction services. For review of invoices or payment requests for 
non-construction services, Owner's "Agent" shall be identified in the Notice to 
Proceed. 

Delete Subparagraph 14.02.C.1 of the General Conditions and replace it with the 
following: 

HC. Payment Becomes Due: 

SC-14.04 

1. Subject to the provisions of Paragraph 14.02.0, payment shall be due Contractor 
and made by Owner upon the schedule and according to the terms of the Local 
Government Prompt Payment Act, ch. 218, Part IV, Florida Statutes." 

Substantial Completion 

Add the following language at the end of Paragraph 14.04.C of the General Conditions: 

"Notwithstanding the provisions of GC 14.04.A through C, the parties to this Contract 
intend that the sequence of actions and schedules for determination of Substantial 
Completion will conform as closely as possible to the provisions of Ch. 218, Part VII, 
Florida Statutes (Local Government Prompt Payment Act)." 

SC-14.07 Final Payment. 

Add the following new Subparagraphs "e" and "f" following Paragraph 14.07.A.2.d, as 
follows: 

"e. executed consents to Owner's assignment to other governmental entities of 
Contractor's Warranties and guarantees if requested; 

f. proof of approval and acceptance of the Work by all applicable regulatory agencies, 
utility companies and governmental entities. However, if Contractor can demonstrate 
that a regulatory agency, utility conlpany or governmental entity did not respond to 
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Contractor's request for inspection or approval within a reasonable time or if the 
regulatory agency's, utility cOrTlpany's or governmental entity's response was 
delayed due to factors beyond Contractor's control, the Owner may, at its sole 
discretion, determine that some or all of the time attributable to said response or 
inspection delay be excluded from the calculation of time for the purpose of 
determining Liquidated Damages." 

Replace subparagraph 14.07.C.1 of the General Conditions with the following: 

"C. Payment Becomes Due: 

SC-15.03 

1. Final payment, constituting the amount recommended by Engineer, less any 
sum Owner is entitled to set off against Engineer's recommendation, including 
but not limited to liquidated damages, shall be due Contractor and made by 
Owner upon the schedule and according to the terms of the Local Government 
Prompt Payment Act, ch. 218, Part IV, Florida Statutes." 

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION 

Owner May Terminate For Convenience 

Delete Paragraph 15.03.A.3 of the General Conditions in its entirety. 

Delete Paragraph 15.03.A.4 of the General Conditions in its entirety. 

Add the following new paragraph immediately after paragraph 15.03.B of the General 
Conditions: 

"C. Regardless of any language to the contrary contained in this article or the 
Agreement, if the Owner, following issuance of a Notice of Award to the 
Contractor, is unable to obtain all necessary permits for the Work prior to the 
issuance of a Notice to Proceed, the Owner, upon giving seven (7) days written 
notice to the Contractor, may terminate this Agreement. Upon said termination, 
the Contractor shall only be entitled to reimbursement for the actual cost incurred 
by the Contractor for: (a) purchase of the Contract Documents in the amount set 
forth in the Invitation to Bid and (b) actual out-of-pocket expenses incurred for the 
acquisitions of the Payment and Performance Bonds required under the terms of 
this Agreement." 

SC-15.04 Contractor May Stop Work or Terminate 

Amend Paragraph 15.04.B. of the General Conditions by deleting the last sentence of 
the paragraph. 

ARTICLE 16 - DISPUTE RESOLUTION 

SC .. 16.01 Method and Procedures 
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Replace Paragraph 16.01 of the General Conditions with the following: 

SC-16.01 Third-Party Neutral Evaluation 

A. Engineer's action under Paragraph 10.05.C or a denial pursuant to 
Paragraphs 10,05.C.3 or 10.05.0 shall become final and binding thirty (30) days 
after receipt of written notice of Engineer's action or decision unless, within that time 
period, Owner or Contractor gives to the other party written notice of intent to submit 
the Claim to a third-party neutral as set forth below. 

B. Within thirty (30) days of delivery of the written notice described in 
Paragraph SC-16.01.A, Owner and Contractor shall meet and agree on a qualified 
neutral individual to evaluate the Claim and make a non-binding recommendation for 
its resolution. In the event the parties cannot so agree within this 30-day period, 
either party may request that the American Arbitration Association appoint a 
qualified third-party neutral. 

C. Within thirty (30) days of the appointment of the third-party neutral, Owner, 
Contractor, and the neutral shall attend a meeting to discuss the Claim and provide 
the neutral with information and documentation for evaluation of the Claim. 

D. Within thirty (30) days of the conclusion of the meeting described in SC-16.01.C, the 
neutral shall issue a non-binding recommendation for settlement, including a 
statement of the rationale and Contract Document provisions relied upon. 

E. The fees and expenses of the American Arbitration Association (if any) and the 
neutral shall be shared equally by Owner and Contractor. 

F. If the Claim is not resolved by the third-party neutral evaluation, Engineer's action 
under Paragraph 10.05.C or a denial pursuant to Paragraphs 10.05.C.3 or 10.05.0 
shall become final and binding thirty (30) days after receipt of the written 
recommendation unless, within that time period, Owner or Contractor: 

1. elects in writing to demand arbitration of the Claim, pursuant to 
Paragraph SC-16.02, or 

2. agrees with the other party to submit the Claim to another dispute resolution 
process. " 

Add the following new paragraph immediately after Paragraph 16.01 of the General 
Conditions. 

SC-16.02 Arbitration. 

A. All Claims or counterclaims, disputes, or other matters in question between Owner 
and Contractor arising out of or relating to the Contract Documents or the breach 
thereof (except for Claims which have been waived by the making or acceptance of 
final payment as provided by Paragraph 14.09) including but not limited to those not 
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resolved under the provisions of Paragraph SC-16.01 will be decided by arbitration 
in accordance with the American Arbitration Association, subject to the conditions 
and limitations of this Paragraph SC-16.02. This agreement to arbitrate and any 
other agreement or consent to arbitrate entered into will be specifically enforceable 
under the prevailing law of any court having jurisdiction. 

B. The demand for arbitration will be filed in writing with the other party to the Contract 
and with the selected arbitrator or arbitration provider, and a copy will be sent to 
Engineer for information. The demand for arbitration will be made within the 30 day 
period specified in Paragraph SC-16.01.C, and in all other cases within a reasonable 
time after the Claim or counterclaim, dispute, or other matter in question has arisen, 
and in no event shall any such demand be made after the date when institution of 
legal or equitable proceedings based on such Claim or other dispute or matter in 
question would be barred by the applicable statue of lirrlitations. 

C. No arbitration arising out of or relating to the Contract Documents shall include by 
consolidation, jointer, or in any other manner any other individual or entity (including 
Engineer, and Engineer's consultants and the officers, directors, partners, agents, 
employees or consultants of any of them) who is not a party to this Contract unless: 

1. the inclusion of such other individual or entity is necessary if complete 
relief is to be afforded among those who are already parties to the 
arbitration; and 

2. such other individual or entity is substantially involved in a question of law 
or fact which is common to those who are already parties to the arbitration 
and which will arise in such proceedings. 

D. The award rendered by the arbitrator(s) shall be consistent with the agreement of 
the parties, in writing, and include: (i) a concise breakdown of the award; (ii) a written 
explanation of the award specifically citing the Contract Document provisions 
deemed applicable and relied on in making the award. 

E. The award will be final. Judgment may be entered upon it in any court having 
jurisdiction thereof, and it will not be subject to modification or appeal, subject to 
provisions of the Controlling Law relating to vacating or modifying an arbitral award. 

F. The fees and expenses of the arbitrators and any arbitration service shall be shared 
equally by Owner and Contractor." 
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ERDMAN ~ 
ANTHONY JilA~ 

DATE: December 5, 2011 
TO: All Plan Holders 

Addendunl Memo 

FROM: James F. Noth, PE, PSM, Engineer of Record 

SUBJECT: 
BID DATE: 

LGWCD RFB 2011-002 Addendum No.1 
December 7, 2011 . 

Changes were made to the bid documents. The following sheets replace similar sheets in the 
official copy of plans. 

Sheet 
C200-130f14 

C200-14 of 14 

C230-3 

Sheet in pdf 
16 of 168 

17 of 168 

28 of 168 

Response to Questions: 

Description of Change 
Add section 19.08 for Bank Review of agreement. 

No change 

Add section for Construction Stakeout by Owner 

To clarify note in plans regarding silt fence at limits of excavation and grading. It is the intent of 
the · plans that silt fence only be installed at the drainage and grading areas, not along the 
entire roadway areas. 



19.02 More than one Bid for the same Work from an individual or entity under the 
same or different names will not be considered. Reasonable grounds for 
believing that any Bidder has an interest in more than one Bid for the Work 
may be cause for disqualification of that Bidder and the rejection of all Bids 
in which that Bidder has an interest. 

19.03 In evaluating Bids, Owner will consider whether or not the Bids comply with 
the prescribed requirements, and such alternates, unit prices and other 
data, as may be requested in the Bid Form or prior to the Notice of Award. 

19.04 In evaluating Bidders, Owner will consider the qualifications of Bidders and 
may consider the qualifications and experience of Subcontractors, 
Suppliers, and other individuals or entities proposed for those portions of 
the Work for which the identity of Subcontractors, Suppliers, and other 
individuals or entities must be submitted as provided in the Supplementary 
Conditions. 

19.05 Owner may conduct such investigations as Owner deems necessary to 
establish the responsibility, qualifications, and financial ability of Bidders, 
proposed Subcontractors, Suppliers, individuals, or entities proposed for 
those portions of the Work in accordance with the Contract Documents. 

19.06 If the Contract is to be awarded, Owner will award the Contract to the 
Bidder whose Bid is in the best interests of the Project. 

19.07 Discrepancies in the multiplication of units of Work and unit prices will be 
resolved in favor of the unit prices. Discrepancies between the indicated 
sum of any column of figures and the correct sum thereof will be resolved 
in favor of the correct sum. 

19.08 Award of Contract is subject to final Bank review and approval of actual 
project budget/costs together with a review of estimated per-acre annual 
debt service assessments. The District retains the right to terminate the 
Agreement without consequence if bank approval is not received for any 
reason. 

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 

20.01 Article 5 of the General Conditions, as may be modified by the 
Supplementary Conditions, sets forth Owner's requirements as to 
performance and payment bonds and insurance. When the Successful 
Bidder delivers the executed Agreement to Owner, it shall be accompanied 
by such bonds. 

ARTICLE 21 - SIGNING OF AGREEMENT 

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be 
accompanied by the required number of unsigned counterparts of the 
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Agreement along with the other Contract Documents which are identified 
in the Agreement as attached thereto. Within fifteen (15) calendar days 
thereafter, Successful Bidder shall sign and deliver the required number of 
counterparts of the Agreement and attached documents to Owner. Within 
fifteen (15) days thereafter and subject to Board of Supervisors final 
approval, Owner shall deliver one (1) fully signed counterpart to 
Successful Bidder with a complete set of the Drawings with appropriate 
identification. 

ARTICLE 22 - SALES AND USE TAXES 

22.01 Owner is exempt from Florida state sales and use taxes on materials and 
equipment to be incorporated in the Work. (Exemption No. 85-
8012557318C-1). Said taxes shall not be included in the Bid. Refer to 
Paragraph 6.10 of the Supplementary Conditions for additional information. 

ARTICLE 23 - RETAINAGE 

23.01 Provisions concerning Contractor's rights to deposit securities in lieu of 
retainage are set forth in the Agreement. 

ARTICLE 24 - CONE OF SILENCE 

24.01 Applicants and individuals acting on behalf of such applicant should not 
lobby LGWCD's personnel or board members since such activity will result 
in the rejection and disqualification of said applicant for the advertised 
position. for purposes of this request for qualifications, the term "lobbying" 
is defined as an action taken by an individual, firm, association, joint 
venture partnership, syndicate, corporation or others seeking to influence 
the selection process by or through the LGWCD's board members or 
personnel after the initial publication of this notice and through· the time 
that an award recommendation is issued by LGWCD's Board of 
Supervisors. 
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container or containers. Each containment system shall be able to contain 
1500/0 of the contents of all storage containers above the containment system. 

C. Contractor shall familiarize itself with the manufacturer's safety data sheet 
supplied with each material containing a Regulated Substance and shall be 
familiar with procedures required to contain and clean up any releases of the 
Regulated Substance. Any tools or equipment necessary to accomplish same 
shall be available in case of a release. 

D. Upon completion of construction, all unused and waste Regulated Substances 
and containment systems shall be removed from the construction site by the 
Contractor and shall be disposed of in a proper manner as prescribed by law. 

COSTS OF RESPONSE PREPARATION: 

Neither LGWCD, its agents, or its designated representatives shall be liable for any 
expenses incurred by Bidders in connection with the preparation, submission or 
presentation of a response. All information in the Response shall be provided at no cost and 
without recourse to LGWCD. 

~] CONSTRUCTION STAKEOUT: 

Initial stakeout of station/offset points shown on plans will be performed by owner's 
surveyor at owner's expense. Contractor is responsible to protect / maintain stakes and 
perform any additional staking. 

C230-3 
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