Mayor David Browning, Seat 4

Vice Mayor Jim Rockett, Seat 2
Councilman Tom Goltzené, Seat 5
Councilman Ronald. D. Jarriel, Seat 1
Councilman Ryan Liang, Seat 3

Town of Loxahatchee Groves
Roadway, Equestrian Trails & Greenway

Advisory Committee Meeting

Tuesday, May 8, 2012 at 7:00 p.m.
Town Hall Conference Room, 14579 Southern Blvd, Suite 2

Chair Nina Corning Town Manager Mark Kutney
Vice Chair Kathy Strehlow Town Clerk Janice M. Moore
Committee Member Dr. Bill Louda Town Attorney Michael D. Cirullo, Jr.

Committee Member Patrick Painter
Committee Member David Miles
Town Council Liaison Tom Goltzené

PUBLIC NOTICE/AGENDA

Vision: To Development a Recreational Greenways and Equestrian
Trail Network for the Rural Town of Loxahatchee Groves.

1. OPENING

a. Call to Order & Roll Call
b. Approval of Agenda

¢. Meeting Procedures

2. MINUTES: April 10,2012
3. PRESENTATIONS - None
4. OLD BUSINESS

Update on the Report Presented to the Town Council on May 1*' — Chair Corning
Non-Motorized Access to Trails (Gates Tabled from 4/10/12)
c¢. Bridge Connection for 6™ Court North

o

d. Legal Opinion Regarding the Liability in Establishing an Equine Trail



5. NEW BUSINESS
a. Action Items (New & Pending)
6. ADMINISTRATIVE UPDATE - Town Manager Kutney
a. Meeting Change to the 4" Wednesday of Each Month
7. CLOSING COMMENTS

a. Public
b. Committee Members

¢. Concluding Administrative Remarks

8. ADJOURNMENT

Comments Cards: Anyone from the public wishing to address this Committee must complete a Comment Card before speaking. This must
be filled out completely with your full name and address and given to the Town Clerk. During the meeting, before public comments, you may
only address the item on the agenda in which is being discussed at the time of your comment. During public comments, you may address any
item you desire. Please remember that there is a three (3) minute time limit on all public comment. Any person who decides to appeal any
decision of this Committee with respect to any matter considered at this meeting will need a record of the proceedings and for such purpose,
may need to ensure that a verbatim record of the proceedings is made which included testimony and evidence upon which the appeal is to be
based. Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk’s Office {561-793-2418), at
least 48 hours in advance to request such accommeodation.
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TOWN OF LOXAHATCHEE GROVES
MEMORANDUM NO. 2012-02
TO: Mayor David Browning

Members of the Town Council
Mark Kutney, Town Manager

CC: Jan Moore, Town Clerk .

FROM: Michael D. Cirullo, Jr., Office of the Town Attorney
Brian J. Sherman, Assistant Town Attomey

DATE: April 25, 2012

RE: Town of Loxahatchee Groves (“Town”")

Town's Liability in Establishing an Equine Trail

The Town Attorney’s Office was asked to review the Town’s potential liability should it
establish a passive equine trail by obtaining easements on public and private lands. If the Town
chooses to establish a public equine trail, the Town would have the same duty of care it would
for any other Town activity provided in any park setting. The City must maintain the trail,
regularly inspect the trail for any potential dangers, and remedy such or warn users about them.
Note that a passive equine trail does not qualify as an equine activity under Chapter 773,
Florida Statutes, which provides specific limitations on liability for equine activities.

Once the Town begins this undertaking and establishes a trail for public use, the Town will have
a duty to maintain the trail in a reasonably safe condition, to continuously inspect the trail, and to
warn riders of dangers or defects associated with the trail, including environmental dangers, the
Town knows or should have known exist. Breaux v. City of Miami Beach, 899 So. 2d 1059 (Fla.
2005). The Town’s duty to wam of any dangers may be addressed by the placement of plainly
visible warning signs along the equine trail notifying users of any known dangers. Payne v.
Palm Beach County, 395 So. 2d 1267 (Fla. 4th DCA 1981).

Florida courts have been very careful in the interpretation of sovereign immunity and draw a fine
line of distinction between failure to warn or maintain, and the erection of protective devices. In
Freeman v. Taylor County, 643 So. 2d 44 (Fla. 1st DCA 1994}, the court found that the decision
not install a guardrail was a judgmental planning function protected by sovereign immunity.
However, the failure to maintain a man-made ramp where loose gravel on the side created a slip
and fall hazard, was not protected by sovereign 1mmumty and the county had a duty to cotrect or
warn of the known danger. /d.

By establishing the equine trail, the Town will assume a common lay duty to operate the equine
trail “in a manner which would not subject a user to dangers unknown and unanticipated by the
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user, which were known to or which should have been reasonably anticipated....” Martin v.
Dep't of Agric., 586 So. 2d 1169, 1170-71 (Fla. 5th DCA 1991). In Martin, the court held that
the Department of Agriculture potentially breached its duty of care to a young child by not
warning her and her stepdad of the dangers hidden to an inexperienced ATV rider in an area
where high powered, heavy motorcycles where know to race and jump blind hills.

It would be the recommendation of the Town Attorney’s Office that should an equine trail be
established, that the Town assume that all riders using the equine trail are inexperienced and
establish warnings that would aid all level of riders. In addition, it is foreseeable that the equine
trail may be used for other activities such as hiking and bicycling, and the Town will need to
consider these activities in its maintenance, inspections and warnings for the trail.

Briefly, as indicated above, the Town’s anticipated public equine trail would not meet the
definition of Equine Activity set out in § 773.01, Florida Statutes, which provides that an equine
activity sponsor, an equine professional, or any other person ... shall not be liable for an injury to
or the death of a participant resulting from the inherent risks of equine activities ....” § 773.02,
Florida Statutes. The Statutory definition of equine activity includes professional activities such
as horse racing, professional equine events or organized rides, but does not include a passive,
public, equine trail. '

Please feel free to contact our office if you have any additional questions or if we may be of
further assistance.

MDC/BIS :
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