Mayor David Browning, Seat 4

Vice Mayor Ronald D. Jarriel, Seat 1
Councilman Tom Goltzené, Seat 5
Councilman Jim Rockett, Seat 2
Councilman Ryan Liang, Seat 3

LOXAHATCHEE GROVES

TENTATIVE -
SUBJECTTO

Town of Loxahatchee Groves REVISION

Planning & Zoning Board/LLPA Meeting
Thursday, December 12, 2013 at 7:00 p.m.

Central Palm Beach County Chamber of Commerce — West Office
13901 Southern Boulevard, Loxahatchee Groves, FL. 33470

Chair Dennis Lipp Town Manager Mark Kutney
Vice Chair Robin Crawford Town Clerk Janet K. Whipple
Board Member Lawrence Corning Town Planner Jim Fleishmann

Board Member Keith Harris

Board Member Grace Joyce

Alternate Member #1 Veronica Close
Alternate Member #2 Byrmes Guillaume

The Planning & Zoning Board meets on the 2" Thursday of each month
subject to the filing of applications. It also acts as the Local Planning Agency (LPA).
Items for each body are noted on the agenda.

PUBLIC NOTICE/AGENDA

1. OPENING
a. Call to Order & Roll Call

b. Approval of Agenda




PLANNING AND ZONING BOARD AGENDA —December 12, 2013

MINUTES

a.

Planning and Zoning Board Minutes for Approval - October 10, 2013

OLD BUSINESS - None

NEW BUSINESS - None

LOCAL PLANNING AGENCY

a. OLD BUSINESS - None

b. NEW BUSINESS

ORDINANCE NO. 2013-11 (Historical Legacy)

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, RELATING TO HISTORICAL
LEGACY USES AND APPROVALS; AMENDING THE TOWN OF
LOXAHATCHEE GROVES UNIFIED LAND DEVELOPMENT CODE (ULDC),
TO AMEND SECTION 75-035, ENTITLED “USES AS OF OCTOBER 1, 2006”
TO ADD THE TERM HISTORICAL LEGACY TO THE SECTION TITLE; TO
SPECIFY THE CATEGORY OF SPECIAL EXCEPTION NECESSARY FOR
CERTAIN USES IN THE ZONING CATEGORY; TO REQUIRE THAT THE
PROPERTY ON WHICH THE USE IS LOCATED SHALL HAVE BEEN
OWNED AND SUBJECT TO A HOMESTEAD EXEMPTION IN THE NAME OF
THE OPERATOR OR HIS OR HER DIRECT RELATIVE RELATED BY
BLOOD OR MARRIAGE ; TO REQUIRE THAT THE USE DOES NOT
PRESENT A THREAT TO PUBLIC HEALTH; TO REQUIRE THAT THE USE
HAS NO HISTORY OF CODE VIOLATIONS OR THE USE HAS BEEN
BROUGHT INTO CODE COMPLIANCE; TO REQUIRE THAT THE OWNER-
OPERATOR SUBMIT AN AFFIDAVIT STIPULATING TO COMPLIANCE
WITH CERTAIN CONDITIONS; AND TO REQUIRE REVIEW AND
INSPECTION BY THE TOWN; PROVIDING FOR CONFLICT; PROVIDING
FOR SEVERABILITY; PROVIDING FOR CODIFICATION; AND,
PROVIDING FOR AN EFFECTIVE DATE.

DRYSDALE PROPERTY

a. Small Scale Comprehensive Plan Amendment (CPA) 2013-2(SS)

b.  Rezoning (REZ)2013-3




PLANNING AND ZONING BOARD AGENDA —December 12, 2013

6. COMMENTS FROM THE BOARD

7.  ADJOURNMENT

The next Planning and Zoning Board Meeting is tentatively scheduled for
January 9, 2014, at 7:00 p.m.

Comments Cards: Anyone from the public wishing to address the P&Z Board must complete a Comment Card before speaking. This must
be filled out completely with your full name and address and given to the Town Clerk. During the meeting, before public comments, you may
only address the item on the agenda in which is being discussed at the time of your comment. During public comments, you may address any
item you desire. Please remember that there is a three (3) minute time limit on all public comment. Any person who decides to appeal any
decision of the P&Z Board with respect to any matter considered at this meeting will need a record of the proceedings and for such purpose,
may need to ensure that a verbatim record of the proceedings is made which included testimony and evidence upon which the appeal is to be

based. Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk’s Office (561-793-2418), at
least 48 hours in advance to request such accommodation.
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LOXAHATCHEE GROVES

Town of Loxahatchee Groves
Planning & Zoning Board/LPA Meeting
And Roadway, Equestrian Trails and Greenway Advisory Committee
Thursday, October 10, 2013 at 7:00 p.m.

Central Palm Beach County Chamber of Commerce — West Office
13901 Southern Boulevard, Loxahatchee Groves, FL 33470

Chair Dennis Lipp Town Manager Mark Kutney
Vice Chair Robin Crawford Town Clerk Susan Eichhorn
Board Member Lawrence Corning Town Planner Jim Fleishmann

Board Member Keith Harris

Board Member Grace Joyce

Alternate Member #1 Veronica Close
Alternate Member #2 Byrnes Guillaume

MINUTES

1. OPENING

a. Call to Order & Roll Call

Chair Dennis Lipp called the meeting to order at 7:00 pm. Upon roll call, the following members of
the Planning and Zoning Board were present: Chair Lipp, Vice Chair Crawford, Board Member
Harris, Board Member Joyce, and Alternate Board Member Veronica Close. Board Member
Lawrence Corning arrived at 7:10 p.m. Alternate Board Member Byrnes Guillaume arrived at 7:15
p.m. Also in attendance were members of the Roadway, Equestrian Trails and Greenway Advisory
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PLANNING AND ZONING BOARD MEETING MINUTES — October 10, 2013 I

Committee (RETGAC): Chair Nina Corning, Vice Chair Kathy Strehlow, Board Member Bill
Louda, and Board Member Jo Siciliano (Keith Harris was present as a member of RETGAC, as well
as the Planning and Zoning Board). Also present were Town Planning Consultant Jim Fleischmann,
Town Planning Technician Braeden Garrett, and Town Clerk Susan Eichhorn.

b. Approval of Agenda

c. Motion: Alternate Board Member Close made a motion to approve the Agenda.
The motion was seconded by Vice Chair Crawford. The motion passed 5/0

2. MINUTES
a. Planning and Zoning Board Minutes for Approval - September 12, 2013

Motion: Alternate Board Member Close made a motion to approve the minutes of

September 12, 2013. The motion was seconded by Vice Chair Crawford. The motion passed
5/0.

3. OLD BUSINESS - None

4. NEW BUSINESS - None

5. LOCAL PLANNING AGENCY

Old Business

a. Comprehensive Plan Amendment: 2013-01 (continued public hearing)
Comprehensive Plan Amendment: 2013-01

Text Amendments to the following Comprehensive Plan Elements:
(1) Transportation Element Text;

(2) Drainage Sub-Element Of The Infrastructure Element;

(3) Recreation And Open Space Element;

(4) Capital Improvements Element.

Page 2 of 5
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PLANNING AND ZONING BOARD MEETING MINUTES - October 10, 2013

Town Planning Consultant Jim Fleischmann addressed the Board and noted that RETGAC had
reviewed the plan elements at its meeting on September 25, 2013, and recommended approval of the
amendments subject to several revisions. He referred to the staff report on pages 14 through 49 of the
Agenda Packet. He noted that he had attempted to include all of the changes made by RETGAC, and
had been informed that there were several minor changes that he had missed, which he then pointed
out: pg. 22 under item 2.3.3 the word “master” should be stricken (REGAC had proposed that every
time there was a reference to “master” plan, the word “master” should be stricken). Pg. 23item
2.4.4.1. Collecting Canal should be capitalized and word canal spelled properly. .Item 2.8 - word
transit be lower case t, rather than a capital t.

Mr. Fleischmann reviewed the components of the capital improvement elements. He explained that
the normal process for updating the schedule and improvements was taken a little bit out of order,
The Town's initial Comprehensive Plan did not have a five year schedule, however, there is a
requirement in the Florida Statutes that says the five year schedule needs to be updated on an annual
basis. The Town decided this year that they wanted to incorporate the five year schedule within its
Comprehensive Plan. They wanted to do it simultaneously with their budget, and the five year
schedule of improvements list, which does not have to be adopted as an amendment, and the Town
adopted that by ordinance. The five year schedule, as it appears in this document is the current five
year schedule of improvements. Now, we are going back to prepare text amendments to support the
five year schedule of improvements and to do some housekeeping on these elements, since they have
not been looked at since the Comprehensive Plan was written in 2009

Jim summarized the transportation element revisions.

Chair Lipp requested comments from the members of the Planning and Zoning Board. Chair Lipp
indicated that we are just looking at things that are underlined, crossed out or highlighted.

Board Member Grace Joyce commented that it might be a good idea to actually create a policy to
create the RETGAC — that the Committee was created to do the following things, and then list Those.
Mr. Fleischmann responded that he believed that Committee was formally created by the Town
Council. Ms. Joyce replied that she thought it would be helpful to include it as part of the history.

Jim will include that too.

Ms. Joyce continued: Item 2.3.3.: Suggested that the last statement might actually work better in
2.3.7. it seemed out of place in 2.3.3. and seemed to fit better in 2.3.7. Mr. Fleischmann replied that
he understood, and would make that change.

Ms. Joyce continued: Pg. 23 of 49 2.4.4., she wondered if we wanted to be that specific, because if
another location became available that would involve a Comprehensive Plan amendment. Suggested
adding language "as the Town sees fit". Mr. Fleischmann replied that these projects came right out of
the MREG Plan - which is the Town's adopted plan at this point. There were some modifications
suggested by RETGAC to make them more current. He suggests that we add a No. 6 to give the
Town some more flexibility in case something does pop up.

Page 3 of 5
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PLANNING AND ZONING BOARD MEETING MINUTES — October 10, 2013

Alternate Board Member Close suggested the language “other locations that are deemed appropriate.”

Ms. Joyce continued: Under 2.7.1.  Under no 4 that statement does not make sense to her. Mr.
Fleischmann says that this language is directly out of the Florida Statutes, and it had been thought
wise to incorporate it in order to make it abundantly clear that the gas tax money is supported.

Nina Corning, Chair of RETGAC said that she also struggled with this item, especially the language
regarding new roads.

Ms. Joyce continued: Referred to page 38 of 49, 9.1.1.d. where the language is stricken regarding
the town shall continue to obtain additional pubic roadways was as a means of increasing the gas tax
revenue. She noted that if this policy remains in, if someone donated property to the Town that would
allow the Town to create a connection, this policy would at least allow the Town to create a new
Town Road. It would allow the Town to keep its options open if that [anguage remained in there. Ms.
Joyce said that the objective of goal 9 was fiscal, and if the language was taken out of goal 9, then
you can remove anything about gas tax generation.

Mr. Fleischmann replied that RETGAC did not want to include language in the Comprehensive Plan
that a potential developer could come in and say to approve their project because they were increasing
the gas tax money. That is why RETGAC wanted the word "increase" taken out. On the other hand
there are certainly opportunities in Town, such as donations of easements, which would create
additional new roads with that benefit.

Discussion took place.

Alternate Board Member Close suggested alternate language under Item 2.7.1 regarding local roads.
There was no debate that the language on pg. 38 would remain stricken.

Further discussion took place regarding suggested changes throughout the document.

Mr. Fleischmann reviewed all of the changes made to the Planning and Zoning Board in the
Transportation Element.

Motion: Board Member Joyce made a motion to approve the recommendations to the
Transportation Element amendments to the Comprehensive Plan, as amended by the Planning
and Zoning board.. The motion was seconded by Vice Chair Harris. The motion passed 5/0.

Motion: Board Member Harris made a motion to approve the recommendations to the
Infrastructure Element Drainage Sub-Element amendments to the Comprehensive plan. The
motion was seconded by Board Member Joyce. The motion passed 5/0.

Motion: Board Member Joyce made a motion to approve the recommendations made to
the Recreation and Open Space Element element, as amended. The motion was seconded by
Vice Chair Crawford. The motion passed 5/0.

Page 4 of 5
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PLANNING AND ZONING BOARD MEETING MINUTES - October 10, 2013

Motion: Board Member Joyce made a motion to approve recommendations to the Capital
Improvements Element, as amended. The motion was seconded by Vice Chair Harris. The
motion passed 5/0.

Discussion took place regarding the home occupation/residential enterprise information that had been
provided to the Board for review.

New Business - None

6. COMMENTS FROM THE BOARD

Board Member Corning: Commented that there are two major factions within the Town and a
lot of that conflict kept us very inward focused, which allowed developments to move -- [ would
like to see a map that shows the development to the west and the north, along with our map so
that we can begin to pictorially see what is going on around us.

Board Member Joyce: Commented that she could arrange a presentation regarding stopping the
development growth, from the North County Coalition, if the Town so desired. They have a
power point presentation that has all of the density and the maps. She suggested that we get the
Town on board with them. She will provide Jim with the info.

Mr. Fleischmann advised that he could put together some maps.

Chair Lipp: Commented that Mayor Browning and he have attended most of the meetings
regarding the developments to the west and north.

7. ADJOURNMENT

There being no further business, the Planning and Zoning Board meeting of October 1, 2013,
was adjourned at 8:40 p.m.

Susan Eichhorn, Town Clerk Dennis Lipp, Chair

(SEAL)
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Underwood Management Services Group, LLC

840 N.E. Stokes Terrace William F. Underwood, [1

Jensen Beach, Florida 34957 Managing Partner

Telephone: 772.233.1511 Email: umsg@att.net

TO: Planning and Zoning Board

FROM: Underwood Management Services Group, L.L.C.

RE: Ordinance 2013- 011: Town Initiated Amendment to the Loxahatchee Groves Unified
Land Development Code (ULDC) to Addition of Section 75-035 — Uses as of October
1, 2006 (i.e. Historical Legacy Uses).

DATE: November 22, 2013; Rev: December 4, 2013.

CC: William F. Underwood, Managing Partner

I._BACKGROUND INFORMATION

Per Section 05-070, the Town Council may amend the Unified Land Development Code (ULDC) for the
purposes of public necessity, convenience, general welfare, or good planning and zoning practice. Any
amendment to the ULDC requires a super majority vote of four or more Council members.

The issue of “historical legacy” uses has undergone a lengthy Town review process and morphed from
the previously proposed addition to the ULDC of Section 80-60. Residential Agricultural Sales and
Services to the current proposed revision of ULDC Section 75-035. Uses as of October 1, 2006.

The foll

owing represents a brief chronology of events leading to the current proposed revisions to ULDC

Section 75-030;

A code enforcement complaint was initially filed against several entities alleging the improper
retail sales of hay without appropriate approvals. The complaint was investigated by the Town's
Code Enforcement Staff and it was determined that the three entities were operating in the
Agricultural Residential (AR) zoning district without the proper authority and approval.

At the June 5, 2012 Town Council Meeting, the respondents appeared and requested
consideration for their current operations. Town Council deliberated on the matter and directed
Town Management Staff and the Town Attorney to review the matter and propose possible
remedies that would address the issue.

At the June 20, 2012 meeting, Town Management Staff presented a strategy including the
following elements: Limiting the operation to property residents; restricting the operation to
resident owners rather than vesting with the land; requiring a business tax receipt; and other
requirements consistent with the intent of the ULDC.
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* At the November 8, 2012 meeting, the Planning and Zoning Board (PZB) heard a presentation of
proposed ULDC Section 80-60. Residential Agricultural Sales and Services. PZB recommended
approval of Section 80-60 by a 3-0 vote subject to clarifying that uses be limited to the following:
straw, flakes, shaving, pellet shavings, hay, feed and grain. This change was incorporated within
the draft by Staff.

e At the November 20, 2012 Town Council meeting, Resolution 2012-19 was passed by the
Council creating the Unified Land Development Code Review Committee (ULDC Review
Committee) for the purpose of advising the Council on code related matters.

¢ At the Town Council meeting of December 4, 2012, proposed Ordinance 2012-012 (Hay Sales
Ordinance) was heard by the Town Council which voted to continue the item to the January 15,
2013 meeting by a 4-1 vote to allow more time for review.

o At the Town Council meeting of January 15, 2013, Council voted to approve Ordinance 2012-012
on first reading by a 3-2 vote subject to the following changes to the Staff proposal:

o Strike the requirement for special exception approval for semi-truck deliveries.
o Strike the provision regarding limiting the number of employees to two persons.

o Change hours of operation to: 8:00 a.m. — 8:00 p.m. five days a week, and on Saturday,
Sunday hours — 12:00 p.m. to 5:00 p.m.

Public discussion centered around the need to adopt an ordinance that encompassed all “mom
and pop" organizations that existed prior to incorporation rather than focusing on hay sales.

o At the February 5, 2013 meeting, Ordinance 2012-012 was continued to the March 5, 2013

meeting, as language revisions approved by the Council at its January 5, 2013 meeting was not
included in the current draft.

The Council also directed staff to have Ordinance 2012-012 reviewed by the ULDC Review
Committee at its February 21, 2013 meeting. The Town Manager noted that if the title of the
ordinance was changed as a result of ULDC Committee review, it would have to come back to
Council for a new first reading.

o Ordinance 2012-012 was reviewed at the February 21, 2013 ULDC Review Committee. There
was considerable discussion as to whether or not the ordinance should be limited to hay sales or
expanded to include all "historical legacy” businesses. A motion was made and passed, by a 5-0
vote, to incorporate the pre-existing business intent of proposed Ordinance 2012-012, expanded
to include the concept of businesses classified as “historical legacies”, within Section 75-035.
Uses as of October 1, 2006 of the ULDC.

¢ At the March 5, 2013 Town Council meeting, Ordinance 2012-012 was considered on second
reading. A motion to table Ordinance 2012-012 and suspend code enforcement on any use that
would fall under the concept of historical legacy, as presented to the ULDC Committee was made

and passed by a 5-0 vote.
Page | 2
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A second motion was made and passed, by a 5-0 vote, directing Staff to process an ordinance
addressing the “historical legacy” issue.

ULDC Atrticle 75, including Section 75-035. Uses as of October 1, 2006, was included on the
ULDC Committee agendas of March 21, 2013, April 18, 2013, May 16, 2013, September 19,
2013 and October 3, 2013. The item was continued at each meeting due to the length of
discussions on prior agenda items.

ULDC Article 75. Nonconforming Uses, Structures and Plots, including Section 75-035. Uses as
of October 1, 2006, was discussed by the ULDC Review Committee at its meeting on October 17,
2013. The Committee recommended approval, by a 5-0 vote, of Staff proposed Article 75
revisions, subject to several conditions. Recommended conditions of approval for Section 75-
035 include the following:

o The “historical legacy” use will not be allowed to continue in the event of a sale of the
business or the property on which it is located.

o A "historical legacy” business may continue if previous code violations have been brought
into compliance with the ULDC.

o A “historical legacy” business may not be diversified (i.e. add a new business operation).

o The owner-operator must undergo an inspection and review by the Town to determine
compliance with Sections 75-035 (A) - (F).

Each of the above recommendations have been incorporated within the currentStaff
recommendation.

Il. GENERAL INFORMATION

A. APPLICANT: Town of Loxahatchee Groves.

B. PURPOSE: Incorporate revisions to the Unified Land Development Code (ULDC) revising
Section 75-035. Uses as of Ocfober 1, 2006 to:

1. Expand the title to read: Section 75-035. Historical Legacy Uses as of October 1,
2006.

2. Require an applicant to apply for a Category B Special Exception.
3. Require that the applicant comply with a list of stated conditions.

4. Require that the applicant undergo a review and inspection by the Town to determine
compliance with the list of stated conditions.

lll. REQUESTED ULDC AMENDMENTS

The proposed amendment to ULDC Section 75-035 is included as Attachment A to proposed Ordinance
2013-11.

Page | 3
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IV. STAFF ANALYSIS

The proposed text amendment is reviewed in accordance with the following criteria, as listed in Section
160-020 of the ULDC.

A. REASON AND/OR NEED FOR THE PROPOSED TEXT CHANGE:

The basic purpose of the proposed amendment is to implement Town Council direction to
process an ordinance addressing the “historical legacy” land use issue.

B. REASON THE PRESENT TEXT IS INVALID OR INAPPROPRIATE:

The current text of the ULDC is not necessarily invalid or inappropriate; however, current Code
language does not permit a use existing as of October 1, 2006 to continue to exist if the applicant had
not filed an application for Special Exception approval within eight months of the effective date of the
ULDC (i.e. November 2010). In effect, existing ULDC language prohibits any use in the AR District that
was in existence on October 1, 2006, but not listed as a “permitted use” in Section 20-015 of the ULDC,
from continuing to exist. The proposed ULDC text amendment will provide an opportunity for qualified
longstanding non-conforming land uses (i.e. Historical Legacy uses) to gain permitted use status,
provided that specified conditions are met and verified by the Town.

C. HOW DOES THE PROPOSED TEXT AMENDMENT FURTHER THE PURPOSES OF THE
COMPREHENSIVE PLAN OR OTHER TOWN CODES, REGULATIONS OR PLANS
DESIGNED TO IMPLEMENT THE COMPREHENSIVE PLAN:

The proposed ULDC revisions, which allow and regulate uses in the AR zoning district that were in
existence at the time of incorporation of the Town, are consistent with the following general Future Land
Use Element Comprehensive Plan directives:

1. Policy 1.1.4(h): Create codes allowing diverse low impact home-based businesses.

2. Policy 1.1.6: The Town shall encourage the use of innovative land development
regulations that enhance the rural atmosphere, reduce energy usage, and reduce
greenhouse gas emissions.

3. Policy 1.1.8.5: Maintain specific regulations to restrict the types of non-residential and
nonagricultural uses allowed and promote the rural character and design..

4. Policy 1.1.8.6: Allow home occupation uses that will not degrade the rural character of the
area.

5. Policy 1.1.8.7: Include provisions for legal non-conforming agricultural uses consistent
with this Plan, while not violating the Right-to-Farm Act.

6. Policy 1.11.2; The Town shall adopt and maintain land development regulations which
protect the rights of property owners to continue non-conforming uses, but which, at a
minimum, provide for the termination of such rights upon the abandonment of a non-
conforming use for an extended period of time.

Page | 4
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7. Policy 1.12.4; The Town will continue to allow home based businesses to the extent that
impacts are compatible with an agriculturalfresidential community.

D. IS THERE AN ERROR OR AMBIGUITY TO BE CORECTED: There are no identified errors or
ambiguities identified in the Town's current ULDC regarding the issue. Rather, the proposed

amendments provide an opportunity to allow longstanding non-conforming uses the opportunity to legally
continue consistent with the direction of the Town’s Comprehensive Plan.

V. STAFF FINDINGS: Planning staff finds the proposed ULDC revisions to be consistent with the intent
and direction of the Loxahatchee Groves Comprehensive Plan and the review criteria for a text
amendment listed in Section 160-020 of the ULDC.

VI. STAFF RECOMMENDATION: Staff recommends approval of the proposed ULDC revisions, as
presented in proposed Ordinance 2013-11.

VIl. ULDC COMMITTEE ACTION: The Committee recommended approval, by a 5-0 vote, of Staff
proposed Section 75-035 include the following:

o The “historical legacy” use will not be allowed to continue in the event of a sale of the
business or the property on which it is located.

o A "historical legacy” business may continue if previous code violations have been brought
into compliance with the ULDC.

o A ‘historical legacy” business may not be diversified (i.e. add a new business operation).

o The owner-operator must undergo an inspection and review by the Town to determine
compliance with Sections 75-035 (A) — (F).

Each of the above recommendations have been incorporated within the Staff recommendation presented
in Attachment A of Ordinance 2013-11.

VIii. PLANNING AND ZONING BOARD ACTION: The Planning and Zoning Board (PZB) is scheduled
to review proposed Ordinance 2013-11 at its December 12, 2013 meeting. PZB comments will be
presented to the Council at its following meeting.

IX. TOWN COUNCIL ACTION: The item appeared on the Town Council agenda of March 5, 2013 in its
previous form (i.e. Ordinance 2012-012 - “Hay Sales Ordinance"). At the meeting, a motion was made
and passed, by a 5-0 vote, directing Staff to process an ordinance addressing the more general issue of
*historical legacy”, as opposed to focusing solely upon hay sales.

Staff's response to Council direction, including a detailed review by the ULDC Review Committee, was
incorporated within the proposed ULDC revisions presented in Attachment A of Ordinance 2013-11.

Proposed Ordinance 2013-11 was presented by staff for first reading at the Town Council meeting of
December 3, 2013. Staff determined to present the Ordinance to Council prior to being heard by the
Planning and Zoning Board (PZB) for the following reasons: (1) to conserve remaining funds budgeted
for the project by expediting the review and approval process; and (2) to obtain Council direction on two
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key issues (i.e. Historical Legacy commencement date — currently prior to October 1, 2006; and approval
of Historical Legacy uses by Category B Special Exception).

Town Council decided not to vote on first reading of Ordinance 2013-11 at this time. Rather, Council
directed staff to present the ordinance to the PZB for its comments prior to first reading. In addition,
Council directed that the PZB consider the following additional issues: Uses that should be precluded
from obtaining Historical Legacy status; and should uses established after October 1, 2006 be allowed to
obtain Historical Legacy status.

Page | 6
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ATTACHMENT A - Ordinance 2013-011
Historical Legacy Amendments
(Ref: Following Page)

Amendments to the following ULDC Section:

1. Section 75-035. Uses as of October 1, 2006

NOTE: Underlined text is an addition to Section 75-035 and struck-through—textis a deletion to Section 75-035,

Page | 7
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Section 75-035. - Historical Legacy Uses as of October 1, 2006.

Certain uses that were in existence_and not previously permitted by Palm Beach
County as of October 1, 2006 are not contained in the table of permitted uses for the
Agricultural Residential (AR) zoning district._Such uses, referred to as “Historical Legacy
Uses”, but may be allowed to continue to exist, subject to following:

(A) The applicant shall have the burden of proof to demonstrate that the use was in
existence on the property as of October 1, 2006; and

(B) The applicant shall apply for a Category B Special Exception_pursuant to Section 170-
010(B) of this Code; and

Iy alal
oot

effective-date-of theseregulations: The property on which the use is located shall have
been continuously: (1) owned in the name of the use operator or his or her direct
relative related by blood or marriage since October 1, 2006; and (2) subject to a
homestead exemption in the name of the use operator or his or her direct relative
related by blood or marriage, since October 1, 2006.

a¥=
cl

(D) The use does not present a threat to public health or safety.

(E) The use has no history of Town Code violations, or the use has been brought into
compliance with the Town Code.

(F) The owner-operator has submitted an affidavit: (1) certifying compliance with Sections
(A) —(E) above (2) limiting the continued operation of the use to both the exact physical
address and operator or his or her direct relative related by blood or marriage; (3)
agreeing not to diversify the existing business; (4) agreeing that no signs visible from
the road which advertise or promote the use will be erected on the property; (5)
agreeing to maintain an active annual local business tax receipt; and (6) acknowledging
that, in the event of the transfer of the property to a new owner other than to a direct
relative related by blood or marriage , the right to operate the use shall cease.

(G)The owner-operator has undergone a review and inspection by the Town to determine
compliance with Sections (A) — (F) above.
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(H) The following uses are not eligible for approval under this section:

(1) Adult entertainment establishment.

(2) Recreational vehicle or mobile home park.
(3) Junk or scrap yard.
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Attachment “A"
TOWN OF LOXAHATACHEE GROVES

ORDINANCE NO. 2013-11

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, RELATING TO HISTORICAL
LEGACY USES AND APPROVALS; AMENDING THE TOWN OF
LOXAHATCHEE GROVES UNIFIED LAND DEVELOPMENT CODE (ULDC),
1TO AMEND SECTION 75-035, ENTITLED “USES AS OF OCTOBER 1, 2006”
TO ADD THE TERM HISTORICAL LEGACY TO THE SECTION TITLE; TO
SPECIFY THE CATEGORY OF SPECIAL EXCEPTION NECESSARY FOR
CERTAIN USES IN THE ZONING CATEGORY; TO REQUIRE THAT THE
PROPERTY ON WHICH THE USE IS LOCATED SHALL HAVE BEEN
OWNED AND SUBJECT TO A HOMESTEAD EXEMPTION IN THE NAME OF
THE OPERATOR OR HIS OR HER DIRECT RELATIVE RELATED BY
BLOOD OR MARRIAGE ; TO REQUIRE THAT THE USE DOES NOT
PRESENT A THREAT TO PUBLIC HEALTH; TO REQUIRE THAT THE USE
HAS NO HISTORY OF CODE VIOLATIONS OR THE USE HAS BEEN
BROUGHT INTO CODE COMPLIANCE; TO REQUIRE THAT THE OWNER-
OPERATOR SUBMIT AN AFFIDAVIT STIPULATING TO COMPLIANCE
WITH CERTAIN CONDITIONS; AND TO REQUIRE REVIEW AND
INSPECTION BY THE TOWN; PROVIDING FOR CONFLICT; PROVIDING
FOR SEVERABILITY; PROVIDING FOR CODIFICATION; AND, PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the Town Council has directed staff and the Unified Land
Development Code (ULDC) Review Committee to prepare corrective amendments to
Section 75-035 that will result in a process to permit “historical legacy” uses in the
Agricultural Residential (AR) zoning district. [n response to the Council directive the

Town’s staff has prepared proposed amendments to the Town’s Unified Land

Development Code (ULDC) and,

WHEREAS, the Town’s ULDC Review Committee considered the proposed
ULDC amendments at its October 17, 2013, meeting and recommended that the Town
Council approve the amendments to the ULDC proposed by staff subject to revisions

which have been incorporated in Attachment A hereto; and,
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WHEREAS, the Town’s Planning and Zoning Board considered the proposed
ULDC amendments at its December 12, 2013, meeting and pursuant to Chapter 163, Part
If, Florida Statutes, recommended that the Town Council approve/deny the amendments
to the ULDC as worded in Attachment A hereto; and,

WHEREAS, the Town Council of Town of Loxahatchee Groves finds that the
adoption of this ordinance, to revise Section 75-035, entitled “Uses as of October I,
20067, is consistent with the Town’s Comprehensive Plan, and in the best health and
welfare interests of the Town, its property owners and residents.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA:

Section 1: That the foregoing “WHEREAS™ clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Ordinance.

Section 2: That the Town Council of the Town of Loxahatchee Groves, hereby amends
the Town’s Unified Land Development Code (ULDC) by amending Section 75-035, entitled
“Uses as of October 1, 2006 , as fully set forth in Attachment “A”, and incorporated hetein by
reference.

Section 3: Conflicts. All Ordinances or parts of Ordinances, Resolutions or parts of
Resolutions in conflict herewith are hereby repealed to the extent of such conflict,

Section 4: Severability. If any section, paragraph, sentence, clause, phrase, or word of
this Ordinance is for any reason held by the Court to be unconstitutional, inoperative, or void,
such holding shall not affect the remainder of this Ordinance.

Section 5: Codification. The Town Clerk shall cause this ordinance to be codified as a

part of the ULDC.

Section 6: Effective Date. This ordinance shall take effect immediately upon adoption.
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PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF
LOXAHATCHEE GROVES, FLORIDA, ON FIRST READING, THIS 3rd DAY OF
DECEMBER, 2013,

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN
LOXAHATCHEE GROVES, ON SECOND READING AND PUBLIC HEARING, THIS

DAY OF , 2013,
TOWN OF LOXAHATCHEE GROVES,
FLORIDA
ATTEST:
Mayor David Browning
Janet K. Whipple, MMC Vice Mayor Ron Jarriel
Town Clerk

Council Member Tom Goltzené
APPROVED AS TO LEGAL FORM:

Council Member Ryan Liang

Oftice of the Town Attorney

Council Member Jim Rockett
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TOWN OF LOXAHATCHEE GROVES
LOCAL PLANNING AGENCY AND PLANNING AND ZONING BOARD
December 12, 2013
AGENDA ITEM STAFF SUMMARY:

1. Small-Scale Comprehensive Plan Amendment (CPA)2013-2(8S}); and
2. Rezoning (REZ) 2013-3.

Project Name: Drysdale Property.
Agent: Nancy Drysdale.
Applicant: Nancy Drysdale.

Owner: Nancy C. Drysdale, as trustee, under the Nancy C. Drysdale Revocable
Trust Agreement dated September 19, 2005.

Parcel Control Numbers (PCN): 41-41-43-32-01-000-2080 (0.67 acres);
41-41-43-32-01-000-2090 (0.87 acres); 41-41-43-32-01-000-2100 (5.21 acres).

Project Location: Northwest Corner of Valencia Drive {(Southern Blvd.) and
Loxahatchee Avenue.

Size of Property: 6.55 acres.

Current FLU Map Designation: Rural Residential 5 (RR5}.

Current Zoning Map Designation: Agricultural Residential (AR).

Existing Use: Single-family, in part; 1,751 sq, . residence; and vacant, in part.
Proposed Land Use Designation: Commercial Low (CL).

Proposed Zoning Designation: Commercial Low (CL).

Maximum Development Potential Proposed Land Use: 28,532 sq. ft. of CL
space (.55 acres x 43,560 sq. ft. per acre x 0.1 FAR)

Application Summary

The application has requested a joint change in the Future Land Use Map
(FLUM) designation from Rural Residential 5 and the Zoning District designation
of Agricultural Residentia1 (AR) to FLUM and Zoning District Map designations of
Commercial Low.

Drysdale Property 1
CPA 2013-02(SS) and REZ 2013-03 Applications
Decamber 4, 2013
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Staff Finding and Recommendation

Following a review of the joint applications, Town Planning staff finds
Amendments CPA 2013-02 and REZ 2013-03 to be generally consistent with the
intent and direction of the Comprehensive Plan and the rezoning criteria, as
depicted in Section 160-020(A) (1) — (6) of the ULDC, and recommends approval
of the following:

1. FLUM Amendment Application CPA 2013-2(8S); and
2. Rezoning Application REZ 2013-03.

However to insure consistency with the Town's planning documents and
compatibility with surrounding land uses, Staff recommends approval of the
proposed future tand use amendment subject to the following conditions:

1. Development of the property shall be limited to a maximum of 28,532 sq.
ft. of commercial space. A County Traffic Performance Standards (TPS)
review, including a concurrency determination, shall be completed at the
time of site plan review, when a specific plan of development is proposed,
in order to establish traffic-based building potential and the timing thereof.

2. Direct ingress and egress to a future commercial development from
Tangerine Drive shall be prohibited.

3. The Rural Vista Guidelines, as directed by the Town Council, shall be
incorporated within the development design.

4. PalmTran shall be contacted during the site plan approval process to
determine if a bus shelter is needed and feasible.

5. A vegetative survey, including a native plant and habitat inventory, shall
be completed at the time of site plan approval, Inciuding identification of
an appropriate mitigation and/or preservation program, as necessary.

6. Prior to submitting a site plan, the Roadway Equestrian Trails and
Greenways (RETAG) Advisory Committee shall be consulted regarding
the incorporation of an equestrian trail within the development program.

Proposed FLUM and Zoning Map amendments are presented in Attachments A1
and A2.

Drysdale Property 2
CPA 2013-02(58) and REZ 2013-03 Applications
December 4, 2043
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Staff Report Summary

A. Adjacent Land Uses

Direction Existing Uses FLU and Zoning Designations

North Tangerine Drive. Beyond Tangerine Drive are 6 | Rural Residential 5 FL.U and

0.35 acre lots (Five with a single family | Agricultural Residential AR zoning
residence and one vacant). To the west is a
2.06 acre parcel owned by the School District

South Valencia Drive and Southern Boulevard rights- | NA — Road rights-of-way
of-way.
East Loxahatchee Avenue. Beyond Loxahatchee | Commercial Low Office {CL-O) FLU

Avenue is a vacant 9.23 acre property with the | and Multiple Use Planned

following development approval: Southern | Development (MUPD}) zoning
Crossings MUPD: 29,856 sq. ft. of medical | (County zoning designation).
office space and 7,552 sq. ft. of bank space.

West Orange Avenue. Beyond Orange Avenue are | Rural Residential 5 FLU and
two 0.54 acre lots (One with a single-family | Agricultural Residential AR zoning.
residence and one vacant)

B. Infrastructure Impacts

Infrastructure Service Summary

Water/wazlewater Property can be served by County central water/wastewater along
Southern Boulevard. Letter from County provided (Attachment Q of
the FLUM Amendment Application).

Surface Water Drainage statement provided (Attachment H of the FLUM Amendment
Management Application). Property currently drained by shest flow to adjacent
public rights-of-way. The property is within the SFWMD C-51 Basin,
A drainage system will be designed to meet the requirements of
SFWMD, LGWCD and Palm Beach County in order to incorporate all
measures necessary to assure that there will be no adverse effects
on the on-site collection system, neighboring properties, or a
receiving body. A portion of the property Is the #1 ranked priorily site
for a pond in Drainage Basin 7 for the State Road 80 widening
project.

Solid Waste Disposal Solid Waste Authority letter confirms disposal capacity avallable.
Applicant must execute contract with private hauler for collection.

Traffic impact statement provided by Town Traffic Engineer
Transportation {Attachment D of the FLUM Amendment Application) which
determines no significant impact on Southern Boulevard. Applicant
must comply with the County's Traffic Performance Standards
Ordinance when a site plan including a specific plan of development

is proposed,
Parks and Recreation Not Applicable -- Commercial land use and zoning
Public Schools Not Applicable — Commercial land use and zoning
FIRE/EMS Letter from Palm Beach County Fire/Rescue (Attachment P of the

FLUM Amendment Application} indicating an estimated response time
less than the average for the nearest station.

Drysdale Property 3
CPA 2013-02(8S) and REZ 2013-03 Applications
December 4, 2013
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C. Environment

Item Summary

The applicant states that the property has no wetlands or surface walers
Natural Resources | and has been previously ¢leared and filled and periodically mowed
(Attachment M of the FLUM Ameandment Application}. Existing vegetation
is primarily upland grasses, with limited areas of Cabbage Palm, Stash
Pine, and exotigs, including Brazitian Pepper.

Letter from the County Archaeclogist provided(Attachment O of the FLUM

Historical Amendment Application) stating that there are no known archaeological
Resources sites on or within 500 feet of the property
Flood Zone Zone X-500, per Map # FLU 1.5 of the Comprehensive Plan {Attachment K

of the FLUM Amendment Application). Zone X-500 is the area lying
between the limits of the 100-year and 500-year flood; or certain areas
subject to the 100-year flood with average depths of less than 1 foot or
where the contributing drainage area is less than 1 square mile; or areas
protected by levees from the 100-year flood.

D. Comprehensive Plan Consistency

Proposed amendment CPA 2013-2(SS) and rezoning REZ 2013-03 are generally
consistent with the following Comprehensive Plan directives:

+ FLU Objective 1.2 The Town shall support development of rural style commercial
center along the Southern Boulevard Corridor.

» FLU Policy 1.2.1 The Town shall limit new commercial development to areas
south of East Citrus Road border to border.

s FLU Policy 1.12.3 The Town shall encourage development of a rural-style
commercial center along the Southern Boulevard Corridor to provide a center of
accessible shopping, recreation, and employment opportunities for Loxahatchee
Groves’ residents,

E. Zoning Requirements: CL Zoning District

Regulation Standard Property Complies?

Minimum lot size 1 acre Yes
Frontage and Access Paved Collector or Arterial Yes
Minimum frontage/width 150 feet Yas
Minimum depth 150 feet Yes
Maximum Flgor-Area-Ratio 0.10 Yes
Maximum building and roofed

structures lot coverage 25% Yes
Front setback 50 feet Yes
Side sethack 25 feet Yes
Side strest setback 25 feet Yes
Rear sethack 50 fesl Yes
Minimum pervious area 30% Yes
Maximum building height 35 feet Yes

Drysdale Property 4

CPA 2013-02(SS) and REZ 2013-03 Applications
December 4, 2013
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F. ULDC Section 160-020 Rezoning Criteria

A rezoning petition is reviewed in accordance with the following criteria:

1. Must comply with both of the following:

Criterion

Can Property Comply?

Consistency with the Comprehensive
Plan

Yes — See item D Above

Approval would not give privileges not
generally extended to similarly situated
property in the area, or result in an
isolated district unrefated to adjacent or
nearby districts,

Yes — Other properties along
Southern Boulevard either have
commercial zoning or can meet the
criteria to apply for rezoning.
Adjacent property to the east has a
commercial zoning approval

2. Must comply with one or more of the following:

Criterion

Can Property Comply?

An error or ambiguity must be corrected

Not Applicable

There exists changed or changing
conditions which make the approval of
the request appropriate.

Yeas — Southern Boulevard is currently
a 4-lane divided major arterial
readway and programmed to be
expanded to B-lanes in FY 2017/18

Substantial reasons exist why the
property cannot be used in accordance
with the existing zoning.

Yes - The Loxahatchee Homes Plat 1
was originally filed in 1949. At that
time Southern Blvd. was a 2-lane
road. It is now 4-lane and soon fo be
expanded to B-lanes. Southarn
Boulevard corridor frontage has seen
virtually no residential development
activity in the past 50 years.

The rezoning is appropriate for the
orderly development of the Town and is
compatible with existing and conforming
adjacent land uses, and planned
adjacent land uses.

Yes — The rezoning is consistent with
Comprehensive Plan directives for
future development along Southern
Boulevard and compatible with the
approved Southern Crossings MUPD
property to the east. The low floor-
area-ratio provides opportunities for
buffering of residential properties to
the north and west,

Drysdale Property

5

CPA 2013-02(S8} and REZ 2013-03 Applications

December 4, 2013

P&Z 12-12-2013 25 of 29




G. ULDC Section 110-025(B). Minimum required information.

Requirement Response

Property is bordered by four roads: Southern
Boulevard (Valencia Drive); Tangerine Drive;
Vehicular and pedestrian access | Loxahatchee Avenue; and Orange Avenue.
Potential access available from each of these
roads. No proposed site plan at ihis time.

On-site circulation To be determined at the time of site plan
approval.

Parking To be determined at the time of site plan
approval.

Proposed roadway or easement | Potential easement vacation of Valencia

vacations or road closures Drive

Off-site roadway improvements | To be determined at the time of site plan
and traffic impacts in adjacent approval, including Traffic Performance
heighborhoods. Standards (TPS) review and Concurrency
determination.

H. Compatibility

An inventory of land uses adjacent o the subject property is presented in Section
A. All adjacent properties lie beyond street rights-of way. Properties to the west
and north are currently assigned Future Land Use designations of Rural
Residential 5 {(density of one dwelling unit per five acres) and Zoning
designations of Agricultural Residential (AR). Actual densities are considerably
higher, however, as all properties are considerably smaller than 5 acres (i.e. 0.35
to 0.54 acres each).

The adjacent propenrty to the east, beyond Loxahatchee Avenue, is a vacant 9.23
acre property (i.e. Southern Crossings MUPD) with the following development
approval: 29,856 sq. ft. of medical office space and 7,552 sq. ft. of bank space.

Compatible land uses are defined as those which are consistent with each other
in that they do not create or foster undesirable health, safety, or aesthetic effects
arising from direct association of dissimilar activities, including the impacts of
intensity of use, traffic, hours of operation, aesthetics, noise vibration, smoke,
hazardous odors, radiation, and other land use conditions.

To be compatible, it is not necessary that two uses have the exact same function
(e.g. residential, commercial, institutional, etc.). Rather, compatibility is attained
when uses do not adversely affect each other. Further, two uses whose
functions are different can compliment and support each other. For example, a
residential use can help support a commercial use and, conversely, the

Drysdale Property 6
CPA 2013-02(58) and REZ 2013-03 Applications
December 4, 2013
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commercial use can provide essential goods and services to residents of
surrounding neighborhoods.

Separation of potentially incompatible uses can act to fully or partially mitigate
potential incompatibilities. To the west and north the subject property is
separated from adjacent residential properties by fifty foot rights-of-way (i.e.
Orange Avenue and Tangerine Drive).

In addition to separation of uses, access management, buffering, screening,
setback, height, landscaping, and architectural requirements can further enhance
compatibility, and reduce the potential negative effects of functionally different
land uses.

A review of the subject site vicinity leads to the conclusion that the area is
comprised of a mixture of existing and planned land uses along Southern
Boulevard, including commercial (retail and office), institutional (government) and
recreation with moderate intensity (i.e. 2 to 3 units per acre) residential and
agricultural uses behind the frontage.

The CL Future Land Use and Zoning designations {maximum intensity of 0.10
F.A.R.) provides the Town with an opportunity to establish rural-style commercial
uses along Southern Boulevard. Comprehensive Plan directives (Ref. Section
VII. B for further discussion) regarding compatibility with neighboring properties
and implementation of Rural Vista Guidelines directives (Ref. Section D), along
with implementation of buffering and screening techniques during site plan
review, can be used as the basis to insure compatibility.

Drysdale Property 7
CPA 2013-02(88) and REZ 2013-03 Applications
Decemnber 4, 2013

P&Z 12-12-2013 27 of 29



28

“D” Road

ATTACHMENT A1
FUTURE LAND USE MAP AMENDMENT: CPA 2013-02(83)
DRYSDALE PROPERTY
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Drysdale Property 8

CPA 2013-02(88) and REZ 2013-03 Applications
December 4, 2013
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ATTACHMENT A2
ZONING MAP AMENDMENT REZ 2013-03:
DRYSDALE PROPERTY
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Drysdale Property 9

CPA 2013-02(88) and REZ 2013-03 Applications
December 4, 2013
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