
TOWN OF LOXAHATCHEE GROVES
Minutes of the

Workshop relating to the matters ofManure Dumping
July 24, 2007

CALLED TO ORDER: The meeting was called to order at 7:03 p.m. by Mayor Browning.

I. PRESENT WERE: Mayor Dave Browning
Vice Mayor Marge Herzog
Council Member Dave Autrey
Council Member Dennis Lipp
Council Member Bill Louda

Also present were Town Manager Irv Rosenbaum, Town Attorney David Tolces, and Town
Clerk Matthew Lippman.

2. PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was recited.

3. INVOCATION

Mayor Browning delivered the invocation.

Mr. Ken Johnson requested volunteers to serve on an emergency response team, stating that
hurricane preparedness would be included and that training was provided by PaJm Beach County
Disaster Recovery Specialists. He explained that training consisted of24 hours of training, held
twice a week for 4 weeks. Mr. Johnson stated that this program was essentially a "neighbors
helping neighbors" program and stated that although there were currently about 12 volunteers, a
total of24 individuals was being sought. He encouraged everyone to participate and offered
flyers with add itional information to those who were interested.

Council Member Lipp stated that Commissioner Santamaria had indicated that gas tax: funds
would not be available after this year for him to use in his district. He indicated that
Commissioner Santamaria had suggested that the Town submit its quotes at quick ly as possible
so that he could try to arrange for some assistance. Council Member Lipp stated that Clete
Saunier had made contact with Highway Products and submitted a quote to which Commissioner
Santamaria had indicated that assistance in the amount of $ 179,000 would be provided to take
care ofFolsum Road , south of Okeechobee.

4. NEW BUSINESS
8. Rep . Shelley Vanna, State Representative, District 85

Representative Sheltey Vanna was not present.
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b. Jay Foy, Storm Water Engineering Inc.

Mr. Jay Foy introduced himselfand provided some history of the federal program, National
Pollution Discharge Elim ination System, which regulated stormwater from other uncontrolled
sources ofwater. He described the requirements of the program and stated that there were
currently 41 co-applicants within Palm Beach County.

Mr. Fay stated that he was not trying to encourage or discourage the Town from participating in
the program. but only attended to explain the program and provide information so that an
informed decision could be made by the Council. He did believe, however, that if the Town
wished to participate, it should consider becoming part of the group.

Mr. Foy explained that the permits were issued for five year terms and that although a separate
permit application could be filed, the County had opted to use a group approach to the permit
process.

Mr. Foy explained that in the Past. it was believed that Loxahatchee Groves did not need to join
because they were a conveyor ofwater and did not treat the water within the area. However, he
explained that now that the Town had incorporated. the Water Control District had applied to
become a co-applicant of the permit. Mr. Foy stated that it was possible that the Department of
Environmental Protection Agency might request the Town apply now that it was incorporated.

Mr. Foy explained that during the process, samples were taken by the County, with the sampling
being reviewed by the group. He added that ifan agency applied for the permit alo ne, then that
agency would be responsible for taking its own samples.

Mr. Foy explained that annual reports were required of the group. which included reports from
all the co-applicants. He indicated that the first two terms, each consisting of five years, had
been dedicated to education and initiating the program, whi le the futu re would deal with
enforcement of the regulations and total maximum daily loads.

Cou ncil Member Aut rey asked what types of samplings were taken for review. Mr. Foy
explained that there were broad spectrums ofgeneral samplings that were taken, including iron,
nitrogen and phosphorous. He indicated that the majority of the sampling seemed to concentrate
on nutrient s. Mr. Foy stated that the samplings were not yet looking for pest icides and other
similar pollutants.

Council Member Lipp asked what the current levels for phosphorous were for Lake Okeechobee.
Mr. Foy replied that each body ofwater could differ, stating that the Everglades were rated at 10
parts per billion, whereas the intercoastal was 75 parts per billion, and the 51 Basin was designed
at approximately 188 to 189 parts per billion.

Council Member Lipp referenced an article in the Sun Sentinel regarding sugar plantations which
had been printed on July 2-. He indicated that in this instance. the manure was spread out over
several thousand acres with the sun being allowed to compost the material . Council Member
Lipp asked if this was a solvable issue or if the sugar plantations should be permitted to take care
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of this situation on their own. He added that a representative from US Sugar had been unable to
attend tonight's meeting. Mr. Foy stated that as an engineer he firmly believed that a solution
could be achieved by working together.

John Ryan, 3508 A Road, stated that some ofthe back up material he had obtained on this issue
indicated that a major part of the small and medium districts had storm water collection systems
and had a lot of pavement and other surfaces that did not drain naturally into the surface. He
indicated that the Town's issue was the land and soil and wondered if there was any benefit to
joining the group at this time. Mr. Foy indicated that hedid not see any real benefit to moving
forward with the program at this time; however, he reiterated that it would affect the Town in the
futu re . He indicated that it was true that larger populated areas had been targeted first, but
reiterated that eventually the Town would be affected.

c. Councilman Bill Louda:

Council Member Louda provided an explanation of his experience and directed a PowerPoint
presentation to address this matter. He indicated that agricultural I residential districts had to
coexist, but explained that there were differences between the two districts that should not be
ignored. Council Member Louda felt that prior to creating an ordinance, the Town need ed to
research all pollutants affecting the area and not just the phosphorous.

Council Member Lcuda stated that there was phosphorous in horse manure; however, he
believed that this did not have to create a problem if handled correctly. He referenced some high
quantity dumping that had occurred around pine trees, stating that the pines trees had been lost .
He explained the tests that had been performed in C-5 1, stating that the high concentrations had
occurred because of the constant dumping within the canals.

Council Member Lauda stated that one of the issues to be addressed was that the Town should
not allow any fertili zer with a middle number higher than three, preferab ly two. He indicated
that although the Village ofWellington had created its BMP, it was all done at once and,
therefore, the Village did not really know which facet of the program provided the best results.

Council Member Lauda provided a back ground on the types of tests that were performed and
how each resulting ratio could affect the Town's water supply. He explained the differences in
dry manure and fresh manure and the ratio that could be expected.

Council Member Louda stated that wise manure spreading could decrease SRP through plant
growth and goo complexation neg. He emphasized that common sense had to be built into any
program initiated. Council Member Lauda stated that storage of manure could be permitted as
long as the storage area was covered and provided curbing or another preventative to eliminate
drainage directly into the soil.

Council Member Louda prepared a test, using a phosphorus meter and a samp le of manure, to
show Council and the public in general . At the conclusion, he thanked Charmaine for her
assistance .
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d. Bob Clark, Florida DOA (Office of Agricultural Water Policy)

Mr. Bob Clark provided a description of his experience and explained the Best Management
Policies program being offered by his office. He indicated that his office was working with
nurseries, citrus, dairies, horse farms. etc. since the 1990s to try to alleviate contamination. Mr.
Clark stated that he had worked with the Village ofWellington and was hopeful he could assist
the Town in dealing with this issue. He indicated that he had also worked with representatives in
Miami Dade County, including Calder Race Track who had high quantities of manure to dispose
ofon a daily basis. Mr. Clark stated that manure could be used for spreading around a lot of
tropical plants such as bananas and mamey.

Mr. Clark stated that there were cost share programs available to aid nurseries and other
agricultural businesses in initiating BMPs for their businesses. He indicated that the policies
were adopted with the help of the Florida Farm Bureau, the Department ofEnvironmentaJ
Protection, and the University of Florida.

Council Member Louda asked how the equine policies were coming along. Mr. Clark stated that
a manual had been prepared primarily for the South Florida Water Management District. He
indicated that copies of the manual had been provided to the Town Clerk's Office and felt that it
was a benefi cial program to horse owners. Mr. Clark stated that a State-wide equine manual was
being prepared and expected that it would be adopted within the next six to eight months,
thereby becoming a part of the State Statutes. He explained that the manual provided for
voluntary practices and added that nursery regulations currently only addressed container
nurseries. Mr. Clark stated that regulations for in-field nurseries would also be completed within
the next six to eight months.

Council Member Autrey asked how the Right to Farm Act and the State's BMP program was
affected by local ordinances. Mr. Clark stated that ifthere were an agricultural com modity that
practiced BMPs, having filed a notice of intent, then no loca l government could adopt stricter
rules than those adopted by the State.

At Council Member Autrey's request, Mr. Clark described the cost-share program offered by the
State.

Deborah Jannics provided her credentials and stated that she had served on the Committee which
created the BMPs for the State . She provided a history ofthe implementation of the program and
believed that it would be adopted State-wide by the end of the year. Ms. lannics stated that the
program was very intensive, with the required notice of intent being filed in Tallahassee. She
emp hasized that until all the paperwork was filed, cost sharing could not be requested.

Ms. Jannics explained that Miami Dade and Broward Counties had been the first to adopt the
program and apply for cost sharing, with Palm Beach County applying last September. She
indicated that Martin County had received cost sharing funds this year.
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Council Member Autrey asked how much time could pass from the time an individual decided
they wished to participate to when the program was implemented. Mr. Clark stated that he
believed it was five years; however. he indicated that the permit could be renewed . He
emphasized that the program was regulated fairly strictly.

Council Member Autrey requested confirmation that the individual would develop a plan with
Tallahassee. submit the notice ofintent, and then work with contract managers from different
agencies who inspected the property to ensure that the practices were in place and being
followed prior to funds being disbursed. Mr. Clark concurred and briefly explained the process.
He indicated that the cost sharing funds varied based on the area of the State where the entity
was located and the type ofprogram being implemented.

Counci l Member Autrey asked if cost sharing would be available for horse fanns. Mr. Clark was
unsure, but was hopeful that assistance could be provided.

Council Member Autrey referenced dumping, stating that it appeared that the Town had a way to
deal with this issue through the Department of EnvironmentaI Protection as they took action in
the past. He indicated that if the concern was dumping, it seemed like there was a tool to deal
with it; however, he indicated that the added issue was that there was a legitimate use for the
material. Council Member Autrey stated that what the Town had to determi ne was how much
was too much so that it could implement its regulations.

Council Member Louda stated that it had taken the Department of Environmental Protection two
years to determi ne that it was the correct department to deal with this issue; however, no follow
up had been forthcoming with regards to some ofthe complaints filed in some areas. Mr. Clark
distributed a document that provided suggestions on how to follow up on this matter.

At Council Member Louda's inquiry, Mr. Clark explained that if equine regulations were
followed for an operation, then the liability for that operation was removed. He indicated that
unfortunately he could not confirm that cost sharing would be avai lable for equine BMPs.

Council Member Lipp asked if the equine regulatio ns would also be voluntary. Mr. Clark
replied affirmatively.

Ms. Melanie Peterson provided her credentials and stated that the programs were in place and
staffwas available to help facilitate the implementation ofBMPs. She emphasized that although
the program was strictly monitored, the Department assisted to help ensure its success. Ms.
Peterson expressed her belief that equine BMPs were economically viable and suggested that the
more proactive the Town was. the more benefits that could be enjoyed in the long run. Mayor
Browning explained that the Town was not really having difficulties from the horses within the
municipality, but the manure that was being hauled into the municipal boundaries. Mr. Clark
stated that the Town would probably continue to have this type of problem until it had an
effective Code Enforcement program or law enforcement to prevent it.

Ms. Rebecca Elliot explained that when indicating that the program was voluntary, the Town had
to understand that once a commodity joined. there was a serious obligation to comply with the
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requirements of the program. She indicated that penalties included the paying back of cost
sharing funds received under the program.

Council Member Autrey stated that Richard Ordell had indicated that if an ordinance was being
considered, the Town should wait until the end of the year when the State completed its adoption
of the BMPs. Mr. Clark also felt it would be prudent to wait to ensure that the Town did not
interfere with any Right to Farm Act regulations. Attorney Tolces agreed that it would be
helpful to have the State's regulations set prior to fonnaJizing the Town's ordinances.

Mayor Browning expressed concern that waiting for the State to address the BMPs would not
necessarily aid the Town with the issue ofstockpiling manure on property. He felt that the Town
would need to move forward with it review ofthis matter. Mr. Clark felt that the Health
Department could assist the Town with this issue. Council Member Louda disagreed.

John O 'Malley, of the Palm Beach Health Department, staled that the main problem with the use
of manure on property was determining the appropriate use, as well as the scale ofuse to ensure
that it was not a detriment to the community. Mr. O'Malley explained that the Right to Farm Act
did not allow the Department to properly and strictly regulate this issue, to a certain extent, as
manure served as a soil fertilizer. He indicated that the Town had to initiate regulations so that
the Department could provide support with the enforcement.

Council Member Louda stated that the Health Department was trying to be helpful, but that the
lines were too vague for the Department to assist with compliance. He indicated, however. that
the Department had assisted the Town with having its water sources tested.

Dan Coffman stated that he dealt with the horse industry and had been working with the Health
Department for the past seven years. He indicated that compliance in this matter revolved
around a large polit ical cycle that was difficult to control.

I. John Folks, Fla DOA

Mr. John Folks was not present.

II . Eva Webb. Florida Farm Bureau

Ms. Eva Webb was not present.

111. Melanie Peterson, Palm Beach Soil & Water Conservation District

Ms. Melanie Peterson spoke earlier in the meeting.

e. Dr. Debra Marshall, DVM, Town ofLoxahatchee Groves
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Dr. Debra Marshall provided a briefdescription of her qualifications and expressed her belief
that the equestrian community was upset at the finger pointing and the possible end-result
concerning the issue at hand . She explained that the equestrian community had been almost
destroyed in Miami Dade County and hoped that the Town could prevent the same outcome.

Dr. Marshall stated that the agricultural zoning to her was paramount, with the residential zoning
being secondary. as her livelihood depended on the agricultural aspects of the community. She
felt that the Town was on the cusp ofeither striving or turning the equestrian community away.
Dr. Marshall stated that proposed solutions had to be viable to both the agricultural and
residential communities. stressing that the equestrian community was huge within Palm Beach
County. Dr. Marshal stated that Palm Beach County had a huge equestrian community.
providing more infrastructure and equipment than that which was provided in the Florida State
Veterinarian School. She asked that the Council be proactive and protect its equine community .

Dr. Marshall expressed concern with the limits placed on the number ofhcrses that could be
boarded upon a five acre property. She indicated that income loss was a real prob lem if the
limits were too restrictive. Dr. Marshall stated that very restrictive regulations would affect
people's livelihood.

Dr. Marshall questioned if all wells within the community used the same water table or if the
depth ofeach well varied by location. She expressed her belief that the horse community
worked to protect the environment and reiterated her request that the Town work with the
community to solve the issues at hand.

Vice Mayor Herzog stated that the Town had no issues with the individual horse owners, but
rather, with the unauthorized and high quantity dumping within the Town. She indicated that in
most cases. the individuals responsible for the dumping and stockpiling did not even have horses
within the To wn.

Dr . Marshall explained that this was a very emotional subject and believed it needed to be
addressed in a less volatile manner. She explained that the Town had to determine if the problem
with the dum ping was mainly a nuisance or if the dumpi ng was affecting the water table in some
manner. Dr. Marshall stated that she had no problems with having manure spread around her
property in a safe manner and felt that this type of solution should be considered . She indicated
that in many areas, nurseries accepted the manure which provided a method ofeliminat ion for
the horse community.

Council Member Louda stated that the Town wanted to be agriculturally, equine, and
residentially friendly in equal parts. He felt that no member of the Council believed otherwise;
however, he indicated that spreading was only possible to the extent that was environmentally
safe and then the remaining waste needed to be handled correctly. Council Member Louda
stated that this was the issue Council had to address.

In response to Dr. Marshall's question regarding the depth ofwells, Council Member Louda
stated that the same water table was used throughout the area as an iron patch was found if a well
was dug any deeper.



Town of Loxahatchee Groves
Minutes of the Workshop Meeting of July 24, 2007
Page 8 of 12

Council Member Louda asked if there were any objections to Dan Coffman making his
presentation at this time. As there were no objections, Mayor Browning asked Mr. Coffman to
proceed with his presentation.

Mr. Dan Coffman introduced himselfand indicated that he was the Governmental Director for
the Palm Beach Equestrian Council. He provided a briefdescription of his qualifications and
expenence.

Mr. Coffman stated that urban development was the beginning of the problem being experienced
as density caused much more damage than horse ownership. He indicated that bureaucracy some
times made it difficult to deal with these types of issues . Mr. Coffman stated that equines had
been studied since the 1970s wherein it was determined that the dairy industry created a larger
problem. He referenced a project in the northern sections ofFlorida that had createda sludge
problem because the area was hilly. Mr. Coffinan felt that ifproperly managed, the project
would have been successful. He stated that the phosphorus levels in South Florida were at
approximately 17 percent. Mr. Coffman explained that levels were much higher in the north as
the soil in the north had much more nutritional value while South Florida's was mainly sand.

Mr. Coffman stated that although most regulations were currently voluntary, he believed that
once the regulations were in place they would become permanent and mandatory.

Mr. Coffman stated that South Florida Water Management was issuing permits to Wellingto n
long before it was incorporated as a municipality. He indicated that the permits had been issued
under the assumption that certain infrast ructure within the area was to be completed . Mr.
Coffman stated that unfortunately, the infrast ructure had not been comp leted and proper hauling
was not provided. He indicated that as a result. the horse industry had taken a beat ing with
regards to the phosphorous levels in the area although dumping had been the main culprit.

Mr. Coffman stated that he was aware that the equi ne community had to do its fair share to
maintain a healthy environment; however, he did not feel that the local equestrians should be
held responsible for fixing a prob lem that was created by business facilities. He emphasized that
the industries responsible should be held accountable. Mr. Coffman offered his assistance to the
Town.

f. Jose Sanchez, Village of Wellington

Mr. Jose Sanchez introduced himself and stated that he oversaw the environmental services and
BMPs for the Village. He also introduced Sarah Houser and provided information regarding the
Village's current BMP regulations. Mr. Sanchez advised that the Village had full time
compliance officers that dealt specifically with BMP issues. He advised that the Village
provided for restrictions against any fertilizer with a higher middle number tha n two. Me.
Sanchez indicated that inspections of livestock storage compartments were done on a regular
basis. He explained that the Village had selected a company for treatment, storage, and disposal
and briefly explained how the process worked.
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Council Member Louda asked if the storage bins were required to have a top. Mr . Sanchez
replied affirmatively and indicated that a curb had to be provided to avoid drainage into the soil.

Mayor Browning asked if the Village was ensuring proper disposal and that dumping was not
occurring illegally into other municipalities. Mr. Sanchez replied affirmatively, stating that
haulers wou ld be cited and removed from the listing if they improperly disposed of the material.

Mr. Ken Johnson asked if there were any statistics as to how much manure was hauled out on a
yearly basis. Mr. Sanchez replied that he was unsure if those calculations existed.

Mr. Beck Hyslop asked if the Village was testing for phosphorous on all sites. Mr. Sanchez
replied that testing was not occurring in such places as nurseries and golfcourses.

Council Member Autrey asked if the Village monitored its storm water. Ms. Houser replied
affirmatively, stating that the State provided for sample points that required testing. She
indicated that the samples collected were then tested by a lab. Ms. Houser stated that she was
unaware of the results of those tests, but believed they would be available.

g. Justin Hickey, L.H. Hauling

Mr. Hickey stated that he hauled the waste for the shows at Wellington and assured the Town
that he did not dump his loads in Loxahatchee Groves. He emphasized that the only time he
provided the materials to a nursery was if he was sure that the material wou ld he used properly.

Mr. Hickey stated that he went out ofhis way to ensure that proper disposal regulations were
followed. He confirmed that he had a property out west where he dumped his loads which
caused him to be a bit more expensive because ofthe length trip and time traveling.

h. Ken Johnson, Loxahatchee Groves Citizen

Mr. Ken Johnson stated that his concern was the importation of manure that had the potential of
contami nating the Town 's drinking water. He gave the history of property values that were
drastically reduced due to the contamination ofwell water and stated that the potential for
problems were real and should not be ignored.

Mr. Johnson suggested that Council tour the compost facility in Palm Beach to determine if it
were possib le that the Town could facilitate a similar project. Mr. O'Malley agreed that the
Palmetto's site was a good example of composting and felt that it would be beneficial for the
Town to tour the site.

Mr. O'Malley stated that the important aspect for the Town to consider was the difference
between management and mismanagement. He indicated that the Health Department's
responsibility was to warn the public as to potential problems, but that it was the Town's
ultimate responsibility to adopt regulations to enforce.
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Rebecca Elliot reminded Council that once an individual opted for using a BMP. there was a
serious commitment to properly follow the regulations. She indicated that the polic ies and
regulations for this matter could be successful if approached as a partnership.

I. Dean Tumey. Wellington Equestrian Alliance

Mr. Dean Tumey was not present.

J. Dan Coffman.., Palm Beach Horse Council

Mr. Dan Coffman spoke earl ier in the meeting.

k. Dan ShalJoway, Wellington

Mr. Dan Shalloway, 121 Claremont Lane, stated that the Village ofWellington had done real
well with the implementation of their BMPs and had managed to lower their percentages by half.
He provided a history as to the problems at Wellington and indicated that based on the obtained
resu lts from the implemented BMPs. the Village had not been cited by the State.

Mr. ShaJloway explained that horse waste was not identical as a lot depended on the feed
provided to the horses. He explained that the material obtained from Wellington mainly
provided wood chips as they were very well fed horses.

Mr. Shalloway stated that Wellington had a unique situation because it did not have the luxury of
time to conduct a study and. therefore, it was difficult to determine which aspect of the BMPs
had had more affect. He indicated that the only thing known for certain was that the program
was helping and the pollutant ratio was reduced with each passing year.

Mr. Shalloway felt that there were problems facing the Town and emphasized that in order to
make the right choices, each situation had to be reviewed on its own merits, with the Town
needing to be tough on enforcement. He felt that once an ordinance was in place, it would assist
the To wn as well as benefit legitimate haulers who were trying to comply with regu latio ns. Mr.
ShaUoway stated that the true agricultural industry facilities would follow the regulat ions and
would not create a prob lem. He believed that this would place the Town in a posi tion to identify
those areas that were prob lematic where compliance needed be pursued.

Some discussion followed concerning the electrical plant using the material as energy. Council
Member Louda felt that the plant should be grateful to receive the waste and, therefore, did not
bel ieve there should be a charge. He asked if the equestrian community could co ntact haulers
independently. Mr. Hickey replied affirmatively. Mr. ShalJoway stated that there was a cost
because the material had to be properly processed prior to use.

Council Me mber Louda stated that he would like to see the middle number on fertilizer restricted
within the Town to two or lower. He felt that in most cases, it was the typical res ident who did
not know a lot about fertilizer that caused a problem. Council Member Louda stated that
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agr icultural entities would be much more careful as to the ratio of phosphorus it was using on
their land.

Council Member Louda asked if composting was encouraged within Wellington's boundaries.
Mr. Shalloway replied affirmatively. stating that the Village's BMPs included regulations for
composting.

Melanie Peterson stated that enacting an ordinance was highly recommended., expressing her
feeling that the equestrian community did not have to be penalized. She indicated that
agricultural entities would have encouragement to participate in BMPs and that the Town could
focus on enforcement for those individuals that were misusing the material or causing it to be
dumped or stockpiled.

Council Member Louda felt that the Town's agricultural and equestrian community could
probably handle this situation with no problems, ensuring that it was done in a manner that
benefited the entire Town. However. he indicated that he did not believe that the Town could
handle the additional material that was being brought in.

Elise Ryan, A Road. stated that she owned a nursery and had no use for the material because of
the types of plants that she grew . She explained the process she used for fertilization and felt
that the Town should pursue the abusers, not penalize the equestrian community. Ms. Ryan felt
that there was a lot within the BMPs that could be helpful and that a solution to the Town's
problems could be found .

Carol Billing stated that she lived next to a nursery where illegal dumping had taken place
beginning in 2006 . She indicated that the waste had been stockpiled and then turned over into
the ground. Ms. Billing stated that although she had her own horses, she could see where the
smell of stock piled manure could become a nuisance as she had been forced to close her
windows due to her neighbors' actions. She agreed that the individuals causing the problem
should be responsible for correcting the issue.

Council Member Louda stated that Ms. Joan Krogman had been unable to attend, but that he had
wanted her to attend as she not only had a similar experience as Ms. Billing. but she had worked
out an arrangement with the neighboring nursery who used her waste material.

5, A DJOURNMENT
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As there were no objections or further business to discuss, Mayor Browning adjourned the
meeting at 10:30 p.m.

ATTEST:

Clerk


