TOWN OF LOXAHATCHEE GROVES
TOWN COUNCIL MEETING
AGENDA
TUESDAY, MARCH 1, 2016

Mayor David Browning (Seat 4)
Vice-Mayor Ronald D. Jarriel (Seat 1)
Councilman Tom Goltzené (Seat 5)
Counciliman Ryan Liang (Seat 3)

Councilman Jim Rockett (Seat 2)




Town of Loxahatchee Groves
Town Council Meeting
Tuesday, March 1, 2016 - 7:00 p.m. to 10:30 p.m.

(Times established by Resolution No. 2014-08... commencing at 7:00 p.m., and ending no later than
10:30 p.m., which can be extended by motion of the Council.)

Town Hall, 155 “F” Road
Loxahatchee Groves, Florida 33470

Mayor David Browning (Seat 4) Town Manager William F. Underwood, 11
Vice Mayor Ronald D. Jarriel (Seat 1) Town Attorney Michael D. Cirullo, Jr.
Councilman Tom Goltzené (Seat 5) Town Clerk Virginia M. Walton

Councilman Ryan Liang (Seat 3)
Councilman Jim Rockett (Seat 2)

PUBLIC NOTICE/AGENDA

1. OPENING
a. Call to Order & Roll Call
b. Pledge of Allegiance & Invocation — Mayor Browning

c. Approval of Agenda

MOTION SECOND VOTE

2. PUBLIC COMMENTS

a. Council Comments

3. CONSENT AGENDA
(Public Comment will be permitted on consent agenda items prior to Council vote)

a. Minutes: February 16, 2016 Town Council Meeting

b. January/February Invoices for Goren, Cherof, Doody & Ezrol, PA

MOTION SECOND VOTE

10f89 Page 1 of 3




PRESENTATIONS

a. FEMA Maps and Ordinance

Dennis Lipp, P&Z Board Chairperson

COMMITTEE REPORTS — none scheduled

RESOLUTIONS

RESOLUTION NO. 2016-09 (continued from 2/16/2016 agenda)

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE
GROVES, FLORIDA, TERMINATING FOR CONVENIENCE THE TOWN’S
AGREEMENT FOR THE GRAVEL ROAD GRADING AND OTHER ROAD
SERVICES FOR TOWN ROADS WITH PROFESSIONAL SERVICES GROUP, LLC;
APPROVING A TERMINATION AND MUTUAL RELEASE AGREEMENT
BETWEEN THE TOWN AND PROFESSIONAL SERVICES GROUP, LLC;
DIRECTING THE TOWN MANAGER TO PROVIDE A COPY OF THIS
RESOLUTION AND NOTICE TO PROFESSIONAL SERVICES GROUP, LLC;
PROVIDING FOR CONFLICT, SEVERABILITY, AND AN EFFECTIVE DATE.

MOTION SECOND VOTE

7. ORDINANCES — none scheduled

8. MANAGER’S REPORT — Town Manager Underwood

a.

Agenda Item Report — Updates on various activities and issues concerning the Town

9. OLD BUSINESS — none scheduled

10. NEW BUSINESS

a.

b.

First Amendment to Road Repair and Maintenance Agreement with Bergeron Land
Development Inc., for Supplemental Services on an agreed upon pricing structure

MOTION SECOND VOTE

Award of Bid for Disaster Debris Monitoring Services to Witt OBrien’s LLC

MOTION SECOND VOTE
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11. COUNCIL REPORTS

a. Vice Mayor Jarriel

1. Discussion and Direction for reimbursement to Water Control District for
Maintenance Maps Survey Work in the amount of 4$27,683.00 (back up
documents provided)

2. Discussion and Direction on Perpetual Permit from Water Control District

Discussion and Direction on re-activation of RETGAC Committee to work on

future Equestrian Trails

[98)

12. CLOSING COMMENTS

a. Public
b. Town Attorney
c¢. Town Council Members

13. ADJOURNMENT

The next regular Town Council Meeting is tentatively scheduled for April 5, 2016.

Comment Cards: Anyone from the public wishing to address the Town Council must complete a Comment Card before speaking. This must
be filled out completely with your full name and address and given to the Town Clerk. During the meeting, before public comments, you may
only address the item on the agenda in which is being discussed at the time of your comment. During public comments, you may address any
item you desire. Please remember that there is a three (3) minute time limit on all public comment. Any person who decides to appeal any
decision of the Council with respect to any matter considered at this meeting will need a record of the proceedings and for such purpose, may
need to ensure that a verbatim record of the proceedings is made which included testimony and evidence upon which the appeal is to be based.
Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk’s Office (561-793-2418), at least 48
hours in advance to request such accommodation.
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Town of Loxahatchee Groves

Regular Town Council Meeting
Tuesday, February 16, 2016 at 7:00 p.m.

MINUTES

1. OPENING

a. Call to Order & Roll Call

Mayor Browning called the meeting to order at 7:00 p.m. Present were Mayor David

Browning, Vice Mayor Ronald Jarriel and Council Members Tom Goltzené, Jim Rockett and
Ryan Liang. Also present was Town Manager Bill Underwood, Town Attorney Michael D.
Cirullo, Jr., and Town Clerk Virginia Walton.

b. Pledge of Allegiance & Invocation — Mayor Browning

c. Approval of Agenda

Manager Underwood requested that item #9a be deleted from the agenda since he believes
this issue has been worked through.

Mayor Browning wanted to add as item #11b a proposed letter that he had received from
Palm Beach State College.

Motion: a motion to approve the agenda as revised, including Addendum #1, was made by
Council Member Liang and seconded by Vice Mayor Jarriel. Motion passed 5 — 0.

2. PUBLIC COMMENTS

Keith Harris commented on what occurred at the Water Control District Meeting. The
Board chose to discuss Town affairs instead of Water District issues, voted to deny Town request
for transfer of road and Mr. Ryan had called him a liar in reference to the FDLE investigating the
Water Control District. He thought Ms. Danowski’s idea of a 6 month trail was a good one, but
her comments were ignored.

Vice Mayor Jarriel stated he wanted to apologize to Mr. Harris for his comments at the
last Council Meeting.

Bill Louda commented on Governor Scott not allowing municipalities to control fracking
in their towns. Also, asked again that the RETAG Committee start meetings and add

environmental issues to the agenda.

Charlene McManus, 42" Street North, entered a letter into the record stating 160" Street
was still non-passible, while 161* Street had already been done and was being done every week.
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This was unfair and wanted to know who was paying for all the extra grading for just this one
street.

Ken Johnson stated his name was being used as an endorsement on a current candidate’s
website. He has repeatedly asked that his name be taken off, but his request has been ignored.

Marge Herzog reminded everyone about Candidate Forum, which was February 25", and
Robin McLeod wanted every9one to know the Airboat Show was now at South Florida
Fairgrounds on February 27" and 28"

Ruth Menor stated she appreciated the efforts to make the roads better and there was a
big difference compared to the Water District philosophy of ignoring what needs to be done.

Karl Jensen and Todd McLendon both commented that Vice Mayor Jarriel owed not only
Mr. Harris an apology but also the whole Council and the residents as well.

Roberta Schriefer, Paradise Trail, stated the new 30mph speed sign installed was too fast
for their road and requested a lower speed sign and possibly one that said children at play. Also
Ms. Schriefer stated she had 15 comment cards from her neighbors on Paradise Trail, and 22™
Road off “C” Road, asking for the flooding issues and road conditions to be addressed.

Motion: a motion to received and file the comment cards was made by Vice Mayor Jarriel and
seconded by Council Member Liang. Motion passed 5 — 0.

Cletus Keaton, “D” Road, stated the swale was less than 100 feet from his drain and the
process being used was not controlling the drainage. Also, he objected to item #9a being taken
off the agenda.

Connie Bell, 22" Road N; Robert Holt, 24" Court N; and Jo Siciliano, “B” Road, all spoke
about the condition of their roads and wanted them corrected.

Phillis Maniglia, “D” Road, stated 27 years ago the Town had been promised a trail system,
which was never delivered. A lot of money was spent on surveys, engineering, etc. and nothing
to show for it. When she had gone in front of the Council, she and her neighbors were then hit
with bogus code violations, with high code fines. Vice Mayor Jarriel and Council Member
Rockett had responded to her calls for assistance; but Mayor Browning and Council Member
Goltzené had stated they did not feel they should interfere in a code issue. Council Member
Liang had not responded at all. Also, Ms. Maniglia stated that those people who had been
involved in the 2015 tainted election involving absentee ballots should know that those absentee
ballots would still be coming to them for the next three election cycles.

a. Council Comments

Vice Mayor Jarriel stated he remembered when Ms. Maniglia had the code problems and he
and Council Member Rockett had supported her.

Council Member Rockett stated in response to comments from Mr. McLendon, he does not
wait for an election to move on issues.

Town Council Meeting Minutes for February 16, 2016 Page 2 of 9
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Mayor Browning stated he understood and supported horse trails, but this was a tough issue.
The trails were owned by the Water Control District as easements and the Town had not gotten
the cooperation they wanted. Mayor Browning added that the Town was still trying and he
believed the future of Loxahatchee Groves was with the equestrian community.

Council Member Goltzené stated the reality is that they would never accomplish what the
people want until the roads are paved. There has been five years of wasted money on pushing
dirt around (grading) and seeing blacktop collapsing.

Vice Mayor Jarriel stated that with “B” Road and San Diego, he had tried to get the Water
District to come in, but they would not do it. Bergeron has now come in and doing a one-time
sweep of all roads. In previous years, the Water District had responded within 24 hours and he
felt we needed to bring them back. The Town knew about the drainage issues and was trying to
get the issues resolved.

3. CONSENT AGENDA
(Public Comment will be permitted on consent agenda items prior to Council vote)

a. Minutes: February 2, 2016 Town Council Meeting (revised in Addendum #1)
b. Hurricane Debris Collection Agreement Renewal — Bergeron

Motion: a motion to approve the consent agenda, as revised in Addendum #1, was made by
Council Member Liang and seconded by Vice Mayor Jarriel. Motion passed 5 — 0.

4. PRESENTATIONS

a. Road Grading Status Report — Bergeron Land Development Inc.

Bergeron Representative presented a powerpoint presentation, with videos, showing the
before and after photos of several streets, such as San Diego Drive, Casey Road, Timberlane
Place and E. Citrus. The photos showed the condition of the road and drainage issues.
Presentation also showed the length of the roads and the loads of fill material for each road.
Rachley Road had received some bad material, and they were resolving that issue now. They had
accomplished 14.25 miles so far; however, more time was spent on repair than on maintenance.
Manager Underwood commented that regardless of the amount of grading, there were still
ongoing drainage issues on the roads and Council would need to address this in the near future.

Vice Mayor Jarriel wanted to know if a second sweep of all the roads was possible and also
should the Town consider different materials than outlined in the agreement. Council Member
Rockett wanted to know in case of an emergency, such as a hurricane, would Bergeron be of
assistance since they were now staged here in Town.

Jo Siciliano, Ken Johnson, Bill Louda, Mike Laudadio, Connie Bell and Laura Donowski all
commented on the condition of their roads. Connie Bell asked if the Town could improve
communication with residents with some type of emergency notification system. Laura
Donowski asked if Bergeron could do tonight’s powerpoint presentation with the Water Control
District. Manager Underwood stated there was a subscription “Code Red” system for emergency

Town Council Meeting Minutes for February 16, 2016 Page 3 of 9
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notifications. There was a cost involved, the Town and residents would need to subscribe and
the residents would need to supply a phone number or email address.

Motion: a motion to direct the Town Manager to bring back information and costs for this
system was made by Vice Mayor Jarriel and seconded by Council Member Rockett. Motion

passed 5 — 0.

5. COMMITTEE REPORTS — none scheduled

6. RESOLUTIONS

a. RESOLUTION NO. 2016-09

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE
GROVES, FLORIDA, TERMINATING FOR CONVENIENCE THE TOWN’S
AGREEMENT FOR THE GRAVEL ROAD GRADING AND OTHER ROAD
SERVICES FOR TOWN ROADS WITH PROFESSIONAL SERVICES GROUP, LLC;
APPROVING A TERMINATION AND MUTUAL RELEASE AGREEMENT
BETWEEN THE TOWN AND PROFESSIONAL SERVICES GROUP, LLC;
DIRECTING THE TOWN MANAGER TO PROVIDE A COPY OF THIS
RESOLUTION AND NOTICE TO PROFESSIONAL SERVICES GROUP, LLC;
PROVIDING FOR CONFLICT, SEVERABILITY, AND AN EFFECTIVE DATE.

Manager Underwood advised the Council that as of today he had negotiated a further
reduction on the invoices of $6,000.00. Council had some questions about items on the invoices
supplied for review. After discussion, consensus was to delay approval of the resolution and
final payment to PSG.

Motion: a motion to delay this item for two weeks, to allow the Manager to continue
negotiations, was made by Council Member Goltzené and seconded by Vice Mayor Jarriel.

Motion passed 5 — 0.

7. ORDINANCES

a. ORDINANCE NO. 2016-01 (Second Reading - Council Compensation)

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE
GROVES, FLORIDA, AMENDING ORDINANCE 2013-01 TO INCREASE THE
COMPENSATION FOR COUNCILMEMBERS; PROVIDING FOR CODIFICATION,
CONFLICTS, SEVERABILITY, AND AN EFFECTIVE DATE.

Town Attorney Cirullo read the ordinance by title. Mayor Browning asked for Council
comments and the public comments. Bill Louda asked what the new compensation would be.

Town Attorney Cirullo responded that the new compensation would be $750.00 per month.

Motion: a motion to adopt the ordinance on second and final reading was made by Vice Mayor
Jarriel and seconded by Council Member Liang. A roll call vote was in favor of adoption 5 — 0.

Mayor Browning called a break in the meeting at 8:45 pm. Meeting reconvened at 8:54 PM
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8. MANAGER’S REPORT — Town Manager Underwood

a. Agenda Item Report — Updates on various activities and issues concerning the Town
Manager Underwood brought the Council up to date on several pending projects, including:

1) 6™ Ave North from D Road to C Road had only minor punch items to be completed

2) Permit to all non-motorized trails — Town was waiting for better detail information to
Exhibit “A” of the trail permit from Water Control District

3) Bids for replacement of C Road North culvert were opened on 2/11/2016. Manager was
contacting property owners regarding cost of correction

4) Report on road side bank erosion was completed and attached, and was also submitted to
Water Control District for their correction. Manager Underwood showed some photos of
bank erosions. Water Control District was stating no issue existed and no action was
required. There was a comment that E Road canal was in a similar condition

5) Water Control District had denied Town’s request to turn over all roads to Town.

6) Roads south of Okeechobee have been graded and rocked as needed. 161* was done
Saturday and B Road was graded again due to heavy truck traffic

7) Only one proposal was received on time for Debris Monitoring and FEMA Reporting
Services. Award bid will be coming to next meeting.

8) Regarding code enforcement services, one meeting had been completed and another was
scheduled for this Thursday

9) Staff has found another property on F Road, in addition to C Road, and has contacted the
County Health Department regarding the excess living structures

10) Bids were opened today for the B Road Improvements. Hopeful to have fully vetted and
brought the first meeting in April

Council had discussion on the banks erosion problems and also wanted to make sure the
OGEMed roads had been evaluated for drainage as well as the other road.

Bill Louda commented that the canal banks were being undercut and that was why they
were being pulled down too fast. Refilling would just cause closing up of the canal.

9. OLD BUSINESS

a. 8" Place North/D Road — Repair Costs (this item was deleted from the agenda)

10. NEW BUSINESS

a. Discussion and Direction on extra grading for B Road prior to commencement of
construction project, as an addition to Bergeron contract.

Vice Mayor Jarriel stated that the developers were stockpiling on B Road and the Town
should contact them to see if some of that can be used on B Road. Since the developers were
beating up the road, they should pay for Bergeron to repair it. Town Attorney Cirullo stated that
first the work needed to be authorized; then a separate motion could be made to contact the
developers to negotiate reimbursement for the road repairs. There was already a contract in
place with these developers and this was not a part of that contract.

Town Council Meeting Minutes for February 16, 2016 Page 5 of 9
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Motion: a motion to approve the additional grading of B Road, on an hourly rate proposal from
Bergeron, and to have a schedule brought back for additional grading on other roads,
was made by Vice Mayor Jarriel and seconded by Council Member Liang. Motion passed 5 — 0.

The additional request to have the Manager contact the developers about reimbursement to the
Town of repairs to B Road, as well as requesting that material being stockpiled on B Road be
used for the B Road repairs, was then discussed. Council Member Goltzené had a conflict and
recused himself from discussion and vote on this item.

Motion: a motion to have the Manager contact the developers about reimbursement to the Town
of repairs to B Road, as well as requesting that material being stockpiled on B Road be used for
the B Road repairs was made by Vice Mayor Jarriel and seconded by Council Member Liang.
Motion passed 4 — 0, with Council Member Goltzené recusing himself.

11. COUNCIL REPORTS

a. Vice Mayor Ron Jarriel

1. Discussion and direction for GelTech Solutions Dust Control Pilot Program
(continued from 1/19/16 and 2/2/16 agendas)

Vice Mayor Jarriel stated the weather was too wet to think of this project right now; but
hoped that when the time was right, Manager Underwood would contact GelTech to look into a
pilot program of one District Road and one Town Road, with the District supplying the
equipment and the Town funding the pilot program.

Bill Louda stated he had reviewed the proposal given to him by Vice Mayor Jarriel and it
appeared to be okay except for the cost, but he suggested the SDS sheets be requested, and the
water should be monitored for run-off. Phyllis Maniglia wanted to know if the product would
damage horse’s hooves. Vice Mayor Jarriel responded the product was used at several horse
arenas.

2. Discussion and direction on adult entertainment businesses

Council was in consensus that this was not something that was a desired business in
Loxahatchee Groves; however, Town Attorney Cirullo advised the Council that this type of
business could be regulated, but could not be prohibited since it was a First Amendment Rights
issue. Attorney Circullo added there were several studies done by other municipalities regarding
this issue and the types of regulations that could be enacted.

Comments were made by Bill Louda, Jo Siciliano, Ken Johnson and Todd McLendon. Mr.
McLendon stated this type of business and several other discrepancies were in the ULDC now
and needed to be looked at. He had asked Town Planner Jim Fleishmann for this type of
information, but had to pay $2,200 for the information.

3. Discussion and direction on support of County Infrastructure Surtax

The one cent surtax, which was supposed to have the sole purpose of use for infrastructure;
however, the County Commission had put this on hold for now since Fire-Rescue and the
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Cultural Council had attempted to obtain a portion. The cities would have gotten 40% of those
revenues back into the Town.

Nina Corning commented she found this very conflicting. Between Avenir, Minto and GL
Homes, they were estimating approximately 185,000 more trips on our roads; however, Minto
had been given an exemption for being an Ag Enclave and GL Homes was asking for a 3.5D
exemption. The fair share policy by the State was only for a percentage of the “additional” roads
added, not the whole road. If a two lane road was widened to three lanes, they would only be
responsible to give the cities 20% of the one additional lane. The residents/Town would have to
pick up the difference.

ADD:
b. Mayor Dave Browning

1. Letter to State Legislatures for Support of Palm Beach State College
Mayor Browning stated he had received this letter from Palm Beach State College with their
request that it be sent by the Town of Loxahatchee Groves to the Legislatures listed on the letter,
supporting grant funding in the amount of $9 million for the College construction project.

Council consensus was in favor of sending the letter.

12. CLOSING COMMENTS

a. Public

Laura Danowski wanted to share some information on the trail system. The maps are filed
and recorded, and the trail work is moving forward. Regarding 6™ Court north, the next step was
for the Town to file with the District the Perpetual Use Permit.

Phyllis Maniglia stated the Town needed to stop selective code enforcement and go after the
seasonal travelers with violations. Also, regarding the selling of alcohol, the Town should look
at lessening the hours for sales. Regarding A&G, this place was out of control. There were
robberies in the surrounding areas and a no loitering law was needed.

Dennis Lipp wanted to let everyone know that the P&Z Board was meeting this Thursday
and the one item on the agenda was the plaza, which was the location of the old Town Hall. The
plan called for the removal of the old oak tree in order to build a 12,000 s.f. building.

Connie Bell stated she worked for Royal Palm Beach and knew there were resources already
available for regulating adult entertainment businesses. Look to your neighbors.

Cletus Keaton requested that his clear cut complaint be addressed.

Bill Louda commented on Ms. Danowski’s announcement about the trail system maps being
filed and recorded, with work moving forward. He believed this project was part of RETAG.
Mr. Louda suggested the Town request a name change for the Palms West Plaza, since it was
part of Loxahatchee Groves. Regarding the drainage fee, it should be for all roads, not just the
alphabet ones.
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Ken Johnson had two items. Regarding the Water Control District easements, he knew of a
nursery that was using the easement to grow crops. He had meetings with the District, but the
nursery was still using the easements for their business. He saw an employee from the Water
Control District spraying the vegetation on D Road, west on Collecting Canal Road until C
Road. Then he only sprayed on the north side of the canal to the bridge. Then he resumed
spraying both sides again.

Diane Babington stated she and her husband were new property owners in Loxahatchee
Groves, and had moved here because they did not like the Wellington type lifestyle. They had
been very disappointed in the reception they have received. They are seasonal residents since
her husband is a Grand Pre Rider from Ireland. They put up a barn on their property on Casey
Road and were trying to clear out the underbrush and pepper plants that had taken over the land.
They found that a neighbor, instead of talking to them, had filed a complaint with the DEP
accusing them of destroying native trees. This same neighbor then tried to get she and her
husband to come to the Council meeting about the roads. After meeting with the DEP, no
violations were found. This was not the treatment they had anticipated when moving here. If
someone has a problem, come talk to them.

Mark Jackson felt that all meetings with Town Staff should fall under the public meeting
laws and should have audio and video recordings for everything.

John Ryan clarified that the District had built 30 miles of canals that feed into the C canal.
They do not have an individual mandate from property owners and their swales to get their water
into the canals. If from the West, there is a ditch and culvert into the canal. If from the East,
there is a ditch and culvert under the road.

b. Town Attorney — no comments
c. Town Council Members

Council Member Rockett asked if the Council can change what was voted on at the last
meeting. He was not present, but after reading the minutes, he did not believe the information
presented to them was accurate. Town Attorney Cirullo responded that it would require a motion
from the person who previously voted on the item; and then it would come back to the next
meeting for reconsideration. Council Member Rockett stated he was referring to the PSG
invoices given to Council for review. Manager Underwood stated that when copying the
invoices, it appears some two sided copies only copied the first side. If Council Member
Rocket would like to come into Town Hall tomorrow, they could go over all the invoices.

Council Member Liang thanked everyone for coming and commented that his birthday was
in two days.

Vice Mayor Jarriel thanked everyone for coming and hoped they were safe going home.

Council Member Goltzené commented that just because he had not been vocal tonight on the
Water Control District does not mean he doesn’t have views, but would save them for a couple
of weeks down the road. The OGEMed roads were a major problem. It was not bashing to
expect the District to stand up for the roads they were so proud of and do it right. What the
Town had been given was not a good job. They were District Roads, and then Town Roads, until

Town Council Meeting Minutes for February 16, 2016 11 of 89 Page 8 of 9
0



it comes to gas tax money. The District doesn’t want to pave B Road. At the last District
Meeting he was called a liar and he categorically denied ever lying.

12. ADJOURNMENT

Hearing no further business, a motion to adjourn the meeting was made at 10:12 PM.

Virginia Walton, Town Clerk David Browning, Mayor
These minutes were approved by the Town Council on Tuesday, , 2016.
Town Council Meeting Minutes for February 16, 2016 Page 9 of 9
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GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law
3099 East Commercial Boulevard
Suite 200
Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

LOXAHATACHEE GROVES/TOWN OF
155 F Road

Loxahatchee Groves FL 33470

ACCOUNT NO:
STATEMENT NO:

Attn: William F. Underwood, II - Town Manager

General Matters

01/27/2016

01/28/2016

01/29/2016

02/01/2016

02/02/2016

02/03/2016

02/04/2016

02/05/2016

02/08/2016

MDC

MDC

MDC

MDC

MDC

MDC

MDC

SCw

MDC

MDC

Review revised Town Manager agreement, review resolution for agreement.
miscellaneous review of agenda items.

Review materials for 2/2/16 meeting; telephone conference with BU re: C
Road.

Review agenda materials for 2/2/16 meeting; telephone conference with RW
on B Road matter; provide comments to Town Clerk; miscellaneous telephone
calls on road issues with WU, BU, Councilmen, review contracts.

Review documents regarding roads; review materials for 2/2 meeting; review
status of debris management agreements begin preparing Amendment.

Miscellaneous telephone call with Council on agenda; miscellaneous
telephone call with BU regarding road matters; review materials, prepare for
and attend Council meeting.

Review items from 2/2 meeting; miscellaneous telephone call with BU on road
matters; begin preparing resolution regrading PSG.

Review materials for PSG/Bergeron contract; review status of resolutions for
bid, quasi judicial matters.

Review case law and attorney general opinions to determine whether the
Town may conduct its own traffic study on a county-maintained road.
Telephonic conference with Mo Alturk, Engineering Manager with Palm Beach
County regarding interlocal agreement with Palm Beach and the necessary
steps in controlling Okeechobee Blvd. Meeting with Mike Circullo regarding
Town's control of road.

Prepare release agreement with PSG, revise termination agreement; meet
with SW on Okeechobee issues; telephone conference with JF on planning
matters; review B Road documents.

Revise termination resolution, review emails on status of resolutions approved
in December; review status of agenda items for 2/16 meeting, telephone
conference with BU on agenda items.
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HOURS

1.20

1.00

2.70

1.50

6.80

1.30

0.80

2.50

240

0.60

Page: 1
02/23/2016

1574-0702400R

8299



LOXAHATACHEE GROVES/TOWN OF

Page: 2
02/23/2016

ACCOUNT NO:  1574-0702400R
STATEMENT NO: 8299

General Matters

02/09/2016

02/10/2016

02/11/2016

02/12/2016

02/15/2016

02/16/2016

02/17/2016
02/18/2016

02/22/2016

MDC

MDC

MDC

SCw

SCw

MDC

MDC

MDC
MDC

MDC

Review materials for 2/16 meeting, review Bergeron supplemental services
proposal, review issue with supplemental road grading services; telephone
conference with BU on PSG, revise documents; review and revise Bergeron
renewal; revise PSG resolution.

Review status of PSG agreement; miscellaneous telephone calls on agenda

items; review Bergeron proposal, prepare amendment to Bergeron agreement.

Prepare B Road easement form for Town Engineer review, review emails on
agenda items, begin review of agenda backup for 2/16 meeting.

Review information online related to interlocal agreements between the county
and state pertaining to roads.

Telephonic conference and correspondence with Maria Pisz with the Village of
Wellington regarding interlocal agreement for the control of a road. Evaluate
agreement received from Ms. Pisz.

Continue reviewing and revising B Road Drainage Easement; review
correspondence re: C Road from engineer, telephone conference with Scott
Bryson on C Road issues; telephone conference with JF on adult
entertainment resolutions, review agenda materials for 2/16 meeting.

Review materials; miscellaneous telephone calls re: agenda items; prepare for
and attend Council meeting.

Phone conference with BU, follow up on 2/16 meeting matters.

Phone conference with BU, RW, SB on road easements, forms; review status
of PSG matter with BU.

Review emails on PSG, revise agreement per BU; telephone conference with
BU.

FOR CURRENT SERVICES RENDERED

RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE
MICHAEL D. CIRULLO 30.30 $185.00
SHARI C. WALLEN 3.90 185.00

Photocopies
TOTAL EXPENSES THRU 02/22/2016

TOTAL CURRENT WORK

BALANCE DUE
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2.00

0.90

1.00

1.10

0.30

1.30

4.50

0.40

1.20

0.70
34.20 6,327.00

TOTAL
$5,605.50
721.50

105.35
105.35

6,432.35

$6,432.35



GOREN, CHEROF, DOODY & EZROL, P.A.
Attorneys at Law
3099 East Commercial Boulevard
Suite 200
Fort Lauderdale, Florida 33308
Telephone (954) 771-4500

Page: 1
TOWN OF LOXAHATCHEE GROVES 02/23/2016
155 F Road ACCOUNT NO:  1574-1107595R
Loxahatachee Groves FL 33470 STATEMENT NO: 8301
Attn; William F. Underwood, Il - Town Manager
Annexation Matters
HOURS
02/09/2016 MDC Review application for annexation, related materials; review County
information on annexation. 0.50
02/11/2016 MDC Phone conference with JF on annexation forms, review process for voluntary
annexation. 9_5_9
FOR CURRENT SERVICES RENDERED 1.00 1856.00
RECAPITULATION
TIMEKEEPER HOURS HOURLY RATE TOTAL
MICHAEL D. CIRULLO 1.00 $185.00 $185.00
TOTAL CURRENT WORK 185.00
BALANCE DUE $185.00

AMOUNTS PREVIOUSLY I?éLIf.Eé) NOT INCLUDED ABOVE
0



Town of Loxahatchee Groves, FLORIDA
Town Council AGENDA ITEM REPORT

AGENDA ITEM NO. 6a.

MEETING DATE: 62/46/261+6 03/01/2016

PREPARED BY: William F. Underwood, II, Town Manager
SUBJECT: Contract closure with Professional Services Group, LLC

1.BACKGROUND/HISTORY

Problem Statement: The Town Council requested the closure of the services contract with
Professional Services Group, LLC (PSG).

Problem Solution: Execute the mutual termination agreement with PSG.

Legislative Update: At the 2/16/2016 Town Council meeting, Council asked staff to return
to the vendor to negotiate a settlement beyond the $6,000 offer provided to offset $68,661.70
to $62,661.70. Staff has continued to negotiate with the vendor and we report a further
reduction in the amount of $21,661.70. This offer brings the cost per speed humps markings
down to about $384 each which is nearly equal to or less than two other vendors have
previously charged to perform this service. The proposed mutual termination agreement
amount is down to $47,000.

Recommended Action: Motion to adopt resolution and mutual termination agreement.

The Town entered into an agreement with PSG in December 2015 for road grading and other
services.

2.CURRENT ACTIVITY
The Town has used the firm to provide services through January 2016. Services have included
installation of road and traffic signs, grading all town roads, providing emergency services for
tree removal and implementing safety reflections on town roads.

Town Attorney and staff have prepared the mutual termination agreement for Town Council
consideration.

3. ATTACHMENTS
Resolution Terminating For Convenience
Mutual Termination Agreement

4.FINANCIAL IMPACT
Financial impact to the Town is sixty eight thousand six hundred and sixty one and 70/100
Dollars ($68,661.70) for services rendered and is available in the Town fiscal year budget.

5.RECOMMENDED ACTION
Motion to adopt resolution and mutual termination agreement.
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TOWN OF LOXAHATCHEE GROVES
RESOLUTION NO. 2016-09

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF

LOXAHATCHEE GROVES, FLORIDA, TERMINATING FOR

CONVENIENCE THE TOWN’S AGREEMENT FOR THE GRAVEL

ROAD GRADING AND OTHER ROAD SERVICES FOR TOWN ROADS

WITH PROFESSIONAL SERVICES GROUP, LLC; APPROVING A

TERMINATION AND MUTUAL RELEASE AGREEMENT BETWEEN

THE TOWN AND PROFESSIONAL SERVICES GROUP, LLC;

DIRECTING THE TOWN MANAGER TO PROVIDE A COPY OF THIS

RESOLUTION AND NOTICE TO PROFESSIONAL SERVICES GROUP,

LLC; PROVIDING FOR CONFLICT, SEVERABILITY, AND AN

EFFECTIVE DATE.

WHEREAS, on December 1, 2015, the Town Council approved Resolution 2015-38
awarding certain work to Professional Services Group, LLC (PSG) as Primary Contractor and
other work as Secondary Contractor as set forth in the Resolution and the Agreement for the
Gravel Road Grading and Other Road Services For Town Roads (“Agreement”) dated December
17, 2015; and,

WHEREAS, at the February 2, 2016, Town Council meeting, a representative of PSG,
members of the Town Council and members of the public expressed concerns about continuing
the Agreement; and,

WHEREAS, the Agreement between the Town and PSG provides the Town with the
right to terminate the Agreement for convenience by adoption of a resolution; and,

WHEREAS, the Town and PSG have agreed to enter into a Termination and Mutual
Release Agreement, attached hereto as Exhibit “A”; and,

WHEREAS, the Town Council finds it is in the best interest of the Town of Loxahatchee

Groves to adopt this Resolution to terminate the Agreement with PSG for convenience and

approve the Termination and Mutual Release Agreement.

{00113780.1 1574-0702400 }
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Resolution No. 2016-09

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT:

Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Resolution.

Section 2. The Town Council of the Town of Loxahatchee Groves hereby terminates the
December 17, 2015, Agreement for the Gravel Road Grading and Other Road Services For Town
Roads with Professional Services Group, LLC, for convenience, pursuant to Section 4.4 of the
Agreement.

Section 3. The Termination and Mutual Release Agreement attached hereto as Exhibit
“A” is hereby approved and the execution of the Agreement is hereby authorized.

Section 4. The Town Manager is directed to provide a certified copy of this
Resolution to Professional Services Group, LLC.

Section 5. All resolutions or parts of resolutions in conflict herewith are hereby
repealed to the extent of such conflict.

Section 6. If any clause, section, other part or application of this Resolution is held by
any court of competent jurisdiction to be unconstitutional or invalid, in part or application, it
shall not affect the validity of the remaining portions or applications of this Resolution.

Section 7. This Resolution shall become effective immediately upon its passage and
adoption.

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE

GROVES, FLORIDA, THIS DAY OF MARCH, 2016.

TOWN OF LOXAHATCHEE GROVES,
FLORIDA

Mayor David Browning

{00113780.1 1574-0702400 } Page 2 Of3
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Resolution No. 2016-09

ATTEST:

Virginia M. Walton, Town Clerk

APPROVED AS TO LEGAL FORM:

Office of the Town Attorney

{00113780.1 1574-0702400 }

Vice-Mayor Ron Jarriel

Council Member Tom Goltzené

Council Member Ryan Liang

Council Member Jim Rockett

Page 3 of 3
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TERMINATION AND MUTUAL RELEASE AGREEMENT

This TERMINATION AND MUTUTAL RELEASE AGREEMENT is made and
entered into this day of , 2016, by and between:

TOWN OF LOXAHATCHEE GROVES, a municipal
corporation existing under the laws of the State of Florida,
hereafter referred to as “TOWN,”

and

PROFESSIONAL SERVICES GROUP, a Florida Limited
Liability Corporation, hereafter referred to as “PSG,” (with the
TOWN and PSG each referred to as a “Party” and collectively as
the “Parties”).

WITNESSETH:

WHEREAS, the Parties entered into an Agreement for the Gravel Road Grading and
Other Road Services For Town Roads, dated December 17, 2015 (the “Agreement”); and,

WHEREAS, at the February 2, 2016, Town Council meeting, a representative of PSG,
members of the Town Council and members of the public expressed concerns about continuing
the contract; and,

WHEREAS, the Agreement between the Town and PSG provides the Town with the
right to terminate the Agreement for convenience by adoption of a resolution; and,

WHEREAS, the Parties agree that it is in their best interests to enter into this
Termination and Mutual Release Agreement.

NOW, THEREFORE, IN CONSIDERATION of the mutual terms, conditions,
promises, covenants and payments hereafter set forth, PSG and TOWN agree as follows:

ARTICLE I - RECITALS

1.1.  The foregoing recitations are true and correct and are hereby incorporated herein by
reference. All exhibits to this Agreement are hereby deemed a part hereof.

ARTICLE 2 - TERMINATION

2.1 Pursuant to Section 4.4 of the Agreement, the Town may terminate the Agreement for
convenience, as evidenced by the adoption of a resolution by the TOWN Council. In that event,
the TOWN’S sole obligation to PSG shall be payment for services for work previously
authorized and performed. Such payment shall be determined on the basis of the hours or
percentage of work performed by PSG up to the time of termination. Upon such termination, the
TOWN may, without penalty or other obligation to PSG, utilize the services of the Secondary
Contractor, or elect to contract with other entities or employ other persons to perform the same

{00114286.4 1574-0702400 } Page 1 of 4
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or similar Services. The Parties have agreed in order to resolve this matter and avoid potential
litigation that the payment due and owing to PSG is Forty Seven Thousand and no/100 Dollars
($47,000.00).

2.2 Upon adoption of a Resolution evidencing the termination for convenience by the Town,
the Agreement shall be deemed terminated, and the Town shall pay PSG as required by Section
4.4 of the Agreement on or before March 2, 2016.

ARTICLE 3- MUTUAL RELEASE

MUTUAL RELEASE. Other than with respect to the payment obligation contained in
Article 2 herein, the parties do, as to one another, release each other from any and all claims,
demands, and damages, whether arising out of law or equity, and whether previously asserted or
unasserted, known or unknown, arising out of or relating to the Agreement dated December 17,
2015, between PSG (the First Party) and the TOWN (the Second Party), and the termination
thereof. In consideration of the payment obligation described in Article 2 above, and the other
covenants and conditions set forth herein, and upon receipt of the payment pursuant to Article 2
above, First Party hereby releases and forever discharges Second Party and all of its individual
officers, directors, principals, employees, affiliates, and independent contractors, and elected and
appointed officials, and all of their sureties and insurers and attorneys, and anyone claiming by,
through or for any or all of them, of and from any and all claims or causes of action could have
been raised, whether asserted or not asserted, whether latent or patent, or arising out of (i) the
Work performed by the First Party and (ii) the Agreement dated December 17, 2015, between the
First and Second Party, and the termination thereof. In consideration of the other covenants and
conditions set forth herein, Second Party hereby releases and forever discharges First Party and
all of its individual officers, directors, principals, employees, affiliates, and independent
contractors, and all of its sureties and insurers and attorneys, and anyone claiming by, through or
for any or all of them, of and from any and all claims or causes of action, which could have been
raised, whether asserted or not asserted, whether latent or patent, or arising out of (i) the Work
performed by the First Party and (ii) the Agreement dated December 17, 2015, between the First
and Second Party, and the termination thereof.

ARTICLE 4 - MISCELLANEOUS

4.1 AGREEMENT COMPROMISES DISPUTED CLAIMS. This Agreement is made and
entered by the parties as a compromise of disputed claims between them. None of this
Agreement, the payment provided by it, nor any document, or paper prepared and signed
pursuant to the provisions of this Agreement shall constitute or be construed or asserted as an
admission of liability on the part of any party. The parties expressly acknowledge and agree that
all claims asserted or unasserted between them have been fully and amicably resolved.

4.2 ENTIRE AGREEMENT: It is understood and agreed that this Agreement incorporates
and includes all prior negotiations, agreements or understandings applicable to the matters
contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, it is agreed that no deviation from the terms hereof shall be predicated
upon any prior representations or agreements, whether oral or written.

{00114286.4 1574-0702400 } Page 2 of 4
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4.3  JOINT PREPARATION: The Parties acknowledge that they have sought and received
whatever competent advice and counsel as was necessary for them to form a full and complete
understanding of all rights and obligations here and that the preparation of this Agreement has
been a joint effort. The language agreed to expresses their mutual intent and their resulting
documents shall not, solely, as a matter of judicial construction, be construed more severely
against one of the parties than the other.

44  APPLICABLE LAW AND VENUE: This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State Courts of the 15" Judicial Circuit of Palm Beach County, Florida, and the venue site and
shall be governed by the laws of the State of Florida. To encourage prompt and equitable
resolution of any litigation that may arise hereunder, each Party hereby waives any rights it may
have to trial by jury of any such litigation.

4.5 MULTIPLE ORIGINALS: This Agreement may be fully executed in multiple copies
and counter parts by all Parties, each of which, bearing original signatures, shall have the force
and effect of an original document.

4.6 LEGAL REPRESENTATION. It is acknowledged that each Party to this Agreement
had the opportunity to be represented by counsel in the preparation of this Agreement and,
accordingly, the rule that an Agreement shall be interpreted strictly against the Party preparing
same shall not apply due to the joint contribution of both Parties.

4.7 BINDING AUTHORITY. Each person signing this Agreement on behalf of either
Party individually warrants that he or she has full legal power to execute this Agreement on
behalf of the party for whom he or she is signing, and to bind and obligate such party with
respect to all provisions contained in this Agreement.

4.8 HEADINGS. Headings herein are for convenience of reference only and shall not be
considered on any interpretation of this Agreement.

4.9 ATTORNEYS’ FEES. In the event that either Party brings suit for enforcement of this

Agreement, the prevailing party shall be entitled to attorneys’ fees and court costs in addition to
any other remedy afforded by law.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

{00114286.4 1574-0702400 } Page 3 of 4
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement
between TOWN and PSG on the respective dates under each signature: TOWN, signing by and

through its Mayor, authorized to execute same by Council action on the day of
, 2016, and PSG, signing by and through its , authorized
to execute same.
Executed by TOWN this day of ,2016
TOWN OF LOXAHATCHEE GROVES,
a Florida Municipal Corporation
ATTEST:
By
David Browning
Mayor
Town Clerk
[TOWN SEAL] APPROVED AS TO FORM:
By
Town Attorney
Executed by PSG this day of ,2016
PROFESSIONAL SERVICES GROUP,
a Florida Limited Liability Corporation
ATTEST:
By
Name:
Title:
[CORPORATE SEAL]
{00114286.4 1574-0702400 } Page 4 of 4
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Town of Loxahatchee Groves, FLORIDA
Town Council AGENDA ITEM REPORT

AGENDA ITEM NO. 10a.

MEETING DATE: 03/01/2016

PREPARED BY: William F. Underwood, II, Town Manager
SUBJECT: First Amendment To Agreement For The Gravel Road Grading And Other
Road Services For Town Roads

1. BACKGROUND/HISTORY

Problem Statement: The Town requires additional road grading and other services beyond the
current contract with Bergeron Land Development, Inc. (Bergeron)

Problem Solution: Amend the existing contract to provide additional services or alternate
service delivery with Bergeron.

The Town Council entered into an agreement for the gravel road grading and other road services
for town roads dated December 29, 2015. The Town entered into two contracts with a primary
and secondary service provider identified. The contracts were completed before the end of the
calendar year with Bergeron being the last completed.

2. CURRENT ACTIVITY

Based on Council action earlier this meeting to mutually agree to terminate service with one of
the providers, the Town will have one remaining contractor, Bergeron. In this event, Bergeron
will be the Town’s single or sole source for the enumerated services in the contract with
Bergeron.

Staff is looking for flexibility to instruct Bergeron regarding specific activities, such as additional
road grading, Town provided different road material than what is called for in the contract, an
alternate method that can save Town funds by using either a per hour charge with a not-to-
exceed, or lineal foot for tree trimming, along with other items as identified in the exhibit to the
amendment agreement.

Staff has reviewed Town Ordinance 2008-09(C) (2) (c) — “Town standard, single-source and
sole-source commodities and services, are exempt from this section of the code.” Based on the
fact the Town only has one source for this service (single-source) under contract and the desire to
meet the needs of the community, modifying the existing agreement can be considered in
compliance with the Town procurement code.

3. ATTACHMENTS

First Amendment to the Agreement

4. FINANCIAL IMPACT
Financial impact will not exceed appropriate and approved funding.

5. RECOMMENDED ACTION

Motion to authorize the Mayor to execute an amendment agreement for additional services.
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FIRST AMENDMENT TO AGREEMENT FOR THE GRAVEL ROAD
GRADING AND OTHER ROAD SERVICES FOR TOWN ROADS

This FIRST AMENDMENT TO AGREEMENT FOR THE GRAVEL ROAD
GRADING AND OTHER ROAD SERVICES FOR TOWN ROADS (“First Amendment to
Agreement”) is made and entered into this  day of , 2016 (the “Effective
Date”), by and between:

TOWN OF LOXAHATCHEE GROVES, a municipal
corporation existing under the laws of the State of Florida,
hereafter referred to as “TOWN,”

and

BERGERON LAND DEVELOPMENT, INC., a Florida For-
Profit Corporation, hereafter referred to as “BERGERON,” (with
the TOWN and BERGERON each referred to as a “Party” and
collectively as the “Parties”).

WITNESSETH:

WHEREAS, the Parties have entered into an Agreement For The Gravel Road Grading
And Other Road Services For Town Roads, dated December 29, 2015 (“Road Services
Agreement”); and,

WHEREAS, the Parties desire to amend the Road Services Agreement to provide for
Supplemental Services and agreed upon Unit Pricing, both as described in Exhibit “A,” attached
hereto and incorporated herein; and,

WHEREAS, the TOWN Council and BERGERON have determined that this First
Amendment to Agreement for the Gravel Road Grading And Other Road Services For Town
Roads is in the best interest of the health, safety, and welfare of the residents within the TOWN.

NOW, THEREFORE, IN CONSIDERATION of the mutual terms, conditions,
promises, covenants and payments hereafter set forth, BERGERON and TOWN agree as
follows:

The foregoing recitations are true and correct and are hereby incorporated herein by
reference.

1.1. Attached hereto and incorporated herein is Exhibit “A”, for Supplemental Services and
Unit Prices for such services, effective February 1, 2016, which the Parties desire that
BERGERON be authorized to provide for the Town on an as-needed, when requested by
the Town, basis.

1.2. All terms and conditions of the December 29, 2015, Road Services Agreement, except as
modified herein, shall apply to this Amendment To Agreement For The Gravel Road
Grading And Other Road Services For Town Roads and are incorporated herein.

{00115351.3 1574-0702400 } Page 1 of 3
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IN WITNESS WHEREOF, the parties hereto have made and executed this First Amendment
To Agreement For The Gravel Road Grading And Other Road Services For Town Roads
between TOWN and BERGERON on the respective dates under each signature: TOWN, signing
by and through its Mayor, authorized to execute same by Council action on the  day of

, 2016, and BERGERON, signing by and through its ,
authorized to execute same.

Executed by TOWN this day of ,2016

TOWN OF LOXAHATCHEE GROVES,
a Florida Municipal Corporation

ATTEST:
By
David Browning
Mayor
Town Clerk
[TOWN SEAL] APPROVED AS TO FORM:
By
Town Attorney
Executed by BERGERON this day of ,2016
BERGERON LAND DEVELOPMENT,
INC.,
a Florida For-Profit Corporation
ATTEST:
By
Name:
Title:
[CORPORATE SEAL]
{00115351.3 1574-0702400 } Page 2 of 3
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EXHIBIT “A”

SUPPLEMENTAL SERVICES AND UNIT PRICING

Road Grading*

Alternate Tree Trimming Service Plan**

ITEM DESCRIPTION QUANTITY UNIT AMOUNT
10100 |Hourly Rubber-Tired Excavator w/Op erator 1.00f HR 253.00
10200 |Hourly Rubber Tracked Skid Steer w/ Operator 1.00] HR 49.40
10300 |Howrly 50 CY Grapple Truck w/ Driver 1.00] HR 145.00
10400 |Hourly 50'-60' Bucket Truck w/ Operator 1.00f HR 150.00
10500|4 Labors with Small Tools 1.00] HR 102.00
10600 | Howrly Management 1.00f HR 116.00

* The Hourly Rates for Road Grading shall apply to as-needed, upon request road grading
services in addition to the Monthly Road Grading and Watering Services in Phase I on page BF-

2.

**BERGERON has agreed to an Alternate Tree Trimming Service Plan Hourly Rate schedule as
an alternative to the unit pricing for Tree Trimming, Tree Debris Removal or Mulching services
of $1.65 per lineal foot on page BF-3 and Mowing services of $320.00 per acre on page BF-4.
The Town will be charged the lesser of the two alternative charges for Mowing Services
pursuant to work authorizations provided by the Town Manager.

***[f the Town provides the materials for the road works, BERGERON shall be paid $10.55 per
ton to spread the materials provided by the Town in lieu of the $24.60 per ton for “Rock
Material, Including Spreading” in Phase I No. 3 on page BF-2.

{00115351.3 1574-0702400 } Page 3 of 3
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Town of Loxahatchee Groves, FLORIDA
Town Council AGENDA ITEM REPORT

AGENDA Item NO. 10b.

MEETING DATE: 03/1/2016

PREPARED BY: William F. Underwood, II, Town Manager
SUBJECT: Award of Bid for Disaster Debris Monitoring Services to Witt O’Brien’s LLC

1.BACKGROUND/HISTORY

Problem Statement: The Town requires a disaster debris monitoring vendor in the event of a
hurricane or other catastrophe.

Problem Solution: Award bid to the most responsive and responsible bidder to RFP 2016-02.

The contract for this service expired in late 2015 and did not have renewal periods remaining.
Staff prepared an RFP for these services and published it on January 22, 2016.

2. CURRENT ACTIVITY
The Town received proposals not later than 2:00 P. M. on February 10, 2016. Only one
proposer was received within the specified time. The respondent is Witt O’Brien’s LLC
which is the firm previously awarded the contract for this service.

3. ATTACHMENTS
Response from Witt O’Brien, LLC

4. FINANCIAL IMPACT

Financial impact to the Town is unknown at the present time due to the nature of this agreement
no cost is incurred until an emergency is declared.

5. RECOMMENDED ACTION
Motion to award the bid to Witt O’Brien, LLC and authorize the Town Attorney to draft a
contract for Witt O’Brien’s LLC and Town Council consideration
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If Offeror is other than an individual, corporation or partnership, describe the organization and
give the name and address of principals:

If Offeror is operating under a fictitious name, submit evidence of compliance with the Florida
Fictitious Name Statute.

How many years has your organization been in business under its present business name?
3 years
a. Under what other former names has your organization operated?

O'Brien's Response Management

Indicate registration, license numbers or certificate numbers for the businesses or professions
which are the subject of this RFP. Please attach certificate of competency and/or state
registration.

Florida Business License Number: M10000003124

Have you ever failed to complete any work awarded to you? If so, state when, where and
why?

No, Witt O'Brien's has never failed to complete any work awarded to us.
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10.

11.

12.

13.

Provide a brief summary of the system your firm uses for attracting/training staff that is used
during a disaster. Give your methods for retaining these staff members from one disaster to
the next.

Witt O'Brien's is committed to hiring as many local personnel as possible on our projects, to both

minimize travel expenses and to spread employment opportunities locally. We attract local
employees by placing ads in all available local newspapers, websites and social media sites.

List the additional associated services, and equipment/supplies that your company may
provide.

Please see our Experience and Qualifications section of our submittal for a list of additional
services and equipment/supplies that we can provide the Town in the event of an activation.

How does your firm typically invoice for services? Include frequency.

Witt O'Brien's generally bills on 30-day cycles and provides all backup documentation to support
our costs, including time sheets, summary logs, sign-in sheets, etc. Our system is designed to
satisfy FEMA requirements for documentation of costs.

Describe your firm’s backup plan if local telecommunication towers become disabled and cell
phones become inoperable.

Witt O'Brien's will utilize satellite phones in the event that telecommunication towers become
disabled and/or cell phones become disabled.

Describe how you would manage several crews at any given time to achieve a balance of
debris monitoring operations within the Town.

Witt O'Brien's will establish zones within the Town and target the zones with the greatest impact
first.
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Palm Beach State College (PBSC) property and the other issue being a few areas that have not
been maintained by the District for seven (7) consecutive years and therefore not identified
pursuant to Chapter 2014-247, Laws of Florida.

Pertaining to the issue with the PBSC property and their concern regarding an equestrian trail
adjacent to the west side of their property, Page 2, Section 2.3 of the aforementioned ILA
stipulates “Nothing in this Agreement shall require Town to construct improvements (“Works")
for Trails in Easements;” The fact that ORB Plat Book 1, Pages 154-157 includes this area as a
District maintenance berm does not require the Town to utilize this area as a Recreational Trail.
That would be a Town decision. The maintenance Map merely shows the areas where
Recreational Trails are possible. The ultimate decision would be the Town.

Pertaining to the issue with areas that have not been maintained by the District for seven (7)
consecutive years, it was known by all parties prior to execution of the ILA that there were a few
areas that did not comply with the requirements of Chapter 2014-247, Laws of Florida. This
does not constitute a deficiency on the part of the District nor relieve the Town of reimbursing
the District for the not to exceed amount of $105,837.00 per Section 3.1.1. As mentioned, all
Maintenance Maps were completed, recorded, and copies provided to the Town on December
3, 2015 in compliance with the ILA.

The District submitted a final request for reimbursement in the amount of $27,683.00 to the
Town on January 8, 2016. This final payment would bring the Town’s total cost to $105,721.97,
slightly less than the not to exceed amount. Per Section 3.1.4, Town “will pay the invoice within
thirty (30) calendar days of receipt.” Therefore, final reimbursement to the District was due on
February 8, 2016. The District has not received payment as of this date.

Please give this your immediate attention.
Thank you.

Very truly yours,
LOXAHATCHEE GROVES WATER CONTROL DISTRICT

L

Stephen E. Yohe, PE
District Administrator

SEY/Irb
attachments

cc: District Board of Supervisors (with attachments)

IGC Committee Member Ron Jarriel (with attachments)
Mary M. Viator, Esquire (with attachments)
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LOXAHATCHEE GROVES
WATER CONTROL DISTRICT

January 14, 2016

VIA HAND DELIVERY

William F. Underwood, I
Town Manager

Town of Loxahatchee Groves
155 “F” Road

Loxahatchee, Florida 33470

RE: PERPETUAL USE PERMIT —- RECREATIONAL TRAILS
Dear Bill:

Attached is one (1) original Perpetual Use Permit dated January 14, 2016 to be issued by
the District to the Town as a non-exclusive permit to use, construct, and maintain certain
public recreational trails within the District easements identified in the attached Exhibit "A”.

The Permit was approved by the District's Board of Supervisors at its January 11, 2016
regular Board meeting and has been signed by the Board Chairman.

Please ask the Town Mayor to sign the original Permit and have it witnessed and notarized.
Upon execution by the Town, please contact the District office to coordinate pick-up of the
original Permit from the Town office for recording. A copy of the recorded document will
be provided to the Town. :

Thank you for your prompt attention to this matter.

Sincere regards, .
LOXAHATCHEE GROVES WATER CONTROL DISTRICT

Stepﬁijohe, P.E.

District Administrator

SEY/Irb
attachment

Post OFFICE Box 407 * 101 West D Roan ¢ LoxadatcHee, FLorina 33470-0407
PHoNE (561) 793-0884 ¢ Fax (561) 795-6157
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Printed by: Lynnette R Ballard Monday, February 08, 2016 11:40:33 AM
Title: Perpetual Use Permit - Recreational Trails : FirstClass Page 1 of 1

Message Mon, Feb 08, 2016 10:46 AM

From: "William (Bill) Underwood, iI" <wunderwood@loxahatcheegrovesfl.gov>
-4 Stephen E. Yohe
To: ElLynnette R. Ballard  [f] Stephen E. Yohe
Cc: Virginia Walton <vwalton@loxahatchee grovesfl. gov>
4 Mike Cirullo <MCirullo@cityatty.com>
Subject: Perpetual Use Permit - Recreational Trails
Steve,

The Town Council did not take any action on accepting the subject permit. While we appreciate the ORB plat book
and pages, we would rather have a better description included therein. Exhibit A of the permit is insufficient for our
use. We respectfully request that exhibit "A" reflect those identified public recreation trails (easements) through a
map and legal description.

William (Bill) F. Underwood, I

Town of Loxahatchee Groves, Florida

E-mail: wunderwood @loxahatcheegrovesfl.gov
Telephone: 561.793.2418
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EXHIBIT “A”

PUBLIC RECREATION TRAILS IN DISTRICT EASEMENTS

ORB Plat Book 1, Pages 146-153, recorded September 24, 2015
ORB Plat Book 1, Pages 154-157, recorded September 24, 2015
ORB Plat Book 2, Pages 1-68, recorded November 10, 2015

All Public Records of Palm Beach County, Florida

16-0112 7
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ERDMAN
ANTHONY

February 11, 2016

Steve Yohe

District Administrator

Loxahatchee Groves Water Control District
PO Box 407

101 West D Road

Loxahatchee, FL 33470

SUBJECT: Palm Beach County Records
Dear Mr. Yohe:

Referencing plat books and page numbers is an acceptable professional survey standard for legal
descriptions to identify property in lieu of a metes and bounds description.

Therefore, Misc. Book 1, Pages 146-153 of the Palm Beach County Records being recorded September
24, 2015, Misc. Book 1, Pages 154-157 of the Palm Beach County Records being recorded September 24,
2015, and Misc. Book 2, Pages 1-68 of the Palm Beach County Records being recorded November 10,
2015 all serve as adequate descriptions for recordation.

The aforementioned book and page numbers include all the areas identified as canal maintenance road
easements that were maintained by the District in accordance with Chapter 2014-247, Laws of Florida.

i Sl

Jim Sullivan, PSM
Geospatial Project Manger

Sincerely,

\,M""

ERDMAN ANTHONY

Enginee; ing Iﬂjm»#mdme Solutions.. fora Changmgr World

1402 Royal Palm Beach Blvd., Suite 500 ® Royal Palm Beach, FL 33411 = [T] 561. 753 9723 [F] 561.753.9724 10.1FOIF (03/30/10)
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EXHIBIT “A”
LEGAL DESCRIPTION

All real property interests and rights owned and held by the Loxahatchee Groves Water
ntrol District, an independent special district of the State of Florida, in those certain
@R‘?cts or areas of land which are shown and identified as the “Road Maintenance Area” on
osgycertain Maintenance Maps filed and recorded by the Loxahatchee Groves Water

ol District, including those certain easements for public roads dedicated to the public

p nt to and in accordance with Chapter 2011-257, Laws of Florida, which are shown
and idéntified as the “Area Dedicated as Public Road Easement” and which are described
inth I Descriptions on such Maintenance Maps, and also including those certain areas
or trac and which are shown and identified as the “Road Maintenance Area” but are
located wittith a portion of the 60-foot platted Right-of-Way for canals and drainage ditches
and roads gs@hown on such Maintenance Maps, which Maintenance Maps are listed as
follows:

1) “Loxahatc oves Water Control District Maintenance Map for North *A” Road
Bivd. to North Road Together with a Portion of North Road in
Replat,” as recorded on November 3, 2011, in Road Plat Book

%'&clusive, of the Public Records of Paim Beach County, Florida;

Loxahatchee
10, Pages 132 t

2) “Loxahatchee Gro ater Control District Maintenance Map for South “C” Road
from Collecting Ca ad to Okeechobee Boulevard Together with a Portion of
Collecting Canal Roa Gxahatchee Groves Replat,” as recorded on November 3,
2011, in Road Plat Book 1) Rages 143 to 152, inclusive, of the Public Records of Palm
Beach County, Florida; @

"@ ol District Maintenance Map for North “C** Road
from Okeechobee Blvd. to No oad Together with a Portion of North Road in
Loxahatchee Groves Replat,” as¥ ded on November 3, 2011 in Road Plat Book 10,
Pages 153 to 165, inclusive, of the Public Records of Palm Beach County, Florida; and

3) *“Loxahatchee Groves Wate

4) “Loxahatchee Groves Water Control District Maintenance Map for North “*D* Road
from Okeechobee Blvd. to North Road Together with a Portion of North Road in
Loxahatchee Groves Replat,” as recorded on November 3, 2011, in Road Plat Book
10, Pages 166 to 178, inclusive, of the Public Records of Palm Beach County. Florida.
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EXHIBIT “A”
LEGAL DESCRIPTION

All real property interests and rights owned and held by the Loxahatchee Groves Water
Control District, an independent special district of the State of Florida, in and to those
certain tracts or areas of land located within that certain “Loxahatchee Groves Water
Control District Maintenance Map for South “B” Road from 1031+/- Feet South of
Collecting Canal to Okeechobee Blvd. in Loxahatchee Groves Replat,” as recorded on
September 18, 2015, in Road Plat Book 11, Pages 150 to 153, inclusive, of the Public
Records of Palm Beach County, Florida, which are described as follows:

i.  those certain public road right-of-way easements dedicated to the public pursuant
to and in accordance with Chapter 2014-246, Laws of Florida, which are shown
and identified as the “Area Dedicated as Public Road Easement,” and which are
described in the “Legal Description of South “B” Road Additional Dedication”
listed on said Maintenance Map; and

ii.  those certain areas of land which are shown and identified as being within the
“Edge of Graded and Traveled Road™ area of land, and which are also located
within a portion of the 60-foot platted right-of-way for roads and for canals and
drainage ditches shown on said Maintenance Map.
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