
 

 

 

 

 

 

 

 

 

 

 

 

TOWN OF LOXAHATCHEE GROVES 

TOWN COUNCIL MEETING  

AGENDA 

TUESDAY, NOVEMBER 1, 2016 
 

 

Mayor David Browning (Seat 4) 

Vice-Mayor Tom Goltzené (Seat 5) 

Councilman Ronald D. Jarriel (Seat 1) 

Councilman Ryan Liang (Seat 3) 

Councilman Todd McLendon (Seat 2) 

 



Town of Loxahatchee Groves 
Town Council Meeting 

Tuesday, November 1, 2016 - 7:00 p.m. to 10:30 p.m. 
(Times established by Resolution No. 2014-08… commencing at 7:00 p.m., and ending no later than 

10:30 p.m., which can be extended by motion of the Council.) 

Town Hall, 155 “F” Road 
Loxahatchee Groves, Florida 33470 

Mayor David Browning (Seat 4) Town Manager William F. Underwood, II 
Vice Mayor Tom Goltzené (Seat 5) Town Attorney Michael D. Cirullo, Jr. 
Councilman Ronald D. Jarriel (Seat 1) Town Clerk Virginia M. Walton 
Councilman Ryan Liang (Seat 3)  
Councilman Todd McLendon (Seat 2) 

PUBLIC NOTICE/AGENDA 
1. OPENING

a. Call to Order & Roll Call

b. Pledge of Allegiance & Invocation

c. Approval of Agenda

MOTION SECOND VOTE 

2. PUBLIC COMMENTS

3. CONSENT AGENDA
(Public Comment will be permitted on consent agenda items prior to Council vote)

a. Approval of October 2016 Goren Cherof Doody & Ezrol Invoices

b. Resolution 2016-73 (Engaging Code Enforcement Special Magistrates)

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE
GROVES, FLORIDA, TO PROVIDE FOR AND TO APPOINT CODE
ENFORCEMENT SPECIAL MAGISTRATES; APPOINTING PAUL J. NICOLETTI
AS CODE ENFORCEMENT SPECIAL MAGISTRATE; APPOINTING KEITH W.
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DAVIS AND JENNIFER ASHTON AS ALTERNATE FOR KEITH W. DAVIS OF 
THE LAW FIRM OF CORBETT, WHITE, DAVIS AND ASHTON, PA, AS CODE 
ENFORCEMENT SPECIAL MAGISTRATE; PROVIDING FOR TERMS OF 
SERVICE; APPROVING RETAINER AGREEMENTS WITH PAUL J. NICOLETTI 
AND CORBETT, WHITE, DAVIS AND ASHTON, PA; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICTS; AND PROVIDING AN 
EFFECTIVE DATE.  
 

c. Resolution 2016-74  (Adopting FY 2016 Budget Amendment) 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE 
GROVES, FLORIDA, ADOPTING A BUDGET AMENDMENT FOR THE TOWN’S 
BUDGET FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 2015 AND ENDING 
SEPTEMBER 30, 2016; PROVIDING FOR SEVERABILITY, CONFLICTS, AND AN 
EFFECTIVE DATE. 
  

d. Resolution No. 2016-75 (Keshavarz Change Order for B Road Improvements) 
  

 A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE 
GROVES, FLORIDA, APPROVING CHANGE ORDER #3 FOR “B” ROAD 
IMPROVEMENTS, TO KESHARARZ & ASSOCIATES, IN THE AMOUNT OF 
$11,050.50; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
e. Resolution No. 2016-76 (Hardrives Change Orders #5 and #6) 
 

 A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE 
GROVES, FLORIDA, APPROVING CHANGE ORDERS #5 AND #6 FOR “B” ROAD 
PAVEMENT SURFACING,  TO HARDRIVES OF DELRAY, INC. d/b/a HARDRIVES, 
INC., FOR A NEW TOTAL CONTRACT PRICE OF $1,127,180.80; AND PROVIDING 
FOR AN EFFECTIVE DATE. 

 
f. Authorization to engage a Bond Counsel and Structure Referendum Language for Road 

Construction Bond 
 
g. Authorization for Town Manager and Town Attorney to take whatever steps necessary to 

establish the intent for a non-ad valorem assessment for non-residential solid waste to be 
placed on the tax bills commencing in 2018.  

 
MOTION SECOND VOTE 

 
4. PRESENTATIONS 
 
5.   OLD BUSINESS 

(continued from 10/18/2016 agenda) 
a. Discussion and Responses to OIG Audit Report 2016-A-0004 - Town of Loxahatchee 

Groves Audit of Contracts, Vendors and Fixed Assets. 
 

MOTION SECOND VOTE 
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6.   NEW BUSINESS  
        

a. Approval of LRM Work Order – Comprehensive Plan Amendments 
 

MOTION SECOND VOTE 
 
Quasi-Judicial Hearing 
b. ORDINANCE NO. 2016-09 (FIRST READING) (continued from 10/18/2016 

agenda) 
 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE 
GROVES, FLORIDA, AMENDING THE FUTURE LAND USE ELEMENT OF THE 
TOWN OF LOXAHATCHEE GROVES, FLORIDA COMPREHENSIVE PLAN, IN 
ACCORDANCE WITH SECTION 163.3184(3) FLORIDA STATUTES TO ADD 
SPECIAL POLICY 1.15.7 TO THE TEXT OF THE FUTURE LAND USE ELEMENT 
RELATING TO FUTURE LAND USE WITHIN THE AREA DEFINED BY THE 
FOLLOWING FEATURES:  COLLECTING CANAL (NORTH); SOUTHERN 
BOULEVARD (SOUTH); “C” ROAD (EAST); AND “B” ROAD (WEST); 
PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
MOTION SECOND VOTE 

 
Quasi-Judicial Hearing 
c. ORDINANCE NO. 2016-10 (FIRST READING) 

 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE 
GROVES, FLORIDA, RELATING TO THE  TOWN’S UNIFIED LAND 
DEVELOPMENT CODE; AMENDING PART I, ENTITLED “ADMINISTRATION 
AND DEFINITIONS,” ARTICLE 10 ENTITLED “DEFINITIONS, ABBREVIATIONS, 
AND CONSTRUCTION OF TERMS”, SECTION 10-015, ENTITLED 
“DEFINITIONS,” TO DELETE THE DEFINITION OF MOBILE HOME AND ADD 
THE DEFINITIONS OF MANUFACTURED HOME AND MODULAR HOME, AND 
TO AMEND PART II, ENTITLED “ZONING DISTRICTS,” ARTICLE 20 ENTITLED 
“RESIDENTIAL ZONING  DISTRICTS,” SECTION 20-015, ENTITLED 
“PERMITTED USES” BY DELETING MOBILE HOME AND CONGREGATE 
LIVING FACILITY, TYPE I AS  PRINCIPAL USES AND ADDING 
MANUFACTURED HOME AND  MODULAR HOME AS PRINCIPAL USES IN THE 
AR ZONING DISTRICT; PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
MOTION SECOND VOTE 

 
d. 8th Place North Access Restriction (continued from 10/18/2016 agenda) 

 
MOTION SECOND VOTE 
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e. Hiring of outside Counsel and Code Investigator – Re: McLendon Code Enforcement 
Case (continued from 10/18/2016 agenda) 

 
MOTION SECOND VOTE 

  
f. Resolution No. 2016-77 (Phase 2 Proposal for Road Maintenance Maps) 
 

 A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE 
GROVES, FLORIDA, APPROVING PREPARATION OF PHASE 2 SURVEYS FOR 
ACQUISITION OF ROAD RIGHT-OF-WAY TO KESHARARZ & ASSOCIATES, IN 
THE AMOUNT OF $98,542.40; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
MOTION SECOND VOTE 

 
7.   COMMITTEE REPORTS 
 
 a. FAAC Report for June and July 
  Chair:  Anita Kane 
 
 b. RETGAC Report 
  Chair:  Bill Louda  
 
8.  MANAGER’S REPORT – Town Manager Underwood 

(continued from 10/18/2016 agenda) 
a. Agenda Item Report – Updates on various activities and issues concerning the Town 

 
b. Revised Preliminary EAP – FEMA (For Information Purpose Only)  

 
c. Request by Loxahatchee Groves Water Control District to hold a Joint Meeting on  
 November 14, 2016 at 6:30 PM at Water Control District Offices. 
 

MOTION SECOND VOTE 
 

9.  COUNCIL REPORTS 
 (continued from 10/18/2016 agenda) 

a.  Councilman Ron Jarriel 
 
1. Discussion and direction on possible Interlocal Agreement with Loxahatchee Groves 

Water Control District for grading, hedging, mowing and emergency call in services. 
 
MOTION SECOND VOTE 

(continued from 10/18/2016 agenda) 
b.  Councilman Todd McLendon 

1.  Discussion and direction on Model Zoning Code Ordinance – Re:  Reducing 
pollution 
 
MOTION SECOND VOTE 
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2. Consideration to authorize Town Attorney to prepare necessary language that would 
allow Town residents to opt out of Florida State Statute Chapter 381.00655 
“Connection of existing onsite sewage treatment and disposal systems to central 
sewerage system; requirements.  
 

3. Authorization for Town Attorney to prepare necessary language relative to 
streamlining ULDC Committee 
 
MOTION SECOND VOTE 

 
  c. Vice Mayor Tom Goltzené 
 1.  Discussion and direction on possible new Land Use and Zoning Districts 
 
 

10.  CLOSING COMMENTS 
  

a. Public 
b. Town Attorney   
c. Town Council Members 
 

11.  ADJOURNMENT 
 
 
 

The next Meeting is scheduled for December 6, 2016 @ 7:00 p.m. at Town Hall 
 
 
 
 
 
 

Comment Cards: Anyone from the public wishing to address the Town Council must complete a Comment Card before speaking. This must 
be filled out completely with your full name and address and given to the Town Clerk. During the meeting, before public comments, you may 
only address the item on the agenda in which is being discussed at the time of your comment. During public comments, you may address any 
item you desire. Please remember that there is a three (3) minute time limit on all public comment. Any person who decides to appeal any 
decision of the Council with respect to any matter considered at this meeting will need a record of the proceedings and for such purpose, may 
need to ensure that a verbatim record of the proceedings is made which included testimony and evidence upon which the appeal is to be based. 
Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk’s Office (561-793-2418), at least 48 
hours in advance to request such accommodation. 
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Town of Loxahatchee Groves, Florida 
Town Council  

AGENDA ITEM REPORT 
AGENDA ITEM NO. 3b. 

MEETING DATE: 11/01/2016 

PREPARED BY:  William F. Underwood, Town Manager 

SUBJECT:  Engaging Code Enforcement Magistrate 

1. BACKGROUND/HISTORY

Problem Statement:   Town Council interviewed and selected Paul J. Nicoletti, Esq. Attorney at 
Law and Corbett, White, Davis and Ashton, P.A. to be engaged as code enforcement special 
magistrates. 

Problem Solution:   Approve engagement letters for code enforcement magistrates. 

The Town requested letters of interest for code enforcement magistrate to be received by the August 
2016 deadline.  Three responses were received.  Presentations were made to the Town Council at its 
September 20, 2016, regular meeting.  Town Council approved engaging two firms to provide code 
enforcement special magistrate services and instructed staff to negotiate an agreement with both firms.  

2. CURRENT ACTIVITY

The Town Attorney and Town Manager worked with the selected vendors to negotiate a common 
engagement letter that each could agree.  Both parties agreed to an engagement letter to be approved 
by the Town Council. 

The agreements provide for an hourly rate of $175 plus a four percent (4%) administrative fee or the 
potential of $182 per hour.  There is a Council non-interference clause included and staff will be meeting 
with the magistrates to determine presentation methodologies.   

3. ATTACHMENTS
Resolution 2016-73 Authorizing the Mayor to execute engagement letters 
Engagement letter with Paul J. Nicoletti, Esq. Attorney at Law
Engagement letter with Corbett, White, Davis and Ashton, P.A.

4. FINANCIAL IMPACT
The FY 2017 budget appropriates $7,500 in department 22, Code 
Enforcement.

5. RECOMMENDED ACTION
Motion to adopt Resolution 2016-73. 
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RESOLUTION NO. 2016-73 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, TO PROVIDE FOR AND TO 
APPOINT CODE ENFORCEMENT SPECIAL MAGISTRATES; 
APPOINTING PAUL J. NICOLETTI AS CODE ENFORCEMENT 
SPECIAL MAGISTRATE; APPOINTING KEITH W. DAVIS AND 
JENNIFER ASHTON AS ALTERNATE FOR KEITH W. DAVIS OF THE 
LAW FIRM OF CORBETT, WHITE, DAVIS AND ASHTON, PA, AS 
CODE ENFORCEMENT SPECIAL MAGISTRATE; PROVIDING FOR 
TERMS OF SERVICE; APPROVING RETAINER AGREEMENTS 
WITH PAUL J. NICOLETTI AND CORBETT, WHITE, DAVIS AND 
ASHTON, PA; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CONFLICTS; AND PROVIDING AN EFFECTIVE DATE.  

 
 WHEREAS, the Town issued a Request for Letters of Interest for Municipal Code 

Enforcement Magistrate and Hearing Services for the Town; and, 

 WHEREAS, after reviewing the respondents, the Town Council selected Paul J. 

Nicoletti, and Keith W. Davis and Jennifer Ashton as alternate for Keith W. Davis of the law 

firm of Corbett, White, Davis and Ashton, PA, as Code Enforcement Special Magistrate, to serve 

as Code Enforcement Special Magistrates for the Town; and, 

 WHEREAS, the Town Council finds it in the best interest of the Town to appoint Paul J. 

Nicoletti, and Keith W. Davis and Jennifer Ashton as alternate for Keith W. Davis of the law 

firm of Corbett, White, Davis and Ashton, PA, as Code Enforcement Special Magistrates for the 

Town, and to approve retainer agreements for such service as attached hereto. 

  NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF 

THE TOWN OF LOXAHATCHEE GROVES, FLORIDA: 

 SECTION 1.  The aforementioned “WHEREAS” clauses are hereby ratified as true and 

correct and incorporated herein.   

 SECTION 2.  The Town Council of the Town of Loxahatchee Groves appoints Paul J. 

Nicoletti, and Keith W. Davis and Jennifer Ashton as alternate for Keith W. Davis of the law 
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firm of Corbett, White, Davis and Ashton, PA, as Code Enforcement Special Magistrates for the 

Town 

 SECTION 3.  The initial terms of service for the appointed Code Enforcement Special 

Magistrates shall be through September 30, 2018, and thereafter subject to reappointment on an 

annual basis by the Town Council.  

 SECTION 4.  The retainer agreement with Paul J. Nicoletti, attached hereto as Exhibit 

“A”, is hereby approved and the execution thereof is hereby authorized. 

SECTION 5.  The retainer agreement with the law firm of Corbett, White, Davis and 

Ashton, PA, attached hereto as Exhibit “B”, is hereby approved and the execution thereof is 

hereby authorized. 

 SECTION 6. SEVERABILITY. If any clause, section or other part of this Resolution 

shall be held by any court of competent jurisdiction to be unconstitutional or invalid, such 

unconstitutional or invalid part shall be considered as eliminated and in no way affecting the 

validity of the other provisions of this Resolution. 

 SECTION 7. CONFLICTS.  That all prior Resolutions or parts of resolutions in conflict 

herewith, are hereby repealed to the extent of such conflict.   

 SECTION 8. EFFECTIVE DATE.  This Resolution shall take effect immediately upon 

its passage and adoption. 

Council Member                                     offered the foregoing Resolution.  Council 

Member                                   seconded the Motion, and upon being put to a vote, the vote was as 

follows: 

                        Aye       Nay     Absent 
  

DAVID BROWNING, MAYOR    � �   � 

TOM GOLTZENÉ, VICE MAYOR    �  �    � 

RONALD JARRIEL, COUNCIL MEMBER   �  �    �  

RYAN LIANG, COUNCIL MEMBER   �  �    � 

TODD MCLENDON, COUNCIL MEMBER  �  �    �  
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 RESOLVED AND ADOPTED by the Town Council of the TOWN OF 

LOXAHATCHEE GROVES, Florida, this ____ day of _________, 2016. 

      
       TOWN OF LOXAHATCHEE GROVES, 
ATTEST:      FLORIDA 
 
____________________________   ________________________________ 
Virginia Walton, Town Clerk    Mayor David Browning  
   
 
       ________________________________ 
APPROVED AS TO LEGAL FORM:  Vice Mayor Tom Goltzené  
 
____________________________  
Office of the Town Attorney    _______________________________ 
       Council Member Ron Jarriel 
       
  
       ________________________________ 
       Council Member Ryan Liang 
 
       
       ________________________________ 
       Council Member Todd McLendon 
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EXHIBIT “A” 
RETAINER AGREEMENT WITH PAUL J. NICOLETTI 
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RETAINER AGREEMENT 

 
THIS RETAINER AGREEMENT is entered into this day of , 

2016, by and between TOWN OF LOXAHATCHEE GROVES, FLORIDA, a municipal 
corporation, (“Town”) and PAUL J. NICOLETTI (“Special Magistrate”). 

 
WITNESSETH: 

 
WHEREAS, the Town requires an attorney to serve as a special magistrate to conduct 

code enforcement hearings; and 
 
WHEREAS, the Special Magistrate continues to be a current member in good standing 

of The Florida Bar; and 
 
WHEREAS, the Town has appointed the Special Magistrate to provide services pursuant 

to this Agreement, as authorized by Florida law. 
 

NOW, THEREFORE, for and in consideration of the premises and the mutual 
covenants herein contained, the parties hereto agree as follows: 

 
I. General Scope of Services 

 
a. All proceedings and duties of the Special Magistrate are authorized pursuant to 

Florida Statutes, and including, but not limited to Chapter 162, Florida Statutes, 
Chapter 2006-328, Laws of Florida, the Charter of the Town of Loxahatchee Groves, 
the Loxahatchee Groves Unified Land Development Code (ULDC), and 
Ordinance 2011-09.  The Special Magistrate shall be charged with conducting proper 
hearings on alleged violations of any municipal ordinance of the Town of Loxahatchee 
Groves.   
 

b. The Special Magistrate shall conduct all hearings in accordance with applicable 
law, and coordinate the scheduling of such hearings with the Town staff. At the 
conclusion of the hearings, the Special Magistrate shall prepare and render an 
order containing findings of fact, based on the evidence of record, and conclusions 
of law, and shall order proper relief consistent with the powers granted by Florida 
law. 

 
c. The Special Magistrate’s services are non-exclusive. The choice of Special 

Magistrate for any particular month or hearing is at the sole discretion of the 
Town. Nothing herein shall be understood or interpreted by the Special Magistrate 
as guaranteeing the Special Magistrate a defined number of hours per month or 
annually, if any. 
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II. Compensation 
 

a. The Special Magistrate shall be compensated for work completed at the rate of 
two hundred dollars ($175.00) per hour for hearings, legal research services, and 
preparation of orders. 
 

b. The Special Magistrate shall also be permitted to charge the Town an administrative 
fee of four percent (4%) to cover the costs of copies, faxes, legal research and other 
administrative activities. 

 
III. Billing 

 
A statement for magistrate services rendered shall be provided on a regular basis and at 
least quarterly.  The Special Magistrate will structure the billing to identify the hours 
billed for each hearing, task, or issue.  The Town agrees to pay all invoices within 
th i r t y (30) days, in accordance with the Local Government Prompt Payment Act. 
Service statements shall be sent to: 

 
Town of Loxahatchee Groves 
155 F Road 
Loxahatchee Groves, FL 33470-4949 
 

IV. Professional Independence of the Special Magistrate 
 

a. It is understood and agreed that the Special Magistrate is not an employee of the 
Town. The Special Magistrate is, and shall remain, an independent professional 
contractor with respect to all services performed under this Agreement. No 
partnership or joint relationship between the Town and the Special Magistrate is 
created or intended by this Agreement.  Pursuant to Section IV.b. below, it is also 
intended that the Special Magistrate shall function as an independent party. 
 

b. The Town Council for itself, its employees and contractors, agrees that once a 
magistrate is appointed and accepts appointment, no member of the town council, no 
town employee, no town consultant, or other person, including a respondent or 
respondent's representative, shall have any ex parte communication with a magistrate 
concerning any item before the magistrate, or seek to influence, by any means, the 
outcome of any matter which shall come before a magistrate, except at a proper 
hearing to which all parties have been given proper notice, or have waived such 
notice. This provision shall not apply to any town employee or contractor assigned to 
assist a magistrate in the performance of strictly administrative or ministerial duties. 

 
V. Assignment 

 
This is an Agreement for unique personal services and the Special Magistrate’s 
obligation hereunder is not assignable. The Special Magistrate shall not assign, or 
transfer, this Agreement, or any interest in any portion of same, without the prior written 
consent of the Town. 
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VI. Conflicts 

 
In the event a legal conflict arises between the Special Magistrate and any respondent, the 
Special Magistrate shall immediately advise the Town Clerk of such conflict, recuse 
himself or herself, and take no further action in the case. 

 
VII. Term and Termination 

 
a. This Agreement shall be effective upon approval by the Town Council, through 

September 30, 2018, and thereafter may be renewed on an annual basis upon 
appointment by the Town Council and acceptance by the Special Magistrate.   
 

b. Either party may terminate this Agreement by giving notice in writing to the other 
party at least sixty (60) days prior to the intended termination date. If this Agreement 
is terminated, the Special Magistrate shall be paid for work performed up to the date 
of termination that does not involve misfeasance, malfeasance or nonfeasance in 
office. 
 

c. All notices shall be given by certified mail, return receipt requested, or another 
method where receipt can be confirmed, at the following addresses, unless amended 
in writing: 

 
For Town to:     Town Manager 

155 F Road 
Loxahatchee Groves, FL 33470-4949 

     wunderwood@loxahatcheegrovesfl.gov  
  

For Special Magistrate to:  Paul J. Nicoletti 
145 SE Lark Boulevard  
Stuart, Florida 34996 

      pnicoletti@comcast.net  
 
VIII. Public Records 

 
Pursuant to, and consistent with Florida’s public records laws, including 
§119.0701(2), Florida Statutes, Special Magistrate shall: 
 
(a) Keep and maintain public records required by the Town to perform the 

service. 
 

(b) Upon request from the Town Clerk, provide the Town a copy of the requested 
records or allow the records to be inspected or copied within a reasonable 
time at a cost that does not exceed the cost provided in this chapter or as 
otherwise provided by law. 

 
(c) Ensure that public records that are exempt or confidential and exempt from 
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public records disclosure requirements are not disclosed except as authorized 
by law for the duration of the contract term and following completion of the 
contract if the Special Magistrate does not transfer the records to the Town. 

 
(d) Upon completion of the contract, transfer, at no cost, to the Town all public 

records in possession of the Special Magistrate or keep and maintain public 
records required by the Town to perform the service.  If the Special 
Magistrate transfers all public records to the Town upon completion of the 
contract, the Special Magistrate shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure 
requirements. If the Special Magistrate keeps and maintains public records 
upon completion of the contract, the Special Magistrate shall meet all 
applicable requirements for retaining public records.  All records stored 
electronically must be provided to the Town, upon request from the Town’s 
custodian of public records, in a format that is compatible with the 
information technology systems of the Town. 

 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUES, TO THE CONTRACTOR’S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT 

 
TOWN CLERK 

Town of Loxahatchee Groves 
155 F Road 

Loxahatchee Groves, FL  33470 
(561) 793-2418 

vwalton@loxahatcheegrovesfl.gov  
 

IX. Amendment 
 

This Agreement may be amended only with the written approval of the parties, with 
approval by the Town by Resolution of the Town Council. 

 
X. Complete Agreement 

 
This Agreement states the entire understanding between the parties and supersedes any 
written or oral representations, statements, negotiations, or agreements to the contrary.  

 
XI. Situs; Venue 

 
This Agreement shall be governed by the laws of the State of Florida. In the event it 
is necessary for either party to initiate legal action regarding this Agreement, venue shall 
be in the Fifteenth Judicial Circuit in Palm Beach County for claims under state law and 
the Southern District of Florida for any claims which are justiciable in federal court. 
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IN WITNESS WHEREOF, the parties hereto have executed this document on the date first above 
written. 
 
ATTEST: TOWN OF LOXAHATCHEE GROVES, 

FLORIDA 
 

_______________________________ _______________________________ 
Virginia M. Walton  
Town Clerk 
 

David Browning, Mayor 

 
APPROVED AS TO FORM  
AND LEGAL SUFFICIENCY: 
 
________________________________ 
Michael D. Cirullo, Jr. 
Town Attorney 
 

 

 
WITNESSES: 

 
________________________________ 
 
________________________________ 
Printed Name 
 
________________________________ 
 
________________________________ 
Printed Name 

 
SPECIAL MAGISTRATE 
 
________________________________ 
Paul J. Nicoletti 
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EXHIBIT “B” 
RETAINER AGREEMENT CORBETT, WHITE, DAVIS AND ASHTON, PA 
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RETAINER AGREEMENT 

 
THIS RETAINER AGREEMENT is entered into this day of , 

2016, by and between TOWN OF LOXAHATCHEE GROVES, FLORIDA, a municipal 
corporation, (“Town”) and CORBETT, WHITE, DAVIS AND ASHTON, P.A. (“CWDA”). 

 
WITNESSETH: 

 
WHEREAS, the Town requires an attorney to serve as a special magistrate to conduct 

code enforcement hearings; and 
 
WHEREAS, Keith Davis and Jennifer Ashton are attorneys with CWDA, and continue to 

be current members in good standing of The Florida Bar; and 
 
WHEREAS, the Town has appointed Keith Davis as Special Magistrate, and Jennifer 

Ashton to serve as an alternate to Keith Davis, to provide services pursuant to this Agreement, as 
authorized by Florida law. 

 
NOW, THEREFORE, for and in consideration of the premises and the mutual 

covenants herein contained, the parties hereto agree as follows: 
 

I. General Scope of Services 
 

a. Keith Davis, Esquire shall serve as Special Magistrate, and Jennifer Ashton, Esquire, 
shall serve as an alternate to Keith Davis. 
 

b. All proceedings and duties of the Special Magistrate are authorized pursuant to 
Florida Statutes, and including, but not limited to Chapter 162, Florida Statutes, 
Chapter 2006-328, Laws of Florida, the Charter of the Town of Loxahatchee Groves, 
the Loxahatchee Groves Unified Land Development Code (ULDC), and 
Ordinance 2011-09.  The Special Magistrate shall be charged with conducting proper 
hearings on alleged violations of any municipal ordinance of the Town of Loxahatchee 
Groves.   
 

c. The Special Magistrate shall conduct all hearings in accordance with applicable 
law, and coordinate the scheduling of such hearings with the Town staff. At the 
conclusion of the hearings, the Special Magistrate shall prepare and render an 
order containing findings of fact, based on the evidence of record, and conclusions 
of law, and shall order proper relief consistent with the powers granted by Florida 
law. 

 
d. The Special Magistrate’s services are non-exclusive. The choice of Special 

Magistrate for any particular month or hearing is at the sole discretion of the 
Town. Nothing herein shall be understood or interpreted by CWDA as 
guaranteeing the Special Magistrate a defined number of hours per month or annually, 
if any. 
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II. Compensation 
 

a. CWDA shall be compensated for work completed at the rate of one hundred 
seventy-five dollars ($175.00) per hour for hearings, legal research services, and 
preparation of orders. 
 

b. CWDA shall also be permitted to charge the Town an administrative fee of four 
percent (4%) to cover the costs of copies, faxes, and other administrative activities. 

 
III. Billing 

 
A statement for magistrate services rendered shall be provided on a regular basis and at 
least quarterly.  CWDA will structure the billing to identify the hours billed for each 
hearing, task, or issue.  The Town agrees to pay all invoices with in thirty (30) days, in 
accordance with the Local Government Prompt Payment Act. Service statements shall be 
sent to: 

 
Town of Loxahatchee Groves 
155 F Road 
Loxahatchee Groves, FL 33470-4949 
 

IV. Professional Independence of the Special Magistrate 
 

a. It is understood and agreed that the Special Magistrate is not an employee of the 
Town. The Special Magistrate is, and shall remain, an independent professional 
contractor with respect to all services performed under this Agreement. No 
partnership or joint relationship between the Town and the Special Magistrate is 
created or intended by this Agreement.  Pursuant to Section IV.b. below, it is also 
intended that the Special Magistrate shall function as an independent party. 
 

b. The Town Council for itself, its employees and contractors, agrees that once a 
magistrate is appointed and accepts appointment, no member of the town council, no 
town employee, no town consultant, or other person, including a respondent or 
respondent's representative, shall have any ex parte communication with a magistrate 
concerning any item before the magistrate, or seek to influence, by any means, the 
outcome of any matter which shall come before a magistrate, except at a proper 
hearing to which all parties have been given proper notice, or have waived such 
notice. This provision shall not apply to any town employee or contractor assigned to 
assist a magistrate in the performance of strictly administrative or ministerial duties. 

 
V. Assignment 

 
This is an Agreement for unique personal services by Keith Davis and Jennifer Ashton, 
and the Special Magistrate’s obligation hereunder is not assignable.  CWDA shall not 
assign, or transfer, this Agreement, or any interest in any portion of same, or change the 
identified attorneys for Special Magistrate work for the Town, without the prior 
written consent of the Town. 
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VI. Conflicts 

 
In the event a legal conflict arises between CWDA and any respondent, CWDA shall 
immediately advise the Town Clerk of such conflict, and Keith Davis and Jennifer Ashton 
shall recuse himself or herself, and take no further action in the case. 

 
VII. Term and Termination 

 
a. This Agreement shall be effective upon approval by the Town Council, through 

September 30, 2018, and thereafter may be renewed on an annual basis upon 
appointment by the Town Council and acceptance by CWDA.   
 

b. Either party may terminate this Agreement by giving notice in writing to the other 
party at least sixty (60) days prior to the intended termination date. If this Agreement 
is terminated, CWDA shall be paid for work performed up to the date of termination 
that does not involve misfeasance, malfeasance or nonfeasance in office. 
 

c. All notices shall be given by certified mail, return receipt requested, or another 
method where receipt can be confirmed, at the following addresses, unless amended 
in writing: 

 
For Town to:  Town Manager 
   155 F Road 
   Loxahatchee Groves, FL 33470-4949 
   wunderwood@loxahatcheegrovesfl.gov  

  
For CWDA to:  Keith Davis 

701 Northpoint Parkway, Suite 205  
West Palm Beach, Florida 333407 

     Keith@cwda-legal.com   
 
VIII. Public Records 

 
Pursuant to, and consistent with Florida’s public records laws, including 
§119.0701(2), Florida Statutes, CWDA shall: 
 
(a) Keep and maintain public records required by the Town to perform the 

service. 
 

(b) Upon request from the Town Clerk, provide the Town a copy of the requested 
records or allow the records to be inspected or copied within a reasonable 
time at a cost that does not exceed the cost provided in this chapter or as 
otherwise provided by law. 

 
(c) Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized 
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by law for the duration of the contract term and following completion of the 
contract if CWDA does not transfer the records to the Town. 

 
(d) Upon completion of the contract, transfer, at no cost, to the Town all public 

records in possession of CWDA or keep and maintain public records required 
by the Town to perform the service.  If CWDA transfers all public records to 
the Town upon completion of the contract, CWDA shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records 
disclosure requirements. If CWDA keeps and maintains public records upon 
completion of the contract, CWDA shall meet all applicable requirements for 
retaining public records.  All records stored electronically must be provided to 
the Town, upon request from the Town’s custodian of public records, in a 
format that is compatible with the information technology systems of the 
Town. 

 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUES, TO THE CONTRACTOR’S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT 

 
TOWN CLERK 

Town of Loxahatchee Groves 
155 F Road 

Loxahatchee Groves, FL  33470 
(561) 793-2418 

vwalton@loxahatcheegrovesfl.gov.   
 

IX. Amendment 
 

This Agreement may be amended only with the written approval of the parties, with 
approval by the Town by Resolution of the Town Council. 

 
X. Complete Agreement 

 
This Agreement states the entire understanding between the parties and supersedes any 
written or oral representations, statements, negotiations, or agreements to the contrary.  

 
XI. Situs; Venue 

 
This Agreement shall be governed by the laws of the State of Florida. In the event it 
is necessary for either party to initiate legal action regarding this Agreement, venue shall 
be in the Fifteenth Judicial Circuit in Palm Beach County for claims under state law and 
the Southern District of Florida for any claims which are justiciable in federal court. 
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IN WITNESS WHEREOF, the parties hereto have executed this document on the date first above 
written. 
 
ATTEST: TOWN OF LOXAHATCHEE GROVES, 

FLORIDA 
 

_______________________________ _______________________________ 
Virginia M. Walton  
Town Clerk 
 

David Browning, Mayor 

 
APPROVED AS TO FORM  
AND LEGAL SUFFICIENCY: 
 
________________________________ 
Michael D. Cirullo, Jr. 
Town Attorney 
 

 

 
WITNESSES: 

 
________________________________ 
 
________________________________ 
Printed Name 
 
________________________________ 
 
________________________________ 
Printed Name 

 
CORBETT, WHITE, DAVIS AND 
ASHTON, P.A. 
 
________________________________ 
Keith Davis 
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Town of Loxahatchee Groves, FLORIDA 
Town Council AGENDA ITEM REPORT 

AGENDA ITEM NO. 3c  

MEETING DATE: 11/01/2016 

 
PREPARED BY:   William F. Underwood, II 

  
SUBJECT:  FY 2016 End of Year Budget Amendment  
  
1.     BACKGROUND/HISTORY  
  

  

Problem Statement:  The Town Council needs to reallocate its Fiscal Year 2016 budget 
appropriation requests. 
 
Problem Solution:   Provide the Council with a reallocated Fiscal Year 2016 budget 
amendment. 

Annually, the Council establishes a budget appropriation and estimated revenues to meet the 
needs of its citizens.  The Council periodically amends its operating budgets for the Town in all 
of its funds (General Fund, Transportation Fund, Capital Improvement Fund, and Solid Waste 
Fund). 
 

  
2.    CURRENT ACTIVITY  
   Staff continually reviews both revenue and expenditures of the Town to monitor that revenues 

are within estimates and appropriations provide sufficient funds to match expenditures. 
  
3.    ATTACHMENTS  
Resolution No. 2016-74 Amending the Fiscal Year 2016 Annual Budget 
    
4.    FINANCIAL IMPACT  
 Total Appropriations are reduced more than $280,000 to $6,924,802.  
    5.    RECOMMENDED ACTION  
  
  Motion to approve Resolution No. 2016-74 amending the Fiscal Year 2016 Annual Budget 
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TOWN OF LOXAHATCHEE GROVES 

RESOLUTION NO. 2016-74 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, ADOPTING A BUDGET 
AMENDMENT FOR THE TOWN’S BUDGET FOR THE FISCAL 
YEAR BEGINNING OCTOBER 1, 2015 AND ENDING 
SEPTEMBER 30, 2016; PROVIDING FOR SEVERABILITY, 
CONFLICTS, AND AN EFFECTIVE DATE. 

 
WHEREAS, pursuant to Section 166.241(4), Florida Statutes, the Town may amend its 

adopted budget for the Fiscal Year beginning October 1, 2015 and ending September 30, 2016, at 

any time within a fiscal year, and 

WHEREAS, the Town Management has concluded a review of the budget and 

expenditures during the Fiscal Year beginning October 1, 2015 and ending September 30, 2016, 

and is recommending amendments to the Town’s budget as set forth in Exhibit “A” hereto. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF LOXAHATCHEE GROVES, FLORIDA: 

Section 1. Each "WHEREAS" clause set forth above is true and correct and herein 

incorporated by this reference. 

 
Section 2. The Town’s adopted budget for the Fiscal Year beginning October 1, 

2015, and ending September 30, 2016, is hereby amended as set forth in Exhibit “A”, attached 

hereto and expressly made a part hereof. 

 
Section 3. If any clause, section, or other part of this Resolution shall be held by any 

court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional or invalid part 

shall be considered as eliminated and shall in no way affect the validity of the remaining portions of 

this Resolution. 

 
Section 4. All resolutions or parts of resolutions in conflict herewith are hereby 

repealed to the extent of such conflict. 
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Section 5. This  Resolution  shall become  effective  immediately upon  its passage  
and adoption. 
 

Council Member ______________offered foregoing resolution.  Council Member 

____________ seconded the motion, and upon being put to a vote, the vote was as follows: 

                Aye       Nay     Absent 

 DAVIS BROWNING, MAYOR    □   □    □ 

TOM GOLTZENÉ, VICE MAYOR    □   □     □ 

RON JARRIEL, COUNCIL MEMBER   □   □    □  

RYAN LIANG, COUNCIL MEMBER   □  □    □ 

TODD MCLENDEN, COUNCIL MEMBER   □  □    □  

 

 ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE 

GROVES, FLORIDA, THIS ___ DAY OF NOVEMBER 2016.  

    TOWN OF LOXAHATCHEE GROVES,   FLORIDA 

 

       ____________________________________ 
ATTEST:      Mayor David Browning  
 
_______________________________  ____________________________________ 
Virginia Walton, Town Clerk    Vice-Mayor Tom Goltzené 
        
       ____________________________________ 
       Council Member Ron Jarriel 
APPROVED AS TO LEGAL FORM: 
       ____________________________________ 
       Council Member Ryan Liang 
 
_________________________________   ____________________________________ 
Office of the Town Attorney    Council Member Todd McLendon  
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EXHIBIT "A" 
 

(BUDGET AMENDMENTS FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 
2015 

AND ENDING ON SEPTEMBER 30, 
2016) 
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FY15‐16 FY15‐16 FY15‐16

ADOPTED CHANGE AMENDED

BUDGET BUDGET

Fund #

001 GENERAL FUND 1,591,558                 73,521                    1,665,079              

101 TRANSPORTATION FUND 1,506,571                 79,929                    1,586,500              

305 CAPITAL IMPROVEMENT FUND 3,661,486                 (420,678)                 3,240,808              

405 SOLID WASTE FUND 448,218                    (15,803)                   432,415                 

Total Estimated Revnue 7,207,833                 (283,031)                 6,924,802             

001 GENERAL FUND 1,591,558                 73,521                    1,665,079              

101 TRANSPORTATION FUND 1,506,571                 79,929                    1,586,500              

305 CAPITAL IMPROVEMENT FUND 3,661,486                 (420,678)                 3,240,808              

405 SOLID WASTE FUND 448,218                    (15,803)                   432,415                 

Total Appropriations 7,207,833                 (283,031)                 6,924,802             

All Funds

Fiscal Year 2015‐16

ESTIMATED REVENUES

APPROPRIATIONS
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FY15‐16 FY15‐16 FY15‐16
ADOPTED CHANGE AMENDED
BUDGET BUDGET

Account Number

001‐311‐100‐000 AD VALOREM TAXES @ 1.2000 311,616            3,084                  314,700           

TAXES SUBTOTAL 311,616            3,084                  314,700           

001‐314‐100‐000 ELECTRIC UTILITY TAX           233,000            57,060               290,060           

001‐315‐100‐000 COMMUNICATION SERVICES TAX     91,919               4,755                  96,674              
001‐316‐200‐000 COUNTY OCCUPATIONAL LICENSES   6,000                  3,688                  9,688                 

TAXES SUBTOTAL 330,919            65,503               396,422           

001‐323‐100‐000 FPL FRANCHISE FEE              200,000            (8,713)												 	 191,287           

001‐323‐125‐000 HAULER LICENSING FEE 1,050                  465                     1,515                 

001‐323‐300‐000 PBC WATER UTILITY FRANCHISE FEE 14,000               95,063               109,063           

001‐329‐100‐000 PLANNING & ZONING PERMIT 7,000                  21,616               28,616              

PERMITS, FRANCHISE FEES & SPECIAL SUBTOTAL 222,050            108,431            330,481           

001‐335‐120‐000 STATE REVENUE SHARING          90,890               (4,030)												 	 86,860              
001‐335‐180‐000 HALF CENT SALES TAX            260,461            8,780                  269,241           

INTERGOVERNMENTAL REVENUE SUBTOTAL 351,351            4,750                  356,101           

001‐341‐000‐000 GENERAL GOVERNMENT CHARGES      3,000                  2,782                  5,782                 
001‐343‐349‐000 COST RECOVERY FEES 47,000               49,238               96,238              

CHARGES FOR SERVICES 50,000               52,020               102,020           

001‐351‐100‐000 COURT FINES ‐                          ‐                         
001‐354‐100‐000 CODE ENFORCEMENT FINES 1,000                  10,351               11,351              

JUDGEMENTS, FINES & FORFEITS SUBTOTAL 1,000                  10,351               11,351              

001‐361‐100‐000 INTEREST                       200                     485                     685
001‐366‐100‐000 Contributions and Donations Private Sources 7,000                  (7,000)												 	 0
001‐369‐000‐000 OTHER MISC INCOME              300                     97                       397                    

OTHER MISC. REVENUE SUBTOTAL 7,500                  (6,418)												 	 1,082                 

001‐381‐305‐000 INTER‐FUND TRANSFER IN CIP ‐                          ‐                         
001‐385‐100‐000 TRANSFER FROM SANITATION FUND ‐                          ‐                         
001‐399‐000‐000 TRANSFER FROM  FUND BALANCE 317,122            (164,200)							 	 152,922           

OTHER NON‐OPERATING SOURCES TOTAL 317,122            (164,200)							 	 152,922           

GRAND TOTAL REVENUE 1,591,558         73,521               1,665,079        

GENERAL FUND:

Fiscal Year 2015‐16

MISCELLANEOUS

TAXES
ESTIMATED REVENUES

29 0f 187



FY15‐16 FY15‐16 FY15‐16
ADOPTED CHANGE AMENDED
BUDGET BUDGET

Account Number

GENERAL FUND:

Fiscal Year 2015‐16

001‐511‐310‐000 PROFESSIONAL SERVICES 10,400               ‐                          10,400              
001‐511‐400‐000 TRAVEL 3,000                  1,800                  4,800                 
001‐511‐410‐000 COMMUNICATION SERVICES 6,395                  305                     6,700                 
001‐511‐492‐000 OTHER OPERATING EXPENSES       1,500                  ‐                          1,500                 
001‐511‐499‐000 OTHER CURRENT CHARGES ‐ New Town Counsel Compensaton 37,500               (2,500)												 	 35,000              
001‐511‐500‐000 EDUCATION AND TRAINING         1,000                  (500)															 	 500                    
001‐511‐510‐000 OFFICE SUPPLIES                500                     200                     700                    
001‐511‐520‐000 OPERATING SUPPLIES             500                     (400)															 	 100                    
001‐511‐540‐000 BOOKS, PUBLICATIONS AND DUES    2,500                  3,500                  6,000                 
001‐511‐820‐000 SPECIAL EVENTS/CONTRIBUTIONS  8,700                  (3,900)												 	 4,800                 

 LEGISLATIVE  TOTAL     71,995               (1,495)												 	 70,500              

001‐512‐340‐000  OTHER SERVICES  280,546            ‐                          280,546           
001‐512‐400‐000 TRAVEL 7,001                  (5,201)												 	 1,800                 
001‐512‐410‐000 COMMUNICATION SERVICES 4,399                  (4,199)												 	 200                    
001‐512‐420‐000 POSTAGE & FREIGHT                       1,000                  1,500                  2,500                 
001‐512‐490‐000  LEGAL ADVERTISING ‐ (New) 700                     5,300                  6,000                 
001‐512‐492‐000 OTHER OPERATING EXPENSES       7,044                  (6,444)												 	 600                    
001‐512‐493‐000  ELECTION EXPENSE 8,010                  2,990                  11,000              
001‐512‐510‐000 OFFICE SUPPLIES                12,000               5,000                  17,000              
 001‐512‐540‐000 BOOKS, PUBLICATIONS AND DUES    570                     (70)																	 	 500                    

 EXECUTIVE TOTAL 321,270            (1,124)												 	 320,146           

001‐513‐320‐000 ACCOUNTING AND AUDITING 18,000               (1,300)												 	 16,700              
001‐513‐470‐000 PRINTING AND BINDING           1,396                  (896)															 	 500                    
001‐513‐490‐000 LEGAL ADVERTISING              2,000                  2,000                  4,000                 
001‐513‐491‐000 COMPUTER SERVICES 11,820               (1,820)												 	 10,000              

FINANICAL AND ADMINSTRATIVE TOTAL 33,216               (2,016)												 	 31,200              

001‐514‐310‐000 PROFESSIONAL SERVICES          90,000               25,000               115,000           
 LEGAL SERVICES TOTAL 90,000               25,000               115,000           

001‐515‐310‐000 PROFESSIONAL SERVICES     40,000               (22,000)									 	 18,000              
001‐515‐340‐000 OTHER SERVICES 83,822               ‐                          83,822              
001‐515‐343‐000 PLANNING & ZONING CONTRACT     20,000               2,000                  22,000              
001‐515‐347‐000 COMPREHENSIVE PLAN 15,000               (15,000)									 	 ‐                         
001‐515‐349‐000 COST RECOVERY EXPENDITURES 47,000               68,000               115,000           
001‐515‐490‐000 LEGAL ADVERTISING ‐ (New) 10,000               (5,000)												 	 5,000                 

COMPREHENSIVE PLANNING AND ZONING TOTAL   215,822            28,000               243,822           

 PLANNING & ZONING

APPROPRIATIONS

LEGAL COUNSEL

FINANICAL AND ADMINSTRATIVE

EXECUTIVE

LEGISLATIVE       
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FY15‐16 FY15‐16 FY15‐16
ADOPTED CHANGE AMENDED
BUDGET BUDGET

Account Number

GENERAL FUND:

Fiscal Year 2015‐16

001‐519‐315‐000 SPECIAL MAGISTRATE             10,000               (9,655)												 	 345                    
001‐519‐340‐000 OTHER SERVICES 4,600                  (600)															 	 4,000                 
001‐519‐354‐000 CODE COMPLIANCE 20,000               15,333               35,333              
001‐519‐410‐000 COMMUNICATION SERVICES 11,100               (2,600)												 	 8,500                 
001‐519‐420‐000 UTILITIES 10,560               (4,760)												 	 5,800                 
001‐519‐440‐000 RENTALS AND LEASES             10,300               (4,400)												 	 5,900                 
001‐519‐450‐000 INSURANCE                      31,000               2,000                  33,000              
001‐519‐460‐000 R & M BUILDINGS                      4,200                  10,968               15,168              
001‐519‐470‐000 PRINTING AND BINDING ‐                          0 ‐                         
001‐519‐480‐000 PROMOTIONAL ACTIVITIES         ‐                          ‐                          ‐                         
001‐519‐490‐000 COMPUTER REPAIR 5,500                  (4,200)               1,300                 
001‐519‐491‐000 COMPUTER SERVICES 7,292                  1,208                  8,500                 
001‐519‐492‐000 OTHER OPERATING EXPENSES ‐                          ‐                          ‐                         
001‐519‐494‐000 INSPECTOR GENERAL OFFICE FEE 5,300                  (5,300)               ‐                         
001‐519‐610‐000 LAND ACQUISITION ‐                          ‐                          ‐                         
001‐519‐620‐000 BUILDINGS 21,410               (11,265)             10,145              
001‐519‐820‐000  LOXAHATCHEE GROVES CERT 2,000                  (1,963)               37                      
001‐519‐900‐000 TRANSFER TO TRANSPORTATION FUND ‐                          57,099               57,099              
001‐519‐910‐000 TRANSFER TO SANITATION FUND 115,583            (18,709)             96,874              
001‐519‐920‐000 TRANSFER TO CAPITAL PROJECTS FUND 296,664            15,000               311,664           
001‐519‐990‐000 CONTINGENCY                    ‐                          ‐                          ‐                         
001‐519‐998‐000 TRANSFER TO GENERAL FUND‐FUND BALANCE ‐                          ‐                          ‐                         

OTHER GENERAL GOVERNMENT SERVICES TOTAL 555,509            38,156               593,665           

001‐521‐341‐000 PROFESSIONAL SERVICES‐PBSO         10,000               (8,000)               2,000                 
001‐521‐342‐000 CONTRACTUAL‐ADDL PBSO            288,746            ‐                          288,746           

LAW ENFORCEMENT TOTAL            298,746            (8,000)               290,746           

001‐539‐340‐000 PROFESSIONAL SERVICES          5,000                  (5,000)               ‐                         

001‐539‐310‐000 OTHER SERVICES  ‐                          ‐                          ‐                         

 PUBLIC WORKS  TOTAL           5,000                  (5,000)               ‐                         

GRAND TOTAL EXPENDITURES 1,591,558         73,521               1,665,079        

PUBLIC WORKS

OTHER GENERAL GOVERNMENT

LAW ENFORCEMENT
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FY15‐16 FY15‐16 FY15‐16
ADOPTED CHANGE AMENDED
BUDGET BUDGET

Account Number

101‐312‐410‐000 FIRST LOCAL OPTION FUEL TAX (6 CENT)  249,245            16,499               265,744             
101‐312‐420‐000 SECOND LOCAL OPTION FUEL (5 CENT) 117,326            6,331                 123,657             
101‐363‐990‐000 CONTRIBUTION FROM GENERAL FUND ‐                         57,099               57,099               
101‐399‐000‐000 TRANSFER FROM  FUND BALANCE (6 CT) 1,140,000         ‐                         1,140,000         

Total Revenue 1,506,571         79,929               1,586,500         

101‐541‐467‐000 TRAFFIC CONTROL SIGNS ‐ 6 c 15,000               (4,000)													 11,000               
101‐541‐468‐000 TOWN ROADS MAINT. ‐ 6 c 322,833            142,167            465,000             
101‐541‐469‐000 ROAD MAINTENANCE DISTRICT ‐ 6 c 93,738               16,762               110,500             
101‐541‐631‐000 ROAD AND STREETS ‐ NEW CONSTRUCTION ‐ 5 c      ‐                         ‐                         ‐                          
101‐541‐632‐000 SPECIAL PROJECTS 75,000               (75,000)										 ‐                          
101‐541‐633‐000 22nd ROAD DITCH            ‐                         ‐                         ‐                          
101‐541‐634‐000 148th TERR BRIDGE(5)/CULVERT   ‐                         ‐                         ‐                          
101‐541‐920‐000 TRANSFER TO CAPITAL PROJECTS 1,000,000         ‐                         1,000,000         
101‐541‐990‐000 TRANSFER TO FUND BALANCE (5 CT) ‐                         ‐                         ‐                          

101‐541‐996‐000 TRANSFER TO FUND BALANCE (6 CT) ‐                         ‐                         ‐                          

Total Expenditure 1,506,571         79,929               1,586,500         

ESTIMATED REVENUES

 APPROPRIATIONS

Transportation Fund

Fiscal Year 2015‐16
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FY15‐16 FY15‐16 FY15‐16
ADOPTED CHANGE AMENDED
BUDGET BUDGET

Account Number

305‐363‐990‐000 CONTRIBUTION FROM GENERAL FUND 296,664              15,000           311,664             

305‐363‐991‐000 CONTRIBUTION FROM TRANSPORTATION FUND 1,000,000           ‐                      1,000,000          

305‐366‐305‐000 CONTRIBUTIONS AND DONATIONS 1,211,741           (455,678)				 756,063             

305‐399‐000‐000 TRANSFER FROM FUND BALANCE 1,153,081           20,000           1,173,081          

Total Revenue 3,661,486           (420,678)       3,240,808          

001‐519‐990‐000 CONTINGENCY                    ‐                           2,062,643     2,062,643          

305‐541‐610‐000 SURVEYING TOWN ROADS 100,000              100                100,100             

305‐541‐620‐000 "B" Road OGEM Improvements 1,211,741           (397,310)				 814,431             

305‐541‐630‐000 Town Roads 1,000,000           (1,000,000)	 ‐                          

305‐541‐640‐000 Drainage 1,150,000           (1,018,307)	 131,693             

305‐541‐650‐000 Trails 40,000                (39,681)						 319                     

305‐541‐652‐000 Trails ‐ Town 130,852              (28,123)						 102,729             

305‐541‐654‐000 Purchase Roads from LGWCD 28,893                ‐                      28,893               

305‐581‐001‐000 Inter‐fund Transfer Out Gen. Fund ‐                           ‐                      ‐                          

Total Expenditure 3,661,486           (420,678)       3,240,808          

CAPITAL IMPROVEMENT FUND

Fiscal Year 2015‐16

ESTIMATED REVENUES

APPROPRIATIONS
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FY15-16 FY15-16 FY15-16
ADOPTED CHANGE AMENDED
BUDGET BUDGET

Account Number

405-325-205-000 SOLID WASTE ASSESSMENTS (1,260 units) 337,253          7,348             344,601         
405-325-206-000 DISCOUNT FEES (10,118)           (152)													 (10,270)          
405-343-120-000 SWA RECYCLING INCOME 5,500              (4,290)									 1,210             
405-361-100-000 INTEREST -                     ‐                      -                     
405-363-990-000 CONTRIBUTION FROM GENERAL FUND 115,583          (18,709)							 96,874           
405-399-000-000 TRANSFER FROM FUND BALANCE -                     ‐                      -                     

Total Revenue 448,218          (15,803)       432,415         

405-534-345-000 CONTRACTUAL-WASTE OVERSIGHT          -                     ‐                      -                     
405-534-346-000 PBC ADMINSTRATION FEE 1% 3,373              (1,953)									 1,420             
405-534-420-000 POSTAGE & FREIGHT 1,078              (78)																 1,000             
405-534-434-000 SOLID WASTE CONTRACTOR 428,645          (250)													 428,395         
405-534-436-000 OTHER SANITATION SERVICES 14,122            (13,922)							 200                
405-534-490-000 LEGAL ADVERTISING 1,000              400                 1,400             
405-534-595-000 TOLG MANAGEMENT FEES -                     0 -                     

Total Expenditure 448,218          (15,803)       432,415         

APPROPRIATIONS

ESTIMATED REVENUES

Solid Waste Fund
Fiscal Year 2015-16
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Town of Loxahatchee Groves, Florida 
Town Council  

AGENDA ITEM REPORT 
AGENDA ITEM NO. 3d 

MEETING DATE: 11/01/2016 

PREPARED BY:  William F. Underwood, Town Manager 

SUBJECT:  Keshavarz Change Order Number 3 

1. BACKGROUND/HISTORY 

Problem Statement:   Town Council approved change order number 1 to provide specific information 
relative to drainage easement for the B Road project; however, subsequent work effort with the 
landowners, meetings, and redrafting of plans has created a need to fund additional hours for the 
project.  

Problem Solution:   Approve change order number 3.   
 
As a portion of the B Road construction project, the Town worked to improve the road drainage system by 
soliciting drainage easements from the properties on the east border of the roadway to construct catch basins 
and swale drainage elevations.   Change order number 1 provided for the surveying and legal description for 
the easements.     
 
2. CURRENT ACTIVITY 
 
Subsequent activity by the Town Engineer at the request of the Manager to provide extensive work with the 
landowners and redesign, in some cases, of the drainage system required extensive and prolonged 
correspondence with residents and Town Manager. Conference calls and coordination with the Town Manager 
and Attorney to discuss and develop language for drainage easements. Repeated modifications to construction 
plans to incorporate swales and changes due to resident's desires. Correspondence to residents with draft 
language regarding drainage easements. Follow up phone calls with residents regarding same. Responding to 
questions from residents.     

 3. ATTACHMENTS 
Resolution No. 2016-75 
Change order number 3 in the amount of $11,050 
 
4. FINANCIAL IMPACT 
This addition to the Keshavarz engineering agreement will increase the Town’s participation in the 
project engineering at the present time to $23,705.50.  The increase impact on for this change order 
is $11,050.50 in the FY 2016 budget. 
 
5. RECOMMENDED ACTION 
 
Motion to approve Resolution No. 2016-75, Keshavarz & Associates change order number 3 in an 
amount not to exceed $11,050.50. 
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RESOLUTION  NO. 2016-75 
 
 A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 

LOXAHATCHEE GROVES, FLORIDA, APPROVING CHANGE ORDER  #3  
FOR “B” ROAD IMPROVEMENTS,  TO KESHARARZ & ASSOCIATES, IN 
THE AMOUNT OF $11,050.50; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS,  at the meeting on April 21, 2015, the Town Council authorized the engagement 

of Keshararz & Associates for the engineering required for the B Road Improvement Project; and 

WHEREAS, at the meeting on August 18, 2015, the Town Council adopted Resolution No. 

2015-25, confirming the engagement of Keshararz & Associates for the engineering services associated 

with the B Road Improvement Project; and 

WHEREAS, while implementing this project, several issues and/or additional work required 

have come to the attention of Staff, the Town Engineers and the Contractor, which have necessitated 

changes to the original contract;  and  

WHEREAS, Change Order #1, in the amount of $3,000 for the B Road surveying and legal 

description of drainage easements, plus $1,000 per easement, was approved at the Town Council 

Meeting on November 3, 2015; and 

WHEREAS, Change Order #2, in the amount of $14,640.00, relating to the six private culverts 

noted on the B Road Improvement plans, was tabled until the end of the project and for further 

consideration; and 

WHEREAS, Change Order #3, in the amount of $11,050.50, for additional drainage easement 

work and modifications to construction plans to incorporate swales is now requested; and 

WHEREAS, the Town Council finds it in the best interests of the Town to approve Change 

Order #3 to Keshavarz & Associates. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF LOXAHATCHEE GROVES, FLORIDA: 
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Section 1. Each “WHEREAS” clause set forth above is true and correct and herein 

incorporated by this reference. 

Section 2. The Town Council hereby approves Change Order #3 in the amount of 

$11,050.50.  Funds have been budgeted through the Capital Improvement Fund. 

Section 3. The Mayor and appropriate Town Officials are hereby authorized to execute any 

and all documents necessary to complete this Change Order, and the Town Clerk is instructed to deliver 

a copy of the signed Change Order to Keshavarz & Associates, along with a certified copy of this 

Resolution. 

Section 4. This Resolution shall be effective immediately upon its adoption.   

Council Member                                     offered the foregoing Resolution.  Council Member        

                           seconded the Motion, and upon being put to a vote, the vote was as follows: 

 

                       Aye       Nay     Absent 

  
DAVID BROWNING, MAYOR    � �   � 

TOM GOLTZENÉ, VICE MAYOR    �  �    � 

RONALD JARRIEL, COUNCIL MEMBER   �  �    �  

RYAN LIANG, COUNCIL MEMBER   �  �    � 

TODD MCLENDON, COUNCIL MEMBER  �  �    �  

 
ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE 

GROVES, FLORIDA, THIS _____ DAY OF NOVEMBER 2016.  

 

 
        TOWN OF LOXAHATCHEE GROVES, FLORIDA 

  
         
           ____________________________________ 

       Mayor David Browning   
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ATTEST: 
 
_______________________________  ____________________________________ 
Virginia M. Walton, Town Clerk   Vice-Mayor Tom Goltzené   
   
 
 

       ___________________________________ 
       Council Member Ronal Jarriel 
 
APPROVED AS TO LEGAL FORM:  ____________________________________ 
       Council Member Ryan Liang 
 
        ____________________________________ 
Office of the Town Attorney    Council Member Todd McLendon 
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Town of Loxahatchee Groves, Florida 
Town Council  

AGENDA ITEM REPORT 
AGENDA ITEM NO. 3e. 

MEETING DATE: 11/01/2016 
 

PREPARED BY:  William F. Underwood, Town Manager 

SUBJECT:  Hardrives Change Order Numbers 5 and 6 B Road Paving Project 
 
1. BACKGROUND/HISTORY 
                               
Problem Statement:   Town Council previously agreed that landowners whom provide the road 
drainage easement would remain whole if a fence or other items needed to be managed 
through the construction project.  

Problem Solution:   Approve change order numbers 5 and 6.   
 
The B Road construction project is nearing completion.  During this project, one landowner agreed to 
provide the drainage easement however, this would require the relocation of a hog wire fence fronting 
the road which is reflected in change order #5 for $1,750.  The second landowner required the 
relocation of their drainage culvert under the B Road.  In performing this relocation, the easterly end of 
the culvert located within their pasture was lowered to meet the road-required grade.  The solution is to 
basically provide a catch basin in the pasture which is reflected in change order #6 for $1,925 and to 
which the landowner is agreeable.     
 
2. CURRENT ACTIVITY 
 
The Town Engineer and Hardrives worked with the landowners to handle the problems posed with 
relocating fence and culvert.  The Town Engineer concurs with the estimated cost and recommends 
approval.    
 
 3. ATTACHMENTS 
Resolution No. 2016-76 
Change order number 5 in the amount of $1,750 for hog wire fencing relocation. 
Change order number 6 in the amount of $1,925 for culvert relocation. 
 
4. FINANCIAL IMPACT 
The addition to the B Road contract for which the Town is responsible is $3,675.  Sufficient 
funds are available in the FY 2017 budget. 
 
5. RECOMMENDED ACTION 
Motion to approve Resolution No. 2016-76, Hardrives, Inc. change order numbers 5 and 6 in an 
amount not to exceed $3,675. 
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RESOLUTION  NO. 2016-76 
 
 A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 

LOXAHATCHEE GROVES, FLORIDA, APPROVING CHANGE ORDERS #5 
AND #6 FOR “B” ROAD PAVEMENT SURFACING,  TO HARDRIVES OF 
DELRAY, INC. d/b/a HARDRIVES, INC., FOR A NEW TOTAL CONTRACT 
PRICE OF $1,127,180.80; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS,  at the meeting on April 5, 2016, the Town Council adopted Resolution No. 2016-

13, awarding Bid No. 2016-001 for “B” Road Pavement Surfacing to Hardrives of Delray, Inc. d/b/a 

Hardrives, Inc., in the amount of $1,033,008.80; and 

WHEREAS, while implementing this project, several issues and/or additional work required 

have come to the attention of Staff, the Town Engineers and the Contractor, which have necessitated 

changes to the original contract;  and  

WHEREAS, at the meeting on July 10, 2016, the Town Council adopted Resolution No. 2016-

13, approving Change Orders #1, #2, #3 and #4, for a total new contract price of $1,127,180.80 

WHEREAS, Change Order #5 would be for the relocation of a hog wire fence fronting the  

road, for an increase of $1,750, for a new total contract price of $1,128,930.80; and 

WHEREAS, Change Order #6 would be for the relocation of a drainage culvert under B Road, 

for an increase of $1,925, for a new total contract price of $1,129,230.80; and 

WHEREAS, the Town Council finds it in the best interests of the Town to approve Change 

Orders #5 and #6 from Hardrives, Inc., pursuant to the recommendation of the Town Engineer and the 

Town Manager. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF LOXAHATCHEE GROVES, FLORIDA: 

Section 1. Each “WHEREAS” clause set forth above is true and correct and herein 

incorporated by this reference. 

Section 2. The Town Council hereby approves Change Order #5 in the amount of 
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$1,750.00; and Change Order #6 in the amount of $1,925.00, for a new total project contract amount of 

$1,129,230.80.  Funds have been budgeted through the Capital Improvement Fund. 

Section 3. The Mayor and appropriate Town Officials are hereby authorized to execute any 

and all documents necessary to complete these Change Orders, and the Town Clerk is instructed to 

deliver a copy of the signed Change Orders to Hardrives of Delray, Inc. d/b/a Hardrives, Inc., along with 

a certified copy of this Resolution. 

Section 4. This Resolution shall be effective immediately upon its adoption.   

Council Member                                     offered the foregoing Resolution.  Council Member        

                           seconded the Motion, and upon being put to a vote, the vote was as follows: 

 

                       Aye       Nay     Absent 

  
DAVID BROWNING, MAYOR    � �   � 

TOM GOLTZENÉ, VICE MAYOR    �  �    � 

RONALD JARRIEL, COUNCIL MEMBER   �  �    �  

RYAN LIANG, COUNCIL MEMBER   �  �    � 

TODD MCLENDON, COUNCIL MEMBER  �  �    �  

 
 

ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE 

GROVES, FLORIDA, THIS _____ DAY OF JULY 2016.  

 

 
        TOWN OF LOXAHATCHEE GROVES, FLORIDA 

 
         
           ____________________________________ 

       Mayor David Browning   
ATTEST: 
 
_______________________________  ____________________________________ 
Virginia M. Walton, Town Clerk   Vice-Mayor Tom Goltzené   
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       ___________________________________ 
       Council Member Ronal Jarriel 
 
APPROVED AS TO LEGAL FORM:  ____________________________________ 
       Council Member Ryan Liang 
 
        ____________________________________ 
Office of the Town Attorney    Council Member Todd McLendon 
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CHANGE 

ORDER 
I i i '. • D1UVEWAY5 • PARKING AREAS• STREETS • GRADING , ROCK& Fill.• CONCRl'.TE WORK, 

ARDRIVES. I NC. � ' 2101 South ConPtess Avenue PHOlfE: 561-278-0456 

A/A DOCUMENT G701 

OWNER 
ARCHITECT 

D Deltxf Beach, Fl�nd1 3344) FAX: 561-278-2147 

CONTRACTOR o

FIELD D 
OTHER D 

PROJECT: B Road Pavement Resurfacing Project CHANGE ORDER NUMBER: 

(name, address) Keshavarz & Associates, Inc. 
711 North Dixie Highway, Suite 201 
West Palm Beach, FL 33401 

All rro COIIPA.IJY 

DATE: 7/20/2016 

RCO# 5 

TO: (Contractor) Hard rives of Delray, Inc. dba Hardrives, Inc. 
2101 South Congress Avenue 

PROJECT NO.: 3284 
CONTRACT FOR: 

Delray Beach, FL 33445 CONTRACT DATE: 5/6/2016 

You are directed to make the following changes in this Contract: 

Discription: add to scope 

.� Unit Item 

1 LS Relocate hogwire fence at sta 40+30 thru46+70 (approximately 640') 
Price 

$1,750.00 
Cost 

$1,750.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

TOTAL:I s1,1so.oot 

The original Contract Sum was ............................................................................................... $ 
Net change by previous Change Orders .................................... ................................................ $ 
The Contract Sum prior to this Change Order was ....................................................................... $ 
The Contract Sum will be (increased) (desr-easea) (t.tHGhanged) by this Change Order ....................... $ 
The new Contract Sum including this Change Order will be ............................................................ $ 
The Contract Time will be (increased) (decreased) (unchanged) by ................................ . 

o Keshavarz & Assoc.

G.C.

0 
Address 

Hardrives, Inc. 
CONTRACTOR OWNER 

2101 South Congress Ave. 
Address Address 

1,033,008.80 
94,172.00 

1,127.180.80 
1,750.00 

1,128,930.80 
0 Days 

Delray�a
. 
ch, FL 33445 �. 

By: tu IT�-�- By: 
w. liuen Poston, Vice President ""-. -----------------

Date: 7 -ZV· ({? Date: 

AIA DOCUMENT G701 · CHANGE ORDER· APRIL 1970 EDITION· AIA 1970 · THE AMERICAN INSTITUTE OF 
ARCHITFC:TS 17::1/i NFW YORK AVF NW WASHIN(.;TON 11 C :moon 

. .  -··---�·-----·---- ·---- --------

ONE PAGE 

Town of Loxahatchee Groves

155 F Road

Loxahatchee Groves, FL 33470

David Browning, Mayor
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Town of Loxahatchee Groves

155 F Road

Loxahatchee Groves, FL 33470

David Browning, Mayor
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Town of Loxahatchee Groves, Florida 
Town Council  

AGENDA ITEM REPORT 
AGENDA ITEM NO.  3f
MEETING DATE: 11/01/2016 

PREPARED BY:  William F. Underwood, Town Manager 

SUBJECT:  Engage Bond Counsel 

1. BACKGROUND/HISTORY

Problem Statement:   The Council has expressed a desire to place a specific public referendum 
to borrow funds to make road improvements by pledging the Town’s gas tax revenue for 
payment of principal and interest. 

Problem Solution:   Authorize the Town Attorney and Town Manager to engage a bond counsel 
to assist in the development of referendum language.  

As the Council is aware, the citizens generally agree that improved roads are desired; however, the 
citizens wish to not pay for the road improvement.  One possible mechanism to provide funds to make 
road improvements would be to pledge gas tax revenues that would be used to make the annual 
payments on the borrowed funds.  This is similar to any individual taking out a mortgage to purchase a 
home.  The principal and interest on the mortgage will be paid using gas tax revenues the town collects 
monthly.  . 

2. CURRENT ACTIVITY
We have learned the deadline to place a referendum on the March election is February 3, 2017.  In 
order to meet that timeline, the Town will need to engage a bond counsel, draft and approve two 
readings of an ordinance and approve a resolution before the February 3rd deadline.  The Town schedule 
currently has a December 6th, and January 3rd, 2017 agenda.  A bond counsel has to be engaged, and 
language drafted for first reading before the December meeting with the second reading on January 3rd 

along with a resolution.

Therefore, the Town Attorney and Town Manager are seeking authorization to engage bond counsel and 
begin the development of appropriate referendum language, ordinance, and resolution. 

3. ATTACHMENTS
None

4. FINANCIAL IMPACT
Bond counsel is only paid from the proceeds of the bond issue if the referendum is approved by
the citizens.
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5. RECOMMENDED ACTION 
 Motion to authorize the Town Attorney and Town Manager to enter into an 
engagement letter with a bond counsel and prepare the appropriate ordinance and resolution 
to hold a referendum vote. 
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Town of Loxahatchee Groves, Florida 
Town Council  

AGENDA ITEM REPORT 
AGENDA ITEM NO. 3g. 

MEETING DATE: 11/01/2016 
 

PREPARED BY:  William F. Underwood, Town Manager 

SUBJECT:  Intent to Implement Non-Residential Solid Waste Assessment 
 
1. BACKGROUND/HISTORY 
                               
Problem Statement:   The Town Council has indicated they would like to be prepared to 
implement a non-residential solid waste assessment in FY 2018. 
 
Problem Solution:   Authorize Town Attorney and Town Manager to take all actions necessary 
to use the uniform method of collection of non-residential solid waste collection.  
 
As the Council is aware, only properties with a residence are assessed for solid waste removal.  
The Town is unable to verify that all parcels are responsible for the removal of their vegetative 
or solid waste that may be produced on a specific parcel.  Further, approximately 25% of the 
parcels within the Town do not contribute toward the removal illegally dumped solid waste 
that is a safety and health hazard to the residents, visitors, and workers of the Town.     
 
2. CURRENT ACTIVITY 
In order for the Town to be in the position of performing a study to determine the possibility of 
providing a solid waste assessment for all parcels, the Town must establish through advertising 
four consecutive weeks beginning November 8th.  The Town Council must hold a public hearing 
at the December 6th regular Town Council meeting.  These actions include advertising for four 
consecutive weeks and passing a resolution of legislative intent to use the uniform method of 
collection through the property appraiser and tax collector.   

The Council should consider passing the resolution of intent in order to have the structure in 
place regardless of whether or not the Council determines to implement a solid waste fee for 
all parcels.  

 3. ATTACHMENTS 
None 
 
4. FINANCIAL IMPACT 
Estimated cost to be charged to the Solid Waste Fund advertising estimated to cost less than 
$1,000. 
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5. RECOMMENDED ACTION 
 Motion to approve Town Attorney and Manager to prepare the Resolution of Intent and 
advertise for four consecutive weeks.   
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Town of Loxahatchee Groves, Florida 
Town Council  

AGENDA ITEM REPORT 
AGENDA ITEM NO. 6a. 

MEETING DATE: 11/01/2016 

PREPARED BY:  William F. Underwood, Town Manager 

SUBJECT:  Work Authorization Land Research Management, Inc. 
 
1. BACKGROUND/HISTORY 
                               
Problem Statement:   The ULDC/Comprehensive Plan committee requires assistance in the 
revisions to both plans.     
 
Problem Solution:   Authorize Work Authorization with Land Research Management, Inc.  
 
As the Council is aware, the committee is working diligently to review and recommend changes to the 
Town’s land development regulations and the comprehensive plan.  To facilitate these acitvities, the 
committee requires the assistance and guidance of the Town’s contracted planner, Land Research 
Management, Inc.   
 
2. CURRENT ACTIVITY 
 
Staff has requested the Town’s planner to provide a scope of work and an amount not-to-exceed for 
both the comprehensive plan and the land development regulations.  The planner will bill monthly and 
is estimating the cost for the comprehensive plan portion of the work to be $10,000 and the cost for the 
ULDC to be $20,000.  The amounts are based on the estimated hours to be provided during the project.    

 3. ATTACHMENTS 
Work Authorization 
 
4. FINANCIAL IMPACT 
Estimated cost to be charged the planning department is $30,000.  The budget for this type of 
work is $40,000 for the fiscal year. 
 
5. RECOMMENDED ACTION 
 Motion to authorize the Mayor to execute the work authorization with Land Research 
Management, Inc.  
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LRM Work Order – Various Town Council Directives 
 
SCOPE OF SERVICES 
 
I.  Comprehensive Plan Amendments – Okeechobee Boulevard roadway policy. 
 
 A.  Meetings with Town Manager and Council members to gain pre-Amendment 
consensus on  text amendments. 
 
 B.  Review the following Comprehensive Plan Elements and incorporate text 
changes determined in Task A:  Future Land Use, Transportation, Intergovernmental 
Coordination, and Capital Improvements. 
 
 C.  Prepare revised (underline and strikethrough) Comprehensive Plan Elements 
based upon Task B. 
 
 D.  Prepare legal ads for public hearings (LPA =1 and Town Council = 2). 
 
 E.  Prepare Comprehensive Plan Amendment ordinance. 
 
 F.  Prepare Agenda Information Reports and supportive documentation ((LPA =1 
and Town Council = 2). 
 
 G.  Attend LPA and Town Council meetings ((LPA =1 and Town Council = 2). 
 
 H.  Prepare Transmittal phase letter and package for submittal to FDEO and 
required agencies.after first reading by the town Council 
 
 I.  Prepare Submittal phase  letter and package for FDEO and required 
agencies.after second reading by the Town Council 
  
II.  Zoning Text Amendment – Revision to ULDC Section 25-050:  Frontage on and 
access from a paved road to require commercial development to locate on, or with 
access to Southern boulevard. 
 
 A.  Meetings with Town Manager and Council members to gain pre-Amendment 
consensus on  text amendment.. 
 
 B.  Prepare revised (underline and strikethrough) revisions to ULDC Section 25-
050. 
 
 C.  Prepare legal ads for public hearings (Town Council = 2). 
 
 D.  Prepare ULDC text revision ordinance. 
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 E.  Prepare Agenda Information Reports and supportive documentation ((PZB=1 
and Town Council = 2). 
 
 F.  Attend PZB and Town Council meetings ((LPA =1 and Town Council = 2). 
 
 III.  Comprehensive Plan Amendments – Create Comprehensive Plan 
Annexation element. 
 
 A.  Meetings with Town Manager and Council members to gain pre-Amendment 
consensus on  text and map amendments.. 
 
 B.  Prepare new Comprehensive Plan Annexation Elements based upon Task A. 
 
 C.  Prepare legal ads for public hearings (LPA =1 and Town Council = 2). 
 
 D.  Prepare Comprehensive Plan Amendment ordinance. 
 
 E.  Prepare Agenda Information Reports and supportive documentation ((LPA =1 
and Town Council = 2). 
 
 F.  Attend LPA and Town Council meetings ((LPA =1 and Town Council = 2). 
 
 G.  Prepare Transmittal phase letter and package for submittal to FDEO and 
required agencies.after first reading by the town Council 
 
 H.  Prepare Submittal phase letter and package for FDEO and required 
agencies.after second reading by the Town Council 
 
PROPOSED BUDGET:  $10,000 (80 hours) 
 
IV.  ULDC Review Committee. 
 
 A.  Meetings with ULDC (estimate 2 per month) 
 
  1.  Agenda/meeting backup prep – 2 hours/meeting 
  2.  Meeting attendance –1 hour/meeting 
 
 B.  Draft ordinance /Comp Plan revisions for ULDC Committee review 
 

C.  LPA, PZB and Town Council approval processes for proposed ULDC and 
Comprehensive Plan amendments 
 

1.  Prepare revised (underline and strikethrough) revisions to ULDC 
and/or Comprehensive Plan 

 
  2.  Prepare legal ads for public hearings (LPA, PZB, Town Council) 
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  3.  Prepare ULDC and Comprehensive Plan text revision ordinances. 
 

4.  Prepare Agenda Information Reports and supportive documentation 
(LPA, PZB and Town Council). 

 
  5.  Attend LPA, PZB and Town Council meetings, as required. 
 

6.  Administer Comprehensive Plan Amendment Transmittal and 
Submittal Phases. 

 
PROPOSED BUDGET:  $20,000 (160 hours).  The proposed budget is based upon an 
estimated number of ULDC Committee meetings and pre and post-meeting work 
activities resulting from Committee directives.   As associated work activities can 
potentially exceed the budgeted number of hours, additional funding may be requested 
during the course of ULDC Committee activity.    
 
 
 
APPROVED ___ DAY OF ____________ 2016 BY THE TOWN COUNCIL OF THE 
TOWN OF LOXAHATCHEE GROVES. 
 
 
 
 
_______________________________ 
Mayor David Browning 
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Town of Loxahatchee Groves, Florida 

Town Council Agenda Item Report 

Future Land Use Element Text Amendment 

PREPARED BY: Jim Fleischmann November 1, 2016 

SUBJECT: The following Future Land Use Element Text Amendment application: 

1. Addition of Special Policy 1.15. 7 to the Text of the Future Land Use Element

1. BACKGROUND

History: Seth Brier, Agent for two properties on "B" Road ( 444 "B" Road and 556 "B" Road), south 

of Collecting Canal filed a Comprehensive Plan Amendment application (CPA 2016-04) to add the 

following two Special Policies to the Text of the Future Land Use Element and revise the 

Future Land Use designation of the two prope1iies, summarized as follows: 

A. Future Land Use Element Text Amendments

1.15. 7: Special Policy: 

Properties within the area defined by the following features, in combination, are 

defined as a "Mixed-Use Superblock" where a planned mixture of non

residential land use designations, including Commercial Low (CL), 

Commercial Low Office CLO) , Institutional and Public Facilities (INST) and 

Conservation (CON), cunently predominates. In keeping with the planned 

character of the "Mixed-Use Superblock", properties assigned an RR 5 future 

land use designation may apply for a change in land use to a CL, CLO, INST or 

CON Future Land Use designation: Collecting Canal (nmih); Southern 

Boulevard (south); "C" Road (east); and "B" Road (west). 

1.15.8: Special Policy: 

Existing residential and commercial equestrian uses on the prope1iy delineated 

as "Special Policy 1.15.6" on the Future Land Use Map, Map# FLU-1.10, may 

remain subject to Sections 75-020: Nonconforming uses and 75-025: 

Nonconforming Structures of the Loxahatchee Groves Unified Land 

Development Code (ULDC). The existing residential and commercial land uses 

shall not be included in the floor-area-ratio (F.A.R.) calculation for the prope1iy. 

120 0f 187



B. Future Land Use Map Amendment

The current future land Use category assigned to the subject properties is Rural Residential 5. 

The applicant requested the assigmnent of a Commercial Low ( CL )/Special Policy 1.15. 8 

Future Land Use (FLU) Map designation for the subject property. 

The Town Local Planning Agency (LPA) held a public hearing on proposed CPA 2016-04 at 

its meeting on September 29, 2016. At the meeting, LPA members had several questions 

regarding the history of the two prope1iies that are the subject of Special Policy 1.15.8 and the 

FLU Map amendment. As a result of those questions, Special Policy a.15.8 and the FLU Map 

amendment were tabled to allow the Applicant to respond to LP A questions. 

The LPA determined that Special Policy 1.15.7, which would allow the remaining three 

properties with an RR 5 FLU designation within the defined area to apply for a non-residential 

FLU designation, had some merit due to the changed nature of the surrounding area (i.e. Palm 

Beach State College, Loxahatchee Groves Commons, and the approved Groves Town Center). 

As a result, the LPA recommended approval of Special Policy 1.15.8, subject to the following 

revised wording: 

1.15.5: Special Policy: 

Prope1iies within the area defined by the following features, where a planned 

mixture of non-residential land use designations cun-ently predominates, may 

apply for a change in land use to a CL, CLO, INST or CON Future Land Use 

designation: Collecting Canal (nmih), Southern Boulevard (south), "C" Road 

(east), and "B" Road (west). 

Problem Statement: The Town Council should consider proposed Ordinance 2016-09, 
which would approve CPA 2016-04, as revised by the Town's Local Planning Agency. 

Problem Solution: The Town Council should hear testimony and approve, approve with 
conditions, or deny Ordinance 2016-09 which pertains to Comprehensive Plan Amendment 
CPA 2016-04. 

2. CURRENT ACTIVITY

The Applicant of CPA 2016-04, Seth Brier, has reviewed the proposed revisions and 

consents to the fuiiher processing of the amended version of the original Comprehensive 

Plan Amendment application., as recommended by the Local Planning Agency (i.e. Special 

Policy 1.15.7 only).

3. ATTACHMENTS

1. Ordinance 2016-09 
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4. FINANCIAL IMPACT

Processing of the application is funded by the Applicant's Cost Recovery Account,

5. RECOMMENDED ACTIONS:

1. That the Town Council approve Ordinance 2016-09 on first reading. 
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Town of Loxahatchee Groves, Florida 
Town Council  Agenda Item Report                                               

Mobile Home  and Congregate Living Facility ULDC Revisions                                                                      
     

    PREPARED BY: 
   

            Jim Fleischmann 
  

November 1, 2016 

SUBJECT:   The following ULDC Revisions  
  
      1.    Deletion of the term “Mobile home” from ULDC Article 10 – Definitions, Abbreviations, and 
construction of Terms 

      2.    Addition of the terms “Manufactured home” and “Modular home” to ULDC Article 10 – 
Definitions, Abbreviations, and construction of Terms 

      3.    Deletion of  “Mobile home” and addition of  “Manufactured Home” and  “Modular home” to 
the list of permitted uses   to ULDC  Section 20-015 – Permited Uses (AR District) 

     4.    Deletion of  “Congregate Living Facility, Type I” from the list of permitted uses   to ULDC  
Section 20-015 – Permited Uses (AR District) 

1.    BACKGROUND  
  

History:  Mobile home and Congregate Living Facility, Type I are currently a permitted use in the 
Town’s Agricultural Residential (AR) District.    

.  

 Problem Statement:  Mobile homes and Congregate Living Facilities, Type I have become an 
issue in Loxahatchee Groves and are essentially unregulated.  Congregate Living Facilities, Type I 
are not defined in the ULDC, but are listed as a permitted use in the AR District. 

Problem Solution:  The Town Council has determined that unregulated mobile homes and 
undefined Congregate Living Facilities, Type I are not consistent with the character of  Loxahatchee 
Groves.   

These changes does not address the usage of temporary housing facilities for seasonal 
time periods. 

2.    CURRENT ACTIVITY  
 

The Town Council has directed the Town’s Unified Land Development Code (ULDC) Review 
Committee to review the mobile home issue and permitted uses in the Town’s various zoning 
districts and recommend appropriate revisions to the ULDC.  The ULDC Review committee 
reviewed potential revisions to the ULDC to address the mobile home issue in Town at its August 
16, August 25, September 13, September 28, 2016, and October 14, 2016 meetings.  The differences 
between mobile home, manufactured home and modular home were discussed at length.  In addition, 
Staff consulted with Palm Beach County Building division staff to determine the differences in 
county review and approval procedures related to the issue.  The ULDC Review Committee 
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recommended approval of the ULDC revisions included in proposed Ordinance 2016-010 at its 
October 14th meeting.   

The Planning and Zoning Board recommended approval of  a slightly different revision, as follows, 
at its September 29, 2016 meeting: 

      1.    Deletion of the term “Mobile home” from ULDC Article 10 – Definitions, Abbreviations, and 
construction of Terms (No change from the ULDC Committee). 

      2.    Addition of the terms “Manufactured home” and “Modular  home” to ULDC Article 10 – 
Definitions, Abbreviations, and construction of Terms. The definitions of Manufactured Home and 
Modular Home differed from those recommended by the ULDC Review Committee.  A comparison of 
the two versions is as follows (differences highlighted by underlining):  

        Planning and Zoning Board Recommendation 

Manufactured home.  A structure, not permitted in Loxahatchee Groves,  and commonly referred 
to as a mobile home, constructed in the factory according to the national Department of Housing and 
Urban Development (HUD) building code governing building standards for factory-built homes, 
transportable in one or more sections, which is eight body feet or more in width and which is built on 
an integral chassis/undercarriage that provides structural support after installation, and designed to be 
used as a dwelling unit when connected to the required utilities and includes the plumbing, heating, air-
conditioning, and electrical systems contained therein.  The structure shall remain a manufactured home 
regardless of how it is installed, what type of foundation and skirting are used, or improvements made.  

Modular home.  A structure requiring a building permit, constructed in a factory designed to be 
used as a dwelling unit which is permanently affixed to an engineered foundation (i.e. concrete slab, 
stem-wall or poured or driven piles) and built in accordance with the provisions of the Florida 
minimum building codes intended to regulate site-built construction, including plumbing, electrical, 
fire, accessibility and energy codes. The Florida Department of Economic Opportunity certifies that the 
factory-built structure is in compliance with the Florida Manufactured Buildings Act (Florida Statutes 
Part IV, Chapter 553).   

ULDC Committee Recommendation 

Manufactured home.  A structure requiring a building permit, and often referred to as a mobile 
home, constructed in a factory and transportable in one or more sections, which is eight body feet or 
more in width and which is built on an integral chassis/undercarriage that provides structural support 
after installation on a permanent engineered foundation (i.e. concrete slab, stem-wall or poured or 
driven piles), and designed to be used as a dwelling unit when connected to the required utilities and 
includes the plumbing, heating, air-conditioning, and electrical systems contained therein.. The Florida 
Department of Economic Opportunity, as evidenced by a plate attached to the structure, certifies that 
the factory-built structure is in compliance with the Florida Manufactured Buildings Act (Florida 
Statutes Part IV, Chapter 553).   

Modular home.  A structure requiring a building permit, constructed in a factory designed to be 
used as a dwelling unit which is permanently affixed to an engineered foundation (i.e. concrete slab, 
stem-wall or poured or driven piles) and built in accordance with the provisions of the Florida 
minimum building codes intended to regulate site-built construction, including plumbing, electrical, 
fire, accessibility and energy codes. The Florida Department of Economic Opportunity, as evidenced by 
a plate attached to the structure, certifies that the factory-built structure is in compliance with the 
Florida Manufactured Buildings Act (Florida Statutes Part IV, Chapter 553).   
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      3.    Deletion of  “Mobile home” and addition only of  “Modular home” to the list of permitted uses   
to ULDC  Section 20-015 – Permited Uses (AR District).  

     4.    Deletion of  “Congregate Living Facility, Type I” from the list of permitted uses   to ULDC  
Section 20-015 – Permited Uses (AR District). (No change from the ULDC Committee). 

3.    ATTACHMENTS  
    1.  Proposed Ordinance 2016-10 which includes text amendments to ULDC Article 10 – 015      
Definitions and  ULDC Section 20-015 – Permited Uses  (ULDC Review Committee 
recommendation). 

4.    FINANCIAL IMPACT  
    Work on this project is funded by a Town Council Work Authorization 
 
5.    RECOMMENDED ACTIONS:  

  
 
1.  That the Town Council approve the ULDC Review Committee recommendation of the proposed 
Ordinance 2016-10 on First Reading, as attached hereto. 
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Town of Loxahatchee Groves, FLORIDA 
Town Council  

AGENDA ITEM REPORT 
AGENDA ITEM NO. 6f.  
MEETING DATE: 11/01/2016 

PREPARED BY:   William F. Underwood, II, Town Manager 
 

SUBJECT:  Prepare Specific Purpose Surveys for Acquisition of Road Right-of-Way  
  
1.  BACKGROUND/HISTORY  
  

  

Problem Statement: Town Council needs to continue the process of acquiring road right-of-
way 
.  

Problem Solution:  Authorize staff to execute agreement with Town’s consulting engineer to 
prepare specific purpose surveys for the acquisition of road right-of-way for 41 roadways 
totaling 10.573 Miles. 
 
The Town Council budgeted $100,000 in the Capital Improvement Fund to survey Town Road 
for filing pursuant to SS 95.361 (2)(b).  Upon completion of the survey and legal description, 
the Town can file with the Clerk of the Court those roads under the Town’s maintenance (see 
below).  
 
95.361 Roads presumed to be dedicated.— 
(1) When a road, constructed by a county, a municipality, or the Department of 
Transportation, has been maintained or repaired continuously and uninterruptedly for 4 years by 
the county, municipality, or the Department of Transportation, jointly or severally, the road 
shall be deemed to be dedicated to the public to the extent in width that has been actually 
maintained for the prescribed period, whether or not the road has been formally established as a 
public highway. The dedication shall vest all right, title, easement, and appurtenances in and to 
the road in: 
(a) The county, if it is a county road; 
(b) The municipality, if it is a municipal street or road; or 
(c)  The state, if it is a road in the State Highway System or State Park Road System, whether 
or not there is a record of a conveyance, dedication, or appropriation to the public use. 
(2) In those instances where a road has been constructed by a nongovernmental entity, or 
where the road was not constructed by the entity currently maintaining or repairing it, or where 
it cannot be determined who constructed the road, and when such road has been regularly 
maintained or repaired for the immediate past 7 years by a county, a municipality, or the 
Department of Transportation, whether jointly or severally, such road shall be deemed to be 
dedicated to the public to the extent of the width that actually has been maintained or repaired 
for the prescribed period, whether or not the road has been formally established as a public 
highway. This subsection shall not apply to an electric utility, as defined in s. 366.02(2). The 
dedication shall vest all rights, title, easement, and appurtenances in and to the road in: 
(a) The county, if it is a county road; 
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(b) The municipality, if it is a municipal street or road; or 
(c)  The state, if it is a road in the State Highway System or State Park Road System, whether 
or not there is a record of conveyance, dedication, or appropriation to the public use. 
(3) The filing of a map in the office of the clerk of the circuit court of the county where the 
road is located showing the lands and reciting on it that the road has vested in the state, a 
county, or a municipality in accordance with subsection (1) or subsection (2) or by any other 
means of acquisition, duly certified by: 
(a) The secretary of the Department of Transportation, or the secretary’s designee, if the road 
is a road in the State Highway System or State Park Road System; 
(b) The chair and clerk of the board of county commissioners of the county, if the road is a 
county road; or 
(c)  The mayor and clerk of the municipality, if the road is a municipal road or street, shall be 
prima facie evidence of ownership of the land by the state, county, or municipality, as the case 
may be. 
(4) Any person, firm, corporation, or entity having or claiming any interest in and to any of 
the property affected by subsection (2) shall have and is hereby allowed a period of 1 year after 
the effective date of this subsection, or a period of 7 years after the initial date of regular 
maintenance or repair of the road, whichever period is greater, to file a claim in equity or with a 
court of law against the particular governing authority assuming jurisdiction over such property 
to cause a cessation of the maintenance and occupation of the property. Such timely filed and 
adjudicated claim shall prevent the dedication of the road to the public pursuant to subsection 
(2). 
(5)  This section does not apply to any facility of an electric utility which is located on 
property otherwise subject to this section. 
History.—s. 110, ch. 29965, 1955; ss. 23, 35, ch. 69-106; s. 23, ch. 74-382; s. 1, ch. 77-174; s. 
3, ch. 88-168; s. 529, ch. 95-147; s. 54, ch. 2003-286; s. 14, ch. 2004-366. 
Note.—Former s. 337.31. 

 

2.  CURRENT ACTIVITY  
 

  

Staff has worked with the Town’s Engineer to identify roads within close geographical 
proximity of each other.  Due to the quantity of intersects with existing lettered and sometimes 
non-lettered roads, the work effort is much greater than that performed by the Loxahatchee 
Groves Water Control District.   
 

 

3.  ATTACHMENTS  
 

 Proposal dated October 21, 2016 – Keshavarz & Associates 
Resolution No. 2016-77 

 

4.  FINANCIAL IMPACT  
 

 Funding is available in the CIP Fund and this work will cost $98,542.40, leaving a balance of 
$1,457.60. 

  
5.  RECOMMENDED ACTION  
  

 A motion to approve Resolution No. 2016-77 and authorize the Town Manager to execute work 
authorization in an amount not to exceed $98,542.40.  
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RESOLUTION  NO. 2016-77 
 
 A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 

LOXAHATCHEE GROVES, FLORIDA, APPROVING PREPARATION OF 
PHASE 2 SURVEYS FOR ACQUISITION OF ROAD RIGHT-OF-WAY TO 
KESHARARZ & ASSOCIATES, IN THE AMOUNT OF $98,542.40; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, the Town Council had budgeted $100,000 in the Capital Improvement Fund for 

Fiscal Year 2015/2016 to surveying of town roads; and 

WHEREAS,  at the meeting on December 1, 2015, the Town Council authorized the 

engagement of Keshavarz & Associates for the preparation of Phase 1 specific purpose surveys for the 

acquisition of road right-of-way for 41 roadways totaling 9.95 miles, in the amount of $97,585.40; and 

WHEREAS, at the meeting on May 17, 2016, the Town Council adopted Resolution No. 2016-

38, accepting the Phase 1 survey maps; and 

WHEREAS, Keshavarz & Associates has now submitted a proposal for Phase 2 specific 

purpose surveys for the acquisition of road right-of-way for an additional 41 roadways totaling 10.573 

miles, in the amount of $98,542.40 ;  and  

WHEREAS, the Town Council finds it in the best interests of the Town to approve the Phase 2 

Proposal from Keshavarz & Associates for the specific purpose surveys for the acquisition of road right-

of-ways. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF LOXAHATCHEE GROVES, FLORIDA: 

Section 1. Each “WHEREAS” clause set forth above is true and correct and herein 

incorporated by this reference. 

Section 2. The Town Council hereby approves the Phase 2 proposal from Keshavarz & 

Associates, in the amount of $98,542.40.  Funds have been budgeted through the Capital Improvement 

Fund. 
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Section 3. The Mayor and appropriate Town Officials are hereby authorized to execute any 

and all documents necessary to complete this Proposal, and the Town Clerk is instructed to deliver a 

copy of the signed Proposal to Keshavarz & Associates, along with a certified copy of this Resolution. 

Section 4. This Resolution shall be effective immediately upon its adoption.   

Council Member                                     offered the foregoing Resolution.  Council Member        

                           seconded the Motion, and upon being put to a vote, the vote was as follows: 

 

                       Aye       Nay     Absent 

  
DAVID BROWNING, MAYOR    � �   � 

TOM GOLTZENÉ, VICE MAYOR    �  �    � 

RONALD JARRIEL, COUNCIL MEMBER   �  �    �  

RYAN LIANG, COUNCIL MEMBER   �  �    � 

TODD MCLENDON, COUNCIL MEMBER  �  �    �  

 
ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE 

GROVES, FLORIDA, THIS _____ DAY OF NOVEMBER 2016.  

 
        TOWN OF LOXAHATCHEE GROVES, FLORIDA 

  
         
           ____________________________________ 

       Mayor David Browning   
ATTEST: 
 
_______________________________  ____________________________________ 
Virginia M. Walton, Town Clerk   Vice-Mayor Tom Goltzené   
   
 

       ___________________________________ 
       Council Member Ronal Jarriel 
 
APPROVED AS TO LEGAL FORM:  ____________________________________ 
       Council Member Ryan Liang 
 
        ____________________________________ 
Office of the Town Attorney    Council Member Todd McLendon 
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711 N Dixie Highway, Suite 201 • West Palm Beach, FL  33401 •  561-689-8600 
 

 
 
 
Town of Loxahatchee Groves (Client)                                                       October 21st, 2016 
155 F Road 
Loxahatchee Groves, FL  33470                                                            Project No. 16-1136 
 
Attention:        Mr. William F. Underwood, II, ICMA-CM 
 
Reference:      Preparation of “Maintenance Maps / Specific Purpose Surveys Phase 2” for 

Acquisition of Road Right-of-Way for 41 Roadways Totaling 10.573 Miles of 
Town Roadways, Loxahatchee Groves, Florida 

 
Dear Mr. Underwood: 
 
Based upon your request and with utmost pleasure, we are presenting you with this proposal to 
perform the services associated with the Town’s desire to secure the right to access public rights-
of-way for roadways it currently maintains and has reportedly maintained for at least the past 
seven (7) years.  Please refer to the attached exhibits outlining the specific roadways to be 
included.  It is our understanding that the Town’s intent is to exercise their rights as a 
municipality to acquire the public rights-of-way for maintained roads in accordance with the 
provisions of section 337.31 (renumbered 95.361), Florida Statutes 1961. 
 
Please note that Keshavarz & Associates, Inc. (K&A) is acting strictly as the Town’s 
Engineering / Surveying Consultant to carry out the services necessary only in those disciplines 
towards this effort upon the Town’s interpretation of the above referenced Florida Statute.  No 
legal interpretation or advice is or will be provided by K&A regarding the matter. 
 
This proposal is presented to you under the auspices of the “Agreement for Professional 
Engineering Services for the Town of Loxahatchee Groves” currently in place between the 
Client and Keshavarz & Associates, Inc. (Consultant).   
 
Our scope of services is outlined as follows: 
 
1. Coordinate with the Town to locate the maintained limits by either the town providing 

maintenance personnel to work with Consultants survey crew to place a stake or other 
marking at the maintained limits or by the Town confirming in certain instances and on 
specific roadways that the outside edge, or a specific offset outside of, the apparent ‘grading 
hump’ shall be the maintained limits.  The Town shall produce a statement signed by it’s 
appropriate staff that satisfies the requirements set forth in the provisions of Section 337.31 
(renumbered 95.361), Florida Statutes 1961 in regards to the required signatories for “Field 
Maintenance Certifications” on behalf of the Town.  This statement will be placed on the 
subject maintenance maps attesting to the Town’s uninterrupted maintenance of it’s 
roadways that are the subject of this proposal. 
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Road MIleage For Loxahatchee Groves for 2016

Plat Designation Town Road Name Road Mileage Type of Road

Dirt, Ogem, 

or Private

T:43S/ R: 40E: 161st Terrace N 1.832 Public Dirt Milage Inlcudes Lakeside Drive

160th Street N 0.423 Public Dirt

44th Street N 0.211 Public Dirt

42nd Street N 0.189 Public Dirt

Global Trail 0.501 Public Dirt

43rd Road N 0.194 Public Dirt

42nd Road N 0.141 Public Dirt

41st Road N 0.062 Public Dirt

Ian Trial 0.376 Public Dirt

148th Terrace N 0.334 Public Dirt

145th Terrace N 0.32 Public Dirt

43rd Road N 0.25 Public Dirt

Block B: West "C" Rd 0.607 Public Dirt

Jewel Lane 0.094 Public Dirt

Block C: 8th Place N 0.3 Public Dirt Coord with Town Prior

West "D" Road 0.394 Public Dirt

Snail Trail 0.24 Public Dirt

April Drive 0.16 Public Dirt

25th Place N 0.145 Public Dirt

34th Place N 0.202 Public Dirt

147th Ave N 0.115 Public Dirt

30th Court N 0.124 Public Dirt

Karen Lane 0.035 Public Dirt

Block D: Tripp Rd 0.225 Public Dirt

35th Place N 0.12 Public Dirt

Block F: 131st Terrace N 0.135 Public Dirt

11th Lane N 0.266 Public Dirt

13th Place N 0.166 Public Dirt Coord with Town Prior

Block I: Sixth Ct N 0.17 Public Dirt

West "D" Road 0.322 Public Dirt

Pineapple Dr 0.2 Public Dirt

Block K: Sixth Ct N 1.72 Public Dirt

Total Road Mileage 10.573
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83% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

001-311-100-000 Ad Valorem Taxes 16,193                 314,700        -                  311,616                 3,084                        101%
Ad Valorem Taxes Subtotal 16,193               314,700      -                 311,616               3,084                      101%

001-314-100-000 Electric Utility Tax 22,845                 234,644        -                  233,000                 1,644                        101%
001-315-100-000 Communications Services 7,323                   82,160          -                  91,919                   (9,759)                       89%
001-316-200-000 County Occupational License 176                      5,129             -                  6,000                     (871)                          85%

Local Taxes Subtotal 30,344               321,933      -                 330,919               (8,986)                     97%

001-323-100-000 FPL Franchise Fee -                       152,183        -                  200,000                 (47,817)                    76%
001-323-125-000 Hauler's License Fee -                       1,515             1,050                     465                           144%
001-323-300-000 PBC Water Utility Franchise 86,439                 101,602        -                  14,000                   87,602                      726%
001-329-100-000 Planning & Zoning Permit 3,926                   21,894          -                  7,000                     14,894                      313%
001-329-125-000 PDU -                       -                -                  -                         -                            NA

Permits, Franchise Fees & Special Subtotal 90,365               277,193      -                 222,050               55,143                    125%

001-335-120-000 State Revenue Sharing 6,613                   73,482          -                  90,890                   (17,408)                    81%
001-335-180-000 Half Cent Sales Tax 19,939                 229,134        -                  260,461                 (31,327)                    88%

Intergovernmentall Revenue Subtotal 26,552               302,616      -                 351,351               (48,735)                  86%

001-341-000-000 General Government Charges 675                      5,105             -                  3,000                     2,105                        170%
001-343-349-000 Cost Recovery Fees 23,820                 81,710          -                  47,000                   34,710                      174%

Charges for Services Subtotal 24,495               86,815        -                 50,000                 36,815                    174%

001-354-100-000 Code Enforcement Fines 11,351                 11,351          -                  1,000                     10,351                      1135%
Code Enforcement Fines Subtotal 11,351               11,351        -                 1,000                   10,351                    1135%

001-361-100-000 Interest 653                      685                -                  200                        485                           342%
001-366-100-000 Contributions and Donations Private Sources -                       -                -                  7,000                     
001-369-000-000 Other Misc Income -                       397                -                  300                        97                             132%

Other Misc Revenue Subtotal 653                    1,082           -                 7,500                   582                         14%

001-399-000-000 Transfer from Fund Balance* -                       -                -                  311,621                 (311,621)                0%
Other Non-operating Sources Subotal -                     -              -                 311,621               (311,621)                0%

Grand Total Revenue 199,953             1,315,690   -                 1,586,057            (263,367)                83%

BUDGET VS ACTUAL
AS OF JULY 31, 2016

General Fund
Revenues

UMSG,LLC
Page 12 of 82

Corrected: 10/21/2016
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83% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

001-511-310-000 Professional Services -                       -                -                  10,400                   10,400                      0%
001-511-400-000 Travel 2,100                   1,403             -                  3,000                     1,597                        47%
001-511-410-000 Communication Services 6,664                   6,664             -                  6,395                     (269)                          104%
001-511-492-000 Other Operating Expenses 1,404                   1,404             -                  1,500                     96                             94%
001-511-499-000 Other Current Charges - Council Reimbursement 3,750                   31,250          -                  37,500                   6,250                        83%
001-511-500-000 Education & Training -                       450                -                  1,000                     550                           45%
001-511-510-000 Office Supplies -                       513                -                  500                        (13)                            103%
001-511-520-000 Operating Supplies -                       36                  -                  500                        464                           7%
001-511-540-000 Books, Publications & Subscriptions -                       8,532             -                  2,500                     (6,032)                       341%
001-511-820-000 Special Events/Contributions -                       4,748             -                  8,700                     3,952                        55%

Legislative Total 13,918               54,999        -                 71,995                 16,996                    76%

001-512-340-000 Other Services 23,379                 233,788        -                  280,546                 46,758                      83%
001-512-400-000 Travel 651                      754                -                  1,500                     746                           50%
001-512-410-000 Communication Services -                       -                -                  4,399                     4,399                        0%
001-512-420-000 Postage & Freight 17                        1,949             -                  1,000                     (949)                          195%
001-512-490-000 Legal Advertising -                       5,386             -                  700                        (4,686)                       769%
001-512-492-000 Other Operating Expenses 39                        578                -                  7,044                     6,466                        8%
001-512-493-000 Election Expense -                       10,509          -                  8,010                     (2,499)                       131%
001-512-510-000 Office Supplies 1,743                   13,290          -                  12,000                   (1,290)                       111%
001-512-540-000 Books, Publications & Subscriptions -                       370                -                  570                        200                           65%

Executive Total 25,828               266,624      -                 315,769               49,145                    84%

001-513-320-000 Accounting and Auditing -                       16,700          -                  18,000                   1,300                        93%
001-513-470-000 Printing and Binding -                       279                -                  1,396                     1,117                        20%
001-513-490-000 Legal Advertising -                       1,845             -                  2,000                     155                           92%
001-513-491-000 Computer Services 2,280                   8,091             -                  11,820                   3,729                        68%

Financial & Administrative Total 2,280                 26,915        -                 33,216                 6,301                      81%

001-514-310-000 Professional Services 7,575                   79,806          -                  90,000                   10,194                      89%
Legal Total 7,575                 79,806        -                 90,000                 10,194                    89%

BUDGET VS ACTUAL
AS OF JULY 31, 2016

General Fund
Expenditures

TOWN OF LOXAHATCHEE GROVES

UMSG,LLC
Page 13 of 82

Corrected: 10/21/2016
163 0f 187



83% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

001-515-310-000 Professional Services 1,989                   17,319          -                  40,000                   22,681                      43%
001-515-340-000 Other Services 6,985                   69,852          -                  83,822                   13,970                      83%
001-515-343-000 Planning & Zoning Contract 2,617                   13,270          -                  20,000                   6,730                        66%
001-515-347-000 Comprehensive Plan -                       -                -                  15,000                   
001-515-349-000 Cost Recovery Expenditure 31,426                 89,640          -                  47,000                   (42,640)                    191%
001-515-490-000 Legal Advertising 1,047                   3,338             -                  10,000                   6,662                        33%

Comprehensive Planning & Zoning Total 44,064               193,419      -                 215,822               7,403                      90%

001-519-315-000 Special Magistrate -                       345                -                  10,000                   9,655                        3%
001-519-340-000 Other Services -                       3,286             -                  4,600                     1,315                        71%
001-519-354-000 Code Compliance 8,833                   17,667          -                  20,000                   2,333                        88%
001-519-410-000 Communications Services -                       5,582             -                  11,100                   5,518                        50%
001-519-420-000  Utilities 587                      4,671             -                  10,560                   5,889                        44%
001-519-440-000 Rentals and Leases 155                      4,373             -                  10,300                   5,927                        42%
001-519-450-000 Insurance -                       32,686          -                  31,000                   (1,686)                       105%
001-519-460-000 Repair & Maint - Building 4,222                   14,281          -                  4,200                     (10,081)                    340%
001-519-490-000 Computer Repair -                       825                -                  5,500                     4,675                        15%
001-519-491-000 Computer Services 212                      7,372             -                  7,292                     (80)                            101%
001-519-494-000 Inspector General Office -                       -                -                  5,300                     5,300                        0%
001-519-620-000 Buildings -                       10,145          -                  21,410                   11,266                      47%
001-519-820-000 Loxahatchee Groves CERT -                       37                  -                  2,000                     1,963                        2%
001-519-910-000 Transfer to Sanitation Fund -                       -                -                  115,583                 115,583                    0%
001-519-920-000 Transfer to Capital Projects -                       -                -                  296,664                 296,664                    0%

Other Governmental Services Total 14,009               101,270      -                 555,509               454,239                  18%

001-521-341-000 Professional Services-PBSO 24,062                 240,622        -                  288,746                 48,124                      83%
001-521-342-000 Contractual-ADDL PBSO -                       1,302             -                  10,000                   8,698                        13%

Law Enforcement Total 24,062               241,924      -                 298,746               56,822                    81%

001-539-340-000 Professional Services -                       -                -                  5,000                     5,000                        0%
Public Works Total -                     -              -                 5,000                   5,000                      0%

Grand Total Expenditure 131,737             964,956      -                 1,586,057            606,101                  61%

Net Revenue 68,216               350,734      -                 -                       

AS OF JULY 31, 2016

General Fund
Expenditures

TOWN OF LOXAHATCHEE GROVES
BUDGET VS ACTUAL

UMSG,LLC
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83% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

101-312-410-000 1st Local Option Fuel Tax (1 to 6 cent) 26,816                 243,910        -                  249,245                 (5,335)                       98%
101-312-420-000 2nd Local Option Fuel Tax (1 to 5 cent) 12,574                 113,639        -                  117,326                 (3,687)                       97%
101-399-000-000 Transfer from Fund Balance -                       -                -                  1,140,000              (1,140,000)               0%

Total Revenue 39,390               357,549      -                 1,506,571            (1,149,022)             24%
Represents consumption of fund balance.  This is not true revenue by definition or reflected in GL in transactions

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

101-541-467-000 Traffic Control Signs (6 ct) Maint. 30                        7,876             -                  15,000                   7,124                        53%
101-541-468-000 Non-District Roads (6 ct) Maint. -                       437,633        -                  322,833                 (114,800)                  136%
101-541-469-000 District Roads (6 ct) Maint. -                       16,513          -                  93,738                   77,226                      18%
101-541-632-000 Special Projects (6 cent) -                       -                -                  75,000                   75,000                      0%
101-541-920-000 Transfer to Capital Projects -                       -                -                  1,000,000              1,000,000                 0%
101-541-990-000 Transfer to Fund Balance 5ct. -                       -                -                  -                         -                            #DIV/0!

Total Expenditure 30                      462,022      -                 1,506,571            1,044,549               31%

Net Revenue 39,360               (104,473)     -                       

Transportation Fund
Revenues

Transportation Fund
Expenditures

TOWN OF LOXAHATCHEE GROVES
BUDGET VS ACTUAL
AS OF JULY 31, 2016

UMSG,LLC
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83% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used
305-363-990-000 Transfer In From General Fund -                       -                -                  296,664                 (296,664)                  0%
305-363-991-000 Contributions from Transportation Fund -                       -                -                  1,000,000              (1,000,000)               0%
305-366-100-000 Contributions and Donations Private Sources -                       100,000        -                  1,211,741              (1,111,741)               8%
305-399-000-000 Transfer from Fund Balance -                       -                -                  1,153,081              (1,153,081)               0%

Total Revenue -                     100,000      -                 3,661,486            (3,561,486)             3%

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

305-541-610-000 Surveying Town Roads -                       98,471          -                  100,000                 1,529                        98%
305-541-620-000 OGEM Town Roads - "B"  and "D" Roads -                       15,804          -                  1,211,741              
305-541-630-000 Town Roads -                       -                -                  1,000,000              
305-541-640-000 Drainage 7,519                   108,093        -                  1,150,000              1,041,907                 9%
305-541-650-000 Trails -                       319                -                  40,000                   39,681                      1%
305-541-652-000 Trails-Town -                       3,544             -                  130,852                 
305-541-654-000 Purchase Roads from LGWCD -                       154,675        -                  28,893                   (125,782)                  535%

Total Expenditure 7,519                 380,906      -                 3,661,486            957,335                  10%

Net Revenue (7,519)                (280,906)     -                       

AS OF JULY 31, 2016

Capital Improvement Program
Revenues

Capital Improvement Program
Expenditures

TOWN OF LOXAHATCHEE GROVES
BUDGET VS ACTUAL

UMSG,LLC
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83% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

405-325-205-000 Solid Waste Assessments 21,665                 344,601        -                  337,253                 7,348                        102%
405-325-206-000 Discount Fees 602                      (10,270)         -                  (10,118)                  (152)                          102%
405-343-120-000 SWA Recycling Income -                       1,210             -                  5,500                     (4,290)                       22%
405-343-125-000 PDU -                       -                
405-363-990-000 Contributions from General Fund -                       -                -                  115,583                 (115,583)                  0%

Total Revenue 22,267               335,540      -                 448,218               (112,678)                75%

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

405-534-346-000 PBC Administration Fee 1 -                       1,416             -                  3,373                     1,957                        42%
405-534-420-000 Postage & Freight -                       26                  -                  1,078                     1,052                        2%
405-534-434-000 Solid Waste Contractor -                       355,996        -                  428,645                 72,649                      83%
405-534-436-000 Other Sanitation Service -                       -                -                  14,122                   14,122                      0%
405-534-490-000 Legal Advertising -                       700                -                  1,000                     300                           70%

Total Expenditure -                     358,139      -                 448,218               90,079                    80%

Net Revenue 22,267               (22,598)       -                       

BUDGET VS ACTUAL
AS OF JULY 31, 2016

Solid Waste Fund
Revenues

TOWN OF LOXAHATCHEE GROVES

UMSG,LLC
Page 17 of 82
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Town of Loxahatchee Groves, Florida
Town Council 

AGENDA ITEM REPORT AGENDA
MANAGER’S REPORT ITEM NO. 8a

MEETING DATE: 10/18/2016 11/01/2016

October 13, 2016

Town offices closed due to the the state of emergency provided by Governor 
Scott and the impending hurricane.  Offices remained closed on Friday October 
14, 2016.

Minimal damage and rainfall for the Town of Loxahatchee Groves.  No actions 
were needed.  C.E.R.T. did use the emergency to futrher practice and refine 
their skills on damage assessments and road clearance measures, if necessary. 

September 29, 2016
Authorized work by Town's traffic engineer to prepare necessary items for 
speed limit reduction to meet traffic laws.

August 23, 2016

Filming and surveying Folsom and Okeechobee for baseline condition and signs

Ordering speed limit signs for Okeechobee and Folsom.  Signs are expected to 
arrive in two to three weeks.

July 27, 2016
Staff is expecting information shortly from the County regarding the installation 
of 30 MPH signs on the roads.

October 11, 2016 No activity on this item
August 31, 2016 No activity
July 27, 2016 No activity on this item
July 14, 2016 No activity
May 10, 2016 No activity on this item
April 27, 2016 No activity
April 13, 2016 No activity on this item
March 29, 2016 No activity on this item
February 24, 2016 No activity on this item
February 10, 2016 No activity on this item
January 26, 2016 No activity on this item
January 12, 2016 No activity on this item
December 29, 2015 No activity on this item
November 25, 2015 Will be setting a teleconference the week of 11/30/2015
November 13, 2015 Emailed bullets and report to G. Webb
October 29, 2015 Provided J. Easton copy of bullet points and report

Roads:  Speed limit reduction on Okeechobee and Folsom

Traffic:  Staff is working with Minto to draft an agreement between Minto and the Town for the 
funding of the traffic light at Okeechobee Boulevard and D Road.

Hurricane Mathew:  State of Emergency
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Town of Loxahatchee Groves, Florida
Town Council 

AGENDA ITEM REPORT AGENDA
MANAGER’S REPORT ITEM NO. 8a

MEETING DATE: 10/18/2016 11/01/2016
October 27, 2015 No activity on this item

October 13, 2015
Telephone call to Mr. George Webb, County engineer, and left a message for a 
return call.

October 8, 2015
Simmons & White submitted an analysis of the traffic light cost (attached) 
based on the Minto Proposal.

September 29, 2015
The town's traffic engineer should finish the costing during this week and can 
be available on the agenda of 10/20/2015.

September 1, 2015
Town traffic engineer determining cost for items not included in the Minto 
proposal.  This is needed in order to determine amount of Town funding 
needed.

August 25, 2015
Received email and will look to analyzing potential cost to implement light at D 
Road and Okeechobee.  Transmitted information to Town Engineer for very 
preliminary estimates of cost.

August 12, 2015 No activity on this item
July 15, 2015 No activity on this item
June 30, 2015 No activity on this item
May 11, 2015 No activity on this item

April 15, 2015

This office met with representatives from Minto.  Discussion points were 
covered regarding the proposed funding of the traffic control appurtenances for 
D Road and Okeechobee.  Staff will review the information and report progress 
at the June 16 Town Council meeting. 

April 1, 2015 No activity on this item

March 1, 2015
This office has received communication and we are trying to establish a date 
and time during the week of March 9th.  

February 10, 2015 No activity on this item
January 26, 2015 No activity on this item
January 14, 2015 No activity on this item

December 29, 2014
A discussion with Minto’s attorney indicated Palm Beach County would agree
for the Town and Minto to enter into a funding agreement which may exclude
the County.

October 11, 2016
10 cases have been closed, 34 open cases,15 new cases have been filed and 4 
are being scheduled for the magistrate.  

August 31, 2016
All case files from 2007 to present have been reviewed and catalogued.  30 
cases have been closed, 12 are scheduled to be closed due to lack of 
information, 9 older cases remain open, 15 new cases have been filed.  

July 27, 2016 Code officer continues to work on active cases and is closing cases.

Code Enforcement:  CEO is working to close old open cases
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Town of Loxahatchee Groves, Florida
Town Council 

AGENDA ITEM REPORT AGENDA
MANAGER’S REPORT ITEM NO. 8a

MEETING DATE: 10/18/2016 11/01/2016

July 14, 2016
Staff is closing or taken specific action on more than 15 cases.  Many are simply 
closed for lack of an issue and others are pending the parties action or inaction 
over a specified time period.

October 11, 2016 Negotiating with Council selected firms on a common contract for both.

August 16, 2016

Town received three (3) responses for majestrate services:   BRANDENBURG & 
ASSOCIATES, P.A.;  CORBETT, WHITE, DAVIS AND ASHTON, P.A.;  PAUL J. 
NICOLETTI
Council direction is requested at the 9/8/2016 regular meeting

July 27, 2016
Bid is prepared for advertising and  responses are to be received by 1:00 PM 
August 16, 2016

July 14, 2016

It has been nearly a year since the Town had a code enforcement officer.   
Presently, the CEO does not require a majestrate.  Staff has requested that PBC 
contract with the Town for the provision of a majestrate.  In the meantime, the 
Town should consider engaging a majestrate to hear and rule on cases

October 12, 2016
LGWCD removed only a portion of the PBSC from the perpetual permit despite 
the Town's request to exclude the entire parcel.  The permit has been executed 
and is on the Town's agenda for 10/18/2016

August 24, 2016
LGWCD Administrator will be taking an agenda item to the board at their 
9/12/2016 meeting to remove the PBSC from the perpetual permit

July 27, 2016 Legal continues to work through methodology to exclude PBSC property
July 14, 2016 No activity
May 10, 2016 No activity

April 27, 2016

LGWCD has declined to meet with the Palm Beach State College stating they 
believe the issue is with the Town and potential trail on the property.  We have 
provided a letter from the College's attorney and email on the subject under 
Councilman Jarriel's reports on 5/3/2016.

April 13, 2016 No activity on this item

March 29, 2016
No activity on this item.  Based on discussion at the last IGC meeting, the 
perpetual permit offered by the LGWCD is not offered in segments.  In other 
words, the Town accepts all the berms for trails or none.

February 24, 2016 No activity
February 10, 2016 No activity on this item

February 8, 2016
Town Council removed trails agenda item and staff requested the LGWCD 
provide better detail information to Exhibit A of the trail permit

Trails:  Permit to all non-motorized trails

Code Enforcement:  Need a Special Majestrate
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AGENDA ITEM REPORT AGENDA
MANAGER’S REPORT ITEM NO. 8a

MEETING DATE: 10/18/2016 11/01/2016

October 12, 2016 No activity
July 27, 2016 No activity on this item
July 14, 2016 No activity
May 10, 2016 No activity on this item
April 27, 2016 No activity
April 13, 2016 No activity on this item
March 29, 2016 No activity
February 24, 2016 No activity
February 10, 2016 No activity on this item
January 26, 2016 No activity on this item
January 12, 2016 No activity on this item
December 29, 2015 No activity on this item

October 12, 2015
Preparing scope of project to survey needed property for trails on 6th Court 
North

October 29, 2015 No activity on this item

September 17, 2015

Met with owners, Denise & Marcel Bosse, of Red Clover Nursery to discuss 
potential of expanding the trail easement along the northern boundary of their 
property.  The owners were general receptive.  I advised the Town would 
prepare a survey after the Town receives the survey from the LGWCD.

October 11, 2016 No activity on this item
July 14, 2016 No activity
May 10, 2016 No activity on this item
April 27, 2016 No activity
April 13, 2016 No activity on this item
March 29, 2016 No activity on this item
February 24, 2016 No activity
February 10, 2016 No activity

January 26, 2016
Town Council adopted a culvert replacement policy that can be used for this 
area of concern.

December 29, 2015 No activity on this item

November 25, 2015 Formulating policy for Council consideration delayed from 11/03/2015 meeting.

October 29, 2015 No activity on this item
October 29, 2015 No activity on this item.  Due to return to Council for further consideration.

Roads/Culvert Replacement:  Attended a meeting at West C Road and Timberlane to meet the District 

Trails:  6th Court North, Red Clover Nursery
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MEETING DATE: 10/18/2016 11/01/2016
October 6, 2015

Town Council requested this item for the 10/20/15 agenda for culvert 
replacement policy postponed to 11/6/15

September 22, 2015

A culvert appears to be collapsed under the road leading into C canal.  Property 
Owners are looking for relief in fixing the culvert and road after the repair.  The 
Town collects gas tax for this road; however, the road is not the same as 
Compton, Marcella, and Bryan.

October 11, 2016
Landscape, site, elevations for the property have been submitted and approved.  
The Town Planner and Engineer have reviewed appropriate documents and 
accepted the product.

August 31, 2016 No activity on this item
July 27, 2016 No activity

July 14, 2016
This office executed an administrative amendment to the property to allow a 
phasing in of the building development.

June 30, 2015 All funds have been received in this cost recovery accounts.

May 20, 2015
Staff began working with the owner to remediate the outstanding balance from
the cost recovery that occurred prior to the settlement.

May 19, 2015 Town Council approved the site plan

May 19, 2015
The site plan with conditions supported by staff is being presented to the Town
Council at its May 19, 2015 meeting.
Town Attorney spoke with Day’s counsel.  
The Town Attorney has received comments regarding the requested trail
easement and will be providing a response soon.

February 19, 2015

The February 19th P&Z and RETGAC joint meeting placed additional conditions
upon the site plan such as an equestrian trail on the north boundary of the
property from east to west and the Town’s engineer provide a review of the
conclusions of the traffic study and acceptance.

February 19, 2015
This item is due to be presented to the P&Z and RETGAC committees jointly at
their meeting.

January 12, 2015
Staff and Mr. Lipp, met with representatives reviewing Rural Vista  guidelines 
assisting the representatives determine the guidelines.

December 16, 2014 No Activity
December 9, 2014 Discussed the site plan specifically the following:

      Timing of submittal and hearings
addressing conditions of approval
perimeter landscaping buffer requirements
horse trail potential

Building:  Staff had a meeting with the Day property representative to preliminary discuss the 
prospective site plan for the property on Tuesday, December 9.  The meeting was to review site plan 
requirements and process
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Town of Loxahatchee Groves, Florida
Town Council 

AGENDA ITEM REPORT AGENDA
MANAGER’S REPORT ITEM NO. 8a

MEETING DATE: 10/18/2016 11/01/2016
PBC manages traffic related issues and may need to be at meetings
LGWCD to affirm positive outfall for drainage
Interconnection to westerly property discussion
Set RETGAC meeting for January 2015
P&Z meeting for January 2015
About March present to Town Council.
We reviewed the site plan submission requirements

October 11, 2016

The October 4, 2016 joint workshop with the LGWCD was cancelled due to a 
lack of quorum in the LGWCD Supervisors.

A new invitation was submitted offering to have a round table discussion on 
November 14, 2016.

August 16, 2016
A joint workshop is being scheduled for a date in October.  The district offered 
Ocotber 10, which is a holiday, so I recommended October 4 before the Town 
Council meeting.  We have no response to the counter proposal

July 14, 2016
At the LGWCD meeting on July 11, 2016, the Board of Supervisors again 
discussed roads under the districts control.

February 9, 2016
LGWCD denied the request of Town Council to place all district roads under the 
operation and maintenance of the Town

October 11, 2016 No activity on this item
July 27, 2016 No activity
July 14, 2016 No activity on this item
May 10, 2016 No activity
April 27, 2016 No activity on this item
April 13, 2016 No activity
March 29, 2016 No activity on this item
February 24, 2016 No activity on this item

Roads: Balance of District Roads

Roads:  This office met with Angela Hendrichsen Sandoval, P. E., PMP, Section Leader, and Ken Mudd, 
Resource Professional IV, representing South Florida Water Management District (SFWMD) in 
reference to a permit the SFWMD issued in 1982 for a road and swale improvement on 43rd.  As I 
understand the purpose of the meeting, SFWMD was looking to determine whether or not the Town 
would assist them in correcting a deficiency in the road and swale drainage system on the road.  The 
Town will be contacted in the future regarding the next step to be taken to correct the problem.
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February 10, 2016 No activity on this item
January 26, 2016 No activity on this item
January 12, 2016 No activity on this item
December 29, 2015 No activity on this item
November 25, 2015 No response as of this date to request for meeting.
November 13, 2015 Email to SFWMD staff to set a meeting.
October 29, 2015 No activity on this item

October 14, 2015
Staff was unable to contact SFWMD to set a meeting to review letter to 
property owners on 43rd

September 30, 2015
No activity on this item.  Staff will reach out to the SFWMD during the week of 
October 5.

September 7, 2015 No activity on this item
August 12, 2015 No activity on this item

July 15, 2015
No meeting has been set by SFWMD and the Town to discuss the contents of
the letter.

June 30, 2015
No meeting has been set by SFWMD and the Town to discuss the contents of
the letter.

June 11, 2015 Staff received a proposed letter from SFWMD to the property owners on 43rd

May 27, 2015
Received a telephone call from Ken Mudd regarding a draft letter that will be 
sent and establishing a meeting date.  It is believed the draft letter will be 
forthcoming in the next week or two.

May 11, 2015 No activity.
April 14, 2015 No activity on this item.
April 1, 2015 No activity.

February 23, 2015
Ms. Hendrichsen Sandoval stated that this office will be notified in advance of a
letter will be drafted informing residents of a meeting to discuss the matter.

February 11, 2015 No activity.

January 15, 2015
This office received communication from SFWMD regarding their internal work 
to plan their path forward.  Upon completing their planning effort, they will be 
in touch with staff.

January 14, 2015 No activity from SFWMD representative
December 16, 2015 No activity

October 11, 2016 No activity on this item

August 24, 2016
Attended Equestrian Waste Management - Staff Level Meeting at Clayton 
Hutchinson Agricultural Center - 559 North Military Trail, WPB

Manure Dumping:  We continue to monitor equesterian waste hauling
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MEETING DATE: 10/18/2016 11/01/2016
March 29, 2016 No activity on this item
February 24, 2016 Received a concern regarding dumping and contacting PBSO
February 10, 2016 We have received no more complaints and no activity from PBSO
January 26, 2016 We have received no more complaints and no activity from PBSO
January 12, 2016 Special detail has been ordered and awaiting further details.

December 29, 2015
We have contact PBSO to implement a targeted effort to put a stop to this 
activity.

September 21, 2016

The meeting was held in Town Hall and items discussed was the closing of the 
LGWCD Code Violation on North "A" canal maintenance berm.  No activity on 
pilot dust control.  Trails perpetual permit was discussed in conjunction with the 
LGWCD action and the 2 notices submitted regarding 2014-247 Laws of Florida, 
maintenance berm, quit claim dees for South B Road; North and South F Road, 
and North Road "Gaps."  Also discussed was the funding for FY 2017 of the 
LGWCD road component.

August 24, 2016

Meeting held in the Council Chambers at Town Hall.  The district's proposed fill 
management policy needed additional research before futher consideration; 
code enforcement violation on North A Road canal maintenance berm was 
discuss but no action currently; the perpetual trail permit excluding the Palm 
Beach State College will be presented to their board at the 9/12/2016 meeting; 
tire amnesty program is not moving forward; discussed the Town's and the 
district's standard permiting process.

July 27, 2016

Meeting held; advised Council approved ILA for FY 2017; discussed having the 
perpetual permit ILA modified to eliminate PBSC property and we send a letter 
to LGWCD for their consideration; changing the IGC meeting location from the 
LGWCD to Town Hall.

July 14, 2016 No activity on this item
April 27, 2016 No activity on this item

IGC Meeting: 
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March 23, 2016

This office, Vice Mayor Jarriel, and LGWCD representative met 3/23/2016.  
Discussion concerning quit claim deeds for North and South F Road and South B 
Road occurred and it was determined the LGWD would hold off for several 
months before submitting the quit claim deed to the Town.  In other action, 
Vice Mayor Jarriel placed on the agenda discussion regarding the Town's 
standard permit for the LGWCD or anyone performing work on Town roads.  
The discussion surrounded the matter the LGWCD had not submitted the 
permit for work they were doing on North A Road and others.  The 
Administrator requested that the Town forgo having plans submitted to the 
Town in advance for approval, however, the LGWCD would submit as-built 
plans.  In reciprocity, the Town would not have to submit plans to the LGWCD 
for road work.  Currently, the Town is not or should not be required to submit 
plans on Town roads.  Only when or if the work has direct impact on the canal 
system would such a permit be necessary under the current program.  I 
requested the reciprocity be extended to the future trail network and I was 
discussed the current ILA with the LGWCD requires the permit from them.  I 
recommended the LGWCD undertake a change in the ILA to allow similar 
treatment of Town trail projects as the LGWCD desires to have on the work they 
perform on Town roads.  There was no resolution at this time.

February 23, 2015

This office, Vice Mayor Jarriel, and LGWCD representative met 2/23/2016.  
Some discussion occurred regarding the LGWCD fill policy.  No action is 
recommended regarding the issue between Palm Beach State College and the 
LGWCD.  No presentation regarding culvert replacement.  40th North was 
closed with no discussion.  Dust control program had no action.

January 22, 2016

Town advertised RFP No. 2016-002 RFP Disaster Debris Monitoring Services.  
Sealed proposals must be received no later than 2:00pm on Wednesday, 
February 10, 2016.   Services required are pre-event, post-event, and other 
necessary debris monitoring services as needed by the Town as a result of a 
hurricane or other disaster, as required.  This is required due to the existing 
contract expiration.

October 12, 2016
Staff has tried to work with road issue at this location to no avail.  Mr. Jackson 
continues to block the historical roadway usage of this road which appears to 
be about 35 feet wide at the north east turn to the west.

Roads:  8th Place North
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August 29, 2016

Pursuant to Council direction, staff removed from the public road on 8th Place 
North, a gate intruding into the right-of-way.  On Friday August 29, about 11 
a.m., Mr Jackson claimed the gate to be his property.  We asked him to execute 
a statement acknowledging the gate was in good condition and the Town, 
henceforth, would consider items located within the road would be considered 
abandoned property.  Mr. Jackson refused to execute the notice; however, the 
statement was read to him in the presence of two witnesses.  Mr. Jackson asked 
the gate be returned to the road and we asked for another location.  He stated 
it could be returned to his property which was done.

July 27, 2016
Records submitted to Town Attorney and he is working with their attorney to 
resolve the matter.

July 14, 2016
Staff continues research for work on this road.  The LGWCD provided records 
back to January 2012 and stated that records before that date are not as 
complete

May 3, 2016

Staff has worked to locate records requested by Mr. Kurtz, Attorney for Mark 
Jackson.  Records have been transmitted; however, more research and cost 
would be incurred.  Staff presented the Town Attorney with records, some of 
which date back seven years, and due to the billing methodology at that time, 
we presume that billing provided by the LGWCD providing for non-district road 
grading or "courtesy grading" was for all Town roads.

The Town Attorney will advise counsel for Mr. Jackson the road is a public road 
and for Mr. Jackson to remove the pole and gate from hindering vehicular ROW.  
In the event the items are not moved, staff, under the auspices of the Town 
Council, will remove the pole and open the gate now hindering access to 
properties to the north and west on 8th Place North, no later than Friday, May 
13, 2017.

October 11, 2016 No activity on this item

August 29, 2016

Mayor Browning and Town Manager met with the Royal Palm Beach Mayor and 
Village Manager to discuss the 10% franchise fee charged Town properties by 
the PBC Utilities for all water sales in the Town on Tuesday, August 30, 2016 .  
Further investigation should be pursued to correct the matter.  

July 27, 2016 Meeting set for 7/25/16 temporarily postponed to be reset

Water Utility:  Franchise fee to Royal Palm Beach  Work to avoid Town residents from paying an extra 
10% for potable water service to Royal Palm Beach Request for Proposals for Public Works related 
functions.
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July 14, 2016 No activity on this item
May 10, 2016 No activity
April 13, 2016 No activity
March 29, 2016 No activity on this item
February 24, 2016 No activity on this item
February 10, 2016 No activity on this item
February 10, 2016 No activity on this item
January 26, 2016 No activity on this item
January 12, 2016 No activity on this item
December 29, 2015 No activity on this item
November 25, 2015 No activity on this item

November 13, 2015
Teleconference with Ed Lowrey; teleconference with Shannon LaRoque RE: 
funding and large user agreement.

October 29, 2015 Met with Jim Stiles, PBC Utility Director for preliminary discussions.

October 11, 2016
Big Dog Ranch Real Estate Holdings, LLC has brought their outstanding cost 
recovery account current.  Roofing permits were issued along with an MOT for 
the installation of a culvert crossing from Okeechobee Blvd into their property.

August 17, 2016
The Town received payment for outstanding cost recovery amount and staff is 
working to release the request MOT for Big Dog to install a crossing onto 
Okeechobee Blvd.

July 14, 2016 Attorneys are continuing to work on the matter.

May 10, 2016

Contacted PB County and requested they take appropriate action to cause non-
construction activity to cease.  My understanding is they have investigated to 
determine if the operation is more than construction offices.  PB County 
advised them that Big Dog must correct the matter with the Town within 10 
working days from May 9, 2016.  If non-construction oriented operations do not 
cease, the electrical services will be terminated. 

Building: Big Dog Ranch Real Estate Holdings, LLC
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April 26, 2016

Met with PB County Building Department, Doug Wise, and Bradford Brown 
regarding processing commercial applications in the Town.  Near the end of the 
meeting, we discussed activity occurring in Town at the Big Dog Ranch Rescue 
site at D Road and Okeechobee Blvd.  We were provided a copy of an 
application and site plan that reflected two (2) temporary office trailers 
(construction trailers), and a house all located in the southwest quadrant  of the 
property.  The copies we received had neither approval on the application nor 
the site plan.  We have asked Lauren Simmons, to please submit the approved 
documents for our inspection.  As of 4/28/2016, the this office has not received 
confirmation.  Electrical services were provided without authorization from the 
Town.  Pursuant to 20-010 (D) CONSTRUCTION TRAILERS.  One construction 
trailer may be placed on the site for up to one year after   

Additionally, I was advised by Ms. Simmons that one trailer was for 
medical/veterinary clinic, one trailer was for adoptions, and another for 
administrative purposes.  Additionally, a house is included on the site plan and 
is being used for another purpose.  

Dogs are being processed and housed through the site.

August 31, 2016

Met with representative for Taco Bell to review signs, elevations, and other
pertinent information.  Tara Toto, Jim F., Tina B. attended.
Issued approval for PBC to move forward, if acceptable, with certificate of
occupancy for the Commons.

June 13, 2015 Town Hall dedication will be Saturday, June 13, 2015 from 10 A.M. to 1 P.M.

October 10, 2016
Town is currently using the software in transition from Blackbaud.  I would like 
to thank Cheryl Miller and Will Underwood for their efforts to make this happen 
for the Town.

August 31, 2016
Implementation go-live date is 10/1/2016 and a representative from Blackbaud 
will be present during/immediately prior to the go-live date.

July 27, 2016 Implementation continues pursuant to the 10/1/2016 go-live date

July 14, 2016
Staff has met with representative of Blackbaud and the new goal is to go live on 
the software near the beginning of the new fiscal year.

May 10, 2016 No activity
April 27, 2016 Waiting for Blackbaud contract execution and return

Building:  Loxahatchee Groves Commons

Financial Software Implementation: Financial Edge software implementation
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March 29, 2016

Due to delays in the implementation beyond the staff control, Blackbaud has 
requested a change order in methodology of payment. For specific 
implementation tasks being completed.  The changes orders are being 
presented at the April 5, 2016 meeting.

February 24, 2016
Staff continues to push the project forward; however, there have been months 
of inactivity due to Town Council actions.  The attached report reflects tasks and 
items completed or yet to be completed before full implementation can occur

Additionally, staff has proceeded with various actions on other properties 

October 11, 2016
Constrtuction is progressing and the hurricane should not be a factor and we 
believe the timeline will still be met for completion of the project

August 31, 2016
Constrtuction was slowed due to weather but we believe the timeline will still 
be met for completion of the project

July 14, 2016
Construction is progressing and 10 of the 20 catch basins have been installed 
beginning at the north end of B Road moving south.  The project is still on 
schedule to be completed shortly after the beginning of the new fiscal year.

April 27, 2016
Hardrives has been notified to submit contract documentation for contract 
award by Town Council

April 13, 2016

Town received and place on the 4/19/2016 agenda a modification to the 
original four -party agreement for the B Road improvement project to allow the 
Town to substitute paving for OGEM.  Upon Council approval, the Town staff 
will move forward with contract execution after all elements are in place.

April 4, 2016 Town Council awarded the construction bid to Hardrives, Inc. for $1,033,008.80 

March 29, 2016 No activity on this item

February 24, 2016
Attorney and Manager meeting to review responses, bid results, and multi-
party agreement for the construction of B Road improvements.

February 10, 2016 Pre-bid conference held and waiting for questions and answers.

January 26, 2016
Advertisements for contractors was advertised in the Palm Beach Post and on 
the Town's web site.

December 29, 2015

Per discussion with Randy Wertepny, Town Engineer, significant progress has 
been made in the design and permitting portion of the improvement.  We will 
receive an update of their progress at the next Town Council meeting.  Bid 
documents are nearing completion which will facilitate meeting the completion 
date.

Roads:   B Road Improvement
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May 26, 2015

The FAAC voted for a new Chairperson Mr. Lung Chiu, and Vice-chair Greg
Tindall. The FAAC was educated on the sunshine law and how committee
members are allowed to interact presented by Jacob Horowitz, substituting for
Mike Cirullo. 

The committee did not accept the financial data as it was presented to them
very late in the agenda process and the budget to actual report had incorrect
formulas in the printed version. Staff indicated that corrections would be made
to the formulas prior to presentation to the Town Council; however, the
committee decided to not the information due to formulaic errors and lateness
of reporting.  

Subsequent to this, the committee determined that it would not review the
waste monitoring contract brought forward by the prior Chairperson of the
committee. Further, the majority of the members indicated the committee
does not perform audits of contracts or other items despite that being included
as part of their charge and the fact the committee has performed other similar
inspections of contracts.

August 31, 2016 Scheduled to be back on 9/29/2017

July 27, 2016
Planning and zoning Board heard the applicant and the annexation is continued 
to the next P&Z meeting.

July 14, 2016

The owner, Dr. Ira Grossman, has requested the Town annex their property into 
the Town of Loxahatchee Groves.  The application has been submitted and thus 
far, Palm Beach County staff has no objections to the annexation.  PBC staff 
would request the Town include the easterly portion of Folsom Road to the 
canal berm within the annexed area.  We will have a meets and bounds survey 
prepared for this process.

August 31, 2016 No Activity except a telephone call from the applicant

July 14, 2016
The owners, Debra and Gary Cramer, have requested the application for 
voluntary annexation. Staff is waiting for the submittal.

August 25, 2016
AR zone discussions continue with proposed language modifications to ULDC 
and associated chapters and comprehensinve plan

ULDC/Comp Plan: Committee meets to review ULDC and Comprehensive Plan

Annexation: 556 FOLSOM RD

Annexation: 455 FOLSOM RD 
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August 5, 2016

Begin discussion of permitted, and accessory uses in the Agricultural Residential 
(AR) zone.

July 28, 2016 Organizational meeting to be held on 8/28/2016 and receive first work program

August 31, 2016 Meeting is set for 10/27/2016 at 10:00 a.m. in Town Hall
August 31, 2016 Meeting is set for 9/27/2016 at 10:00 a.m. in Town Hall

October 10, 2016
Revised appropriation requests have been submitted to the current Chair of the 
Appropriations committee with reduced amount requests.

August 31, 2016 Approval of appropriation requests on the 9/8/2016 agenda

July 14, 2016
Staff would like to begin the process for the development of the next (2017) 
legislative session in Tallahassee

3. ATTACHMENTS
House Appropriation Form

4. FINANCIAL IMPACT
Not applicable.

5. RECOMMENDED ACTION
Motion to receive and file report.

RETGAC: Committee meeting

Legislative Priorities: Town Council needs to develop its legislative priorities for the State of Florida 
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Town of Loxahatchee Groves, Florida 
Town Council  

AGENDA ITEM REPORT 
AGENDA ITEM NO. 8a 

MEETING DATE: 10/18/2016 11/01/2016 

PREPARED BY:  William F. Underwood, Town Manager 

SUBJECT:  Roads Joint Meeting with LGWCD 
 
1. BACKGROUND/HISTORY 
                               
Problem Statement:   LGWCD Board of Supervisors has invited the Town Council and staff to 
discuss roads from 6:30 PM to 7:30 PM on Monday, November 14, 2016. 
 
Problem Solution:   Accept, modify, or deny the meeting date and time.  
 
As the Council is aware, a meeting was set for October 4, 2016 at 6:00 PM at town hall.  Unfortunately, it 
is my understanding that only two of the five supervisors would or could attend the meeting at Town 
Hall.  As a result, the meeting was canceled. 
 
2. CURRENT ACTIVITY 
 
We anticipate the meeting may have a number of concerned citizens attending and others that may 
wish to view it live through the Town’s web streaming system.  The district’s offer to host the meeting is 
appreciated but I believe that Town Council chambers in Town Hall is a better location to hold the 
meeting as we can accommodate over 110 individuals in the Council Chambers, in the lobby, which has 
live viewing, and on the covered porch which includes a sound system.  All meetings are streamed live 
and recorded for future review and the meetings can be held with ease at this location.   

 
 3. ATTACHMENTS 
Email invitation from Steve Yohe, Administrator, LGWCD 
  
 
4. FINANCIAL IMPACT 
 N/A 
5. RECOMMENDED ACTION 
 Motion by the Town Council to accept, modify or deny the meeting date and time. 
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1

William (Bill) Underwood, II

From: Stephen E. Yohe <yohe@lgwcd.org>
Sent: Tuesday, October 11, 2016 12:14 PM
To: William (Bill) Underwood, II
Cc: schiola@lgwcd.org; danowski@lgwcd.org; kane@lgwcd.org; widing@lgwcd.org; 

fernandez@lgwcd.org; viator@caldwellpacetti.com
Subject: November 14, 2016 Town Council and District Supervisors Round Table Discussion 

Bill, 
 
At the District Board Meeting last night, the Board directed staff to invite the Town Council and staff to attend a Round 
Table Discussion on roads from 6:30 pm to 7:30 pm on Monday, November 14, 2016. Please let me know if this is 
satisfactory to the Town Council. 
 
Thanks. 
 
Steve 
 
 

 
Stephen E. Yohe, P.E. 
District Administrator 
Loxahatchee Groves Water Control District 
P.O. Box 407, 101 West "D" Road 
Loxahatchee, FL 33470-0407 
Phone: 561-793-0884 
Fax: 561-795-6157 
E-mail: yohe@lgwcd.org 
 
While I attempt to respond to my email requests in a timely manner, please do not rely on email 
alone as a means to communicate time-sensitive requests and notifications. Refer to the contact 
number provided so that I may assist you promptly. Please note that Florida has very broad public 
records laws. Most written communications to or from local officials regarding official business are 
public records available to the public and media upon request. Your email communications may 
therefore be subject to public disclosure. 
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