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Town Council Agenda 
05/20/2014 
 

  
Town of Loxahatchee Groves 

Town Council Meeting 
Tuesday, May 20, 2014 at 7:00 p.m. 

Loxahatchee Groves Water Control District, 101 West “D” Road 
   
 

Mayor David Browning (Seat 4)                 Town Manager Mark Kutney 
Vice Mayor Ronald D. Jarriel (Seat 1)          Town Clerk Janet K. Whipple 
Councilman Tom Goltzené (Seat 5)           Town Attorney Michael D. Cirullo, Jr. 
Councilman Ryan Liang (Seat 3) 
Councilman Jim Rockett (Seat 2) 
 
 

PUBLIC NOTICE/AGENDA 
1. OPENING 
 

a. Call to Order & Roll Call 
 
b. Pledge of Allegiance & Invocation – Mayor Browning 
 
c. Approval of Agenda 

 
 

2. CONSENT AGENDA   
 
a. Authorization for execution by Mayor Browning of renewal lease agreement between the 

Town of Loxahatchee Groves and the Yee Corporation, for Town Hall Offices Suite No’s 
1,2,4,5,6,7.  

 
 
3.  PUBLIC COMMENT 
 
 
4.  PRESENTATIONS - NONE 
 
 

 

Tentative  
Subject to Revision 
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5.  COMMITTEE REPORTS – NONE 
 
 
6.  RESOLUTIONS - NONE 

 
 
7.  ORDINANCES  
 
ORDINANCE NO.2014-05 / 1ST READING/PUBLIC NOTICE: (Guns, Firearms, Gun 
Ranges) AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, AMENDING THE TOWN’S UNIFIED LAND 
DEVELOPMENT CODE TO ELIMINATE REGULATIONS RELATING TO GUNS, 
FIREARMS AND GUN RANGES TO ADDRESS STATE PREEMPTIONS OF THE 
REGULATION OF THESE SUBJECTS; PROVIDING FOR INTENT OF THE TOWN 
TO COMPLY WITH THE STATE’S PREEMPTIONS; PROVIDING FOR CONFLICTS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
 

  8.  ADMINISTRATIVE UPDATE – Town Manager Kutney 

 
9.  OLD BUSINESS 
 

a. Discussion of Road Improvement Policy  
• Methodology 
• Roads 

 
b. Keith Harris, 2580 C Road and Chair for Roadway, Equestrian Trails, and Greenway 

Advisory Committee: 
• Roadway Canal Crossings  
• Town of Loxahatchee Groves Roadway Canal Crossing – A Study and 

Recommendation 
• Town of Loxahatchee Groves Gas Tax Map 
• Town of Loxahatchee Groves Vehicular Canal Crossing Photos 
 

 
10. NEW BUSINESS 

 
a. Debt Issue in Charter 

 
11.  CLOSING COMMENTS 
 

a. Public 
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b. Town Attorney   

 
c. Town Council Members 
 

 
12.  ADJOURNMENT 
 
 
 
 

The next regular Town Council Meeting is tentatively scheduled for June 3, 2014. 
 
 
 
 

Comment Cards: Anyone from the public wishing to address the Town Council must complete a Comment Card before speaking. This must 
be filled out completely with your full name and address and given to the Town Clerk. During the meeting, before public comments, you may 
only address the item on the agenda in which is being discussed at the time of your comment. During public comments, you may address any 
item you desire. Please remember that there is a three (3) minute time limit on all public comment. Any person who decides to appeal any 
decision of the Council with respect to any matter considered at this meeting will need a record of the proceedings and for such purpose, may 
need to ensure that a verbatim record of the proceedings is made which included testimony and evidence upon which the appeal is to be based. 
Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk’s Office (561-793-2418), at least 48 
hours in advance to request such accommodation. 
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Consent Agenda 
 

Authorization for Execution of Contracts 

Yee Corporation 
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LEASE AGREEMENT 
 
 
 THIS AGREEMENT, dated this _____ day of ____________ 2014, by and between: 
 
 THE TOWN OF LOXAHATCHEE GROVES, a municipal corporation organized 

and operating under the laws of the State of Florida, with an address of 14579 
Southern Boulevard, Suite 2, Loxahatchee Groves, FL 33470, hereinafter referred to 
as "TENANT", 

 
 and 
 
 YEE’S CORP., a Florida corporation authorized to conduct business in the State of 

Florida, with an address of 2375 Vista Parkway, West Palm Beach, Florida 33411 
hereinafter referred to as "LANDLORD".  LANDLORD and TENANT may 
hereinafter be collectively referred to as the “Parties”. 

 
1.0 PREMISES; LOCATION AND USE THEREOF. 
 
1.1 LANDLORD hereby leases to TENANT and TENANT hereby Leases from LANDLORD a 
portion of the real property and building located at Palm West Plaza, Executive Suites #1, #2, #3,  
#5, #6, and #7 Loxahatchee Groves, Florida; subject to Section 4.2 below.  All of the real property 
underlying the building and adjacent thereto, with all improvements thereon, including the building 
and parking areas, and used in connection with the operation of the Building, shall hereinafter be 
referred to as "Premises". 
 
1.2 This Lease is subject to the terms, covenants and conditions herein set forth and TENANT 
covenants as a material part of the consideration for this Lease to keep and perform each and every 
term, covenant and condition herein set forth. 
 
2.0 USE. 
 
 TENANT shall use the Premises for office space only and shall not use or permit the 
Premises to be used for any other purpose without the prior written consent of LANDLORD. 
 
3.0 RENT. 
 
4.0 Subject to Section 4.2 below, TENANT agrees to pay to LANDLORD as Minimum Rent, 
without notice or demand, for the period of June 1, 2014 through September 30, 2015 June 1, 2014 
through September 30, 2015, the monthly sum of $1425.00$1000.00, which amount includes six 
percent (6%) sales tax.  The rental payments shall commence on June 1, 2014,June 1, 2014 
(hereinafter defined as the "Commencement Date").  Rent for any period which is less than one (l) 
month shall be a prorated portion of the monthly Minimum Rent installment based upon a thirty 
(30) day month. All rental payments shall be paid to LANDLORD, without deduction or offset, in 
lawful money of the United States of America.  The rent may be increased up to 5% at the 
conclusion of the term. 
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4.1 The TENANT’s obligation to pay rent is specifically subject to the Town Council’s right to 
budget and appropriate funds to pay rent pursuant to the terms of this Lease. 

 
4.2 TENANT acknowledges that LANDLORD is seeking to lease out Suites #3 and #6 to other 
tenants.  In the event LANDLORD secures a tenant for Suites #3 and #6, the TENANT agrees to 
vacate Suites #3 and #6 within fifteen (15) days of receipt of written notice from LANDLORD.  
Upon TENANT’s vacating of Suite #3 and #6 pursuant to this Section, the definition of the term 
“Premises” herein shall be amended to exclude Suites #3 and #6, and the TENANT’S rent shall be 
reduced to $801.87 per month, with the rent for the month in which the TENANT vacates pursuant 
to this section pro-rated 
 
5.0 TERM: NOTICE OF INTENT TO RENEW. 

 
5.1 Term.  The Lease term shall commence on June 1, 2014 November 3, 2011 (the 
"Commencement Date"), and continue until September 30, 20135 (hereinafter referred to as the 
"Term"). 
 
5.2 Notice of Intent to Renew.  Sixty (60) days before the expiration of the Term of this Lease 
TENANT shall notify LANDLORD in writing of his intent to renew or not to renew this Lease for 
an additional One Year Term (hereinafter referred to as the "Optional Term").  If TENANT desires 
to renew this Lease for the Optional Term, TENANT and LANDLORD shall negotiate and execute 
a new lease agreement.  
 
5.3 TENANT shall have the right to terminate this Lease prior to the expiration of the Term by 
providing the LANDLORD with no less than one hundred and twenty (120) days written notice of 
its intent to terminate.  In such event, TENANT shall be released from any obligations to pay rent 
for the remaining Term of the Lease beyond the effective date of early termination as reflected in 
the written notice.  
  
6.0 SECURITY DEPOSIT. 

 
6.1 Concurrently with TENANT's execution of this Lease, TENANT has deposited with 
LANDLORD the sum of $0.00.   
 
7.0 UTILITIES. 
 
 The LANDLORD shall be responsible for payment of the cost of utilities, including 
electricity, water, sewer, and garbage collection and disposal.  TENANT shall be responsible for 
their own telephone service as well as the cost associated with any other separately metered utilities. 
 
8.0 USES PROHIBITED. 
 
 TENANT shall not do or permit anything to be done in or about the Premises nor bring or 
keep anything therein which is not within the permitted use of the Premises or which shall in any 
way increase the existing rate of or affect any fire or other insurance upon the Premises, including 
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the building or any of its contents, or cause a cancellation of any insurance policy covering the 
Premises, including the building or any of its contents. TENANT shall not do or permit anything to 
be done in or about the Premises which shall in any way obstruct or interfere with the rights of other 
TENANTs or occupants of the building or injure or annoy them or use or allow the Premises to be 
used for any improper, immoral, unlawful or objectionable purpose; nor shall TENANT cause, 
maintain or permit any nuisance in, on or about the Premises. TENANT shall not commit or allow 
to be committed any waste in or upon the Premises. 
 
9.0 COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT ("ADA" OR 
"ACT" AND OTHER LAWS.   
 
9.1 Notwithstanding anything contained in this Lease to the contrary (a) TENANT shall be 
responsible and required to ensure that its operations are in compliance with the Act and the 
regulations interpreting the Act currently in effect or hereafter promulgated; (b) Subject to the 
limitations as provided in Section 768.28, Florida Statutes, and to the statutory limits as to the extent 
of monetary liability, TENANT agrees to indemnify, hold harmless and defend LANDLORD from 
and against any claim, demand or cause of action of whatsoever kind or nature sustained by the 
LANDLORD or third party and arising out of error, act, omission or negligent act of TENANT in 
connection with TENANT's compliance with the ADA; (c) LANDLORD shall not be obligated to 
comply with the Act and the regulations interpreting the Act currently in effect or hereafter 
promulgated; and (d) LANDLORD may withhold consent for TENANT ADA alterations if such 
alterations do not comply with the Act, or would materially and adversely affect LANDLORD's 
operations, or would cause LANDLORD to incur costs unless TENANT agrees to pay for all 
LANDLORD costs associated with the TENANT's ADA alterations. 
 
9.2 TENANT shall not use the Premises, or permit anything to be done in or about the Premises, 
which shall in any way conflict with any applicable general law, statute, ordinance or governmental 
rule or regulation now in force or which may hereafter be enacted or promulgated. LANDLORD 
shall, at its sole cost and expense, throughout the Lease Term, promptly comply with all laws, 
statutes, ordinances and governmental rules, regulations or requirements now in force, or which 
may hereafter be in force, and with the requirements of any board of fire underwriters or other 
similar bodies now or hereafter constituted relating to or affecting the condition, use or occupancy 
of the Premises, excluding structural changes not related to or affected by TENANT's 
improvements or acts. 
 
10.0 IMPROVEMENTS, ALTERATIONS AND ADDITIONS. 
 
10.1 No improvement, alterations or additions shall be made by TENANT without prior written 
consent of LANDLORD unless specifically permitted hereinbelow, provided, however, 
LANDLORD's consent shall not be unreasonably withheld. 
 
10.2 Upon occupancy, TENANT shall maintain the interior of the Premises in good condition, 
except to the extent of any improper workmanship by LANDLORD or latent defects of the 
Premises. Under no circumstances is the TENANT liable for the maintenance of any portion of the 
structure of the Premises, except to the extent which damage is caused directly or indirectly by the 
act, omission or negligence of the Lessee, its employees, agents, invitees, or licensees. 
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11.0 MAINTENANCE AND REPAIRS. 
 
11.1 TENANT's taking possession of the Premises shall be conclusive evidence of TENANT's 
acceptance thereof in good, sanitary order, condition and repair, and with no defects of any sort. 
TENANT shall, at TENANT's sole cost and expense, throughout the Term hereof, keep the 
Premises in good condition and repair including maintenance, replacement and repairs, which may 
be necessary, in LANDLORD's discretion, in the Premises, to keep same in the condition delivered 
to TENANT on the commencement date hereof, ordinary wear and tear excepted. TENANT shall 
promptly make, at TENANT's sole cost and expense, all repairs in or to the Premises for which 
TENANT is responsible. 
 
11.2 LANDLORD shall provide sufficient written notice to TENANT of its intent to make 
repairs such that the making of said repairs does not constitute an inconvenience to the TENANT, 
but LANDLORD shall have no liability to TENANT, nor shall TENANT's covenants and 
obligations hereunder be reduced or abated in any manner whatsoever, by reason of any 
inconvenience, annoyance, interruption, or injury to business arising from LANDLORD's making 
any repairs or changes which LANDLORD is required to or permitted to make by this Lease or 
required by law, to make in or to any portion of the Premises, including the building or in or to the 
fixtures, equipment, or appurtenances therein.  LANDLORD agrees to use its best efforts to not 
interrupt or interfere with the TENANT's business in the event repairs or changes are to be made on 
the premises. 
 
11.3 LANDLORD shall maintain at its sole expense, the exterior of the structure, the landscaping 
of the Premises.  LANDLORD also agrees to maintain the air conditioning system and all common 
areas.   
 
12.0 LIENS. 
 
12.1 TENANT agrees that it shall not create, permit, or suffer the imposition of any lien, charge, 
or encumbrance upon the Premises, Building, Property, or any part thereof. TENANT agrees that it 
shall make full and prompt payment of all sums necessary to pay for the costs of repairs, alterations, 
improvements, changes, or other work done by TENANT to the Premises, and further agrees to 
indemnify and hold harmless LANDLORD from and against any and all costs and liabilities 
incurred by TENANT and against any and all mechanic's, materialmen's, or laborer's liens arising 
out of or from such work where the cost thereof which may be asserted, claimed or charged against 
the Premises. 
 
12.2 In the event any notice of claim of lien shall be asserted of record against the LANDLORD's 
interest in the Premises on account of or arising out of any improvement or work done by or for 
TENANT, or any person claiming by, through or under TENANT, for improvements or work the 
cost of which is the responsibility of TENANT, TENANT agrees to have such notice of claim of 
lien canceled and discharged of record as a claim against LANDLORD's interest in the Premises 
(either by payment or bond as permitted by law) within ten (10) days after written notice to 
TENANT by LANDLORD, and in the event TENANT shall fail to do so, TENANT shall be 
considered in default under this Lease. 

8 of 102   05/20/2014   Agenda Packet 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



{00017428.DOC } Page 5 of 16 

 
13.0 ASSIGNMENT AND SUBLETTING. 
 
13.1 TENANT shall not assign the right of occupancy under this Lease, or any other interest 
therein, or sublet the Premises, or any portion thereof, without the prior written consent of the 
LANDLORD, which consent shall not be unreasonably withheld. Notwithstanding any assignment 
of the Lease or the subletting of the Premises, or any portion thereof, TENANT shall continue to be 
primarily liable for the performance of the terms, covenants, and conditions of this Lease, including, 
but not limited to, the payment of Rent, and any additional amounts due hereunder. 
 
13.2 Notwithstanding the above, or any other provision of this Lease, under no circumstances 
shall the TENANT mortgage, pledge, encumber, or involuntarily assign (whether by operation of 
law, legal process, or otherwise) this Lease, the Premises, or TENANT's leasehold estate. In the 
event of any violation of the preceding sentence, or of any assignment or subletting not in strict 
conformance with the provisions of this Section, same shall constitute a breach and default of this 
Lease which shall entitle LANDLORD to immediately terminate this Lease and exercise all the 
remedies provided to LANDLORD hereunder, and under applicable Florida law. 
 
13.3 For the purposes of this Section 13: 
 

13.3.1 An agreement by any other person, directly or indirectly, to assume TENANT's 
obligations under this Lease shall be deemed an assignment; 
 

13.3.2 Any person to whom TENANT's interest under this Lease passes by operation of 
law, or otherwise, shall be bound by the provisions of this Section; and 
 

13.3.3 Each modification, amendment or extension or any sublease which LANDLORD 
has previously consented shall be deemed a new sublease. 
 
13.4 In the event TENANT shall desire to assign this Lease or sublet all or any portion of the 
Premises, it shall first submit written request to LANDLORD containing the name and address of 
the proposed assignee or sublessee; the terms and conditions of the proposed assignment or 
subletting; and the nature and character of the business of the proposed assignee or sublessee. 
 
13.5 Within thirty (30) days following receipt of the above-referenced written request, 
LANDLORD shall have the right and the option to accept or reject the above referenced request, 
and cancel the Lease in the event of a proposed assignment or subletting of the entire Premises. 
 
13.6 If the nature and character of the business of the proposed sublessee or assignee, its financial 
responsibility, and the proposed use and occupancy of the Premises, or any portion thereof, by the 
proposed assignee or sublessee is acceptable to the LANDLORD, and if significant alterations and 
repairs are not required to be made to the Premises, then LANDLORD may, in its sole discretion 
and at its option, consent to any such proposed assignment or subletting, provided same shall be on 
the terms communicated to and approved by LANDLORD. In the event LANDLORD shall consent 
to the assignment proposed hereunder, LANDLORD shall have the right to require assignee or 
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sublessee to enter into an agreement for the personal guarantee of all terms and provisions of this 
Lease Agreement directly with LANDLORD, in addition to all documents of Assignment. 
 
14.0 INDEMNIFICATION/HOLD HARMLESS. 
 
14.1 Subject to the limitations as provided in Section 768.28, Florida Statutes, and subject to the 
statutory limits as to the extent of monetary liability, and to the extent permitted by law, TENANT 
shall indemnify, defend and hold harmless LANDLORD from and against any and all claims, 
demands, or causes of action of whatsoever kind or nature sustained by the LANDLORD arising 
out of, or by reason of, or resulting from the TENANT's use of the Premises, including the building 
located thereon, from the conduct of its business or from any activity, work, or other things done, 
permitted or suffered by the TENANT in or about the Premises, and shall further indemnify and 
hold harmless LANDLORD against and from any and all claims arising from any breach or default 
in the performance of any obligation on TENANT's part to be performed under the terms of this 
Lease, or arising from any act or negligence of the TENANT, or any officer, agent, employee, 
guest, licensee, or invitee of TENANT, and from all costs, attorneys' fees and liabilities incurred in 
the defense of any such claim or any action or proceeding brought thereon. In the event any action 
or proceeding is brought against LANDLORD by reason of such claim, TENANT, upon notice 
from LANDLORD, at the LANDLORD's option, shall defend the same at TENANT's expense. 
TENANT shall have the right to defend the suit as its interest may lie.  The TENANT by agreeing 
to these provisions is not providing any additional rights to any third-party, and does not provide a 
waiver of sovereign immunity. 
 
14.2 It is further expressly understood by and between the parties that the LANDLORD shall not 
be liable for any damage or injury resulting from the carelessness, negligence or improper conduct 
on the part of any other TENANT or its agents, servants and employees by reason of the breakage, 
leakage or obstruction of the water, sewer or soil pipes, or other leakage in and about said Premises.  
 
15.0 INSURANCE. 
 
15.1 The TENANT shall not enter the property under this contract until he has obtained all 
insurance required under this Section and such insurance has been approved by the LANDLORD. 

15.2 CERTIFICATES OF INSURANCE, reflecting evidence of the required insurance, shall be 
filed with the LANDLORD prior to TENANT's occupancy of the Premises.  These Certificates 
shall contain a provision that coverages afforded under these policies will not be canceled until at 
least thirty (30) days prior written notice has been given to the LANDLORD.  Policies shall be 
issued by companies authorized to do business under the laws of the State of Florida.  Financial 
Ratings must be no less than "A" in the latest edition of "Bests Key Rating Guide," published by 
A.M. Best Guide. 

15.3 Insurance shall be in force during the term of this Lease and so long as TENANT remains in 
possession of the Premises.  In the event the insurance certificate provided indicates that the 
insurance shall terminate and lapse during the period of this Lease, then in that event, the TENANT 
shall furnish, at least thirty (30) days prior to the expiration of the date of such insurance, a renewed 
certificate of insurance as proof that equal and like coverage for the balance of the period of the 
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contract and extension thereunder is in effect.  The TENANT shall not possess the Premises unless 
all required insurance remains in full force and effect.   
 
15.4 COMPREHENSIVE GENERAL LIABILITY insurance to cover liability bodily injury and 
property damage.  Exposures to be covered are: premises, operations, products/completed 
operations, and certain contracts.  Coverage must be written on an occurrence basis, with the 
following limits of liability: 
 
  A. Bodily Injury 
   1. Each Occurrence   $1,000,000 
   2. Annual Aggregate    1,000,000 
 
  B. Property Damage 
   1. Each Occurrence    1,000,000 
   2. Annual Aggregate    1,000,000 
 
  C. Personal Injury 
   Annual Aggregate     1,000,000 

16.0 FORCE MAJEURE. 
 
 The obligations of TENANT herein shall be excused to the extent arising from the lack of 
ability of TENANT, to use the Premises as a result of, or by cause or causes beyond TENANT's 
absolute control which shall include without limitation, all labor disputes, civil commotion, civil 
disorder, riot, civil disturbance, war, war-like operations, invasion, rebellion, hostilities, military or 
usurped power, sabotage, governmental regulations, orders, moratoriums, or controls, fire or other 
casualty, or through Acts of God. 
 
17.0 PERSONAL PROPERTY TAXES. 
 
17.1 LANDLORD shall pay, or cause to be paid, before delinquency, any and all taxes levied or 
assessed and which become payable during the Term hereof upon all TENANT's leasehold 
improvements, equipment, furniture, fixtures, and any other personal property located in the 
Premises.  

18.0 HOLDING OVER. 
 
18.1 If TENANT remains in possession of the Premises or any part thereof after the expiration of 
the Term or any Option Period hereof without the express written consent of LANDLORD, such 
occupancy shall be a tenancy from month to month at a rental in the amount of the last month's 
Minimum Rent, and all other amounts payable hereunder, and subject to all the terms hereof 
applicable to a month to month tenancy. 
 
19.0 ENTRY BY LANDLORD. 
 
19.1 Provided prior written notice is given to TENANT not less than five (5) days prior to the 
requirement of access, except in the case of an emergency, LANDLORD, or its authorized agent or 
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agents, shall have the right to enter the Premises at all reasonable times to inspect same, to prevent 
waste, to show the Premises to prospective purchasers or TENANTs, to repair the Premises and any 
portion of the building that LANDLORD may deem necessary or desirable, without abatement of 
Minimum Rent or any other amount due hereunder, and may for that purpose erect scaffolding and 
other necessary structures where reasonably required by the character of the work to be performed, 
always providing that the entrance to the Premises shall not be unreasonably blocked thereby, and 
further providing that the business of the TENANT shall not be interfered with unreasonably. 
TENANT hereby waives any claim for damages or for any injury or inconvenience to or 
interference with TENANT's business, any loss of occupancy or quiet enjoyment of the Premises, 
and any other loss occasioned thereby. For each of the aforesaid purposes, LANDLORD shall at all 
times have and retain a key with which to unlock all of the doors in the Premises, excluding 
TENANT's vaults, safes and files, and LANDLORD shall have the right to use any and all means 
which LANDLORD may deem proper to open said doors in an emergency in order to obtain entry 
to the Premises. 
 
19.2 LANDLORD shall have the right to re-enter the Premises, upon reasonable notice to 
TENANT, sixty (60) days prior to the termination of the Lease Term to show the Premises to 
prospective TENANTs during normal business hours and, when necessary, after normal business 
hours. 
 
20.0 TENANT'S DEFAULT. 
 
 The occurrence of any one or more of the following events shall constitute a default and 
breach of this Lease by TENANT: 
 
20.1 The vacating or abandonment of the Premises by TENANT for a period of more than 10 
business days. Except to the extent that the offices may be closed during vacation periods. 
 
20.2 The failure by TENANT to make any payment of Minimum Rent, or any other amount due 
hereunder, when due, where such failure shall continue for a period of ten (10) days after the same 
is due. 
 
20.3 The failure by TENANT to observe or perform any of the terms, covenants, or conditions of 
this Lease to be observed or performed by TENANT, other than as described in Section 20.2, where 
such failure shall continue for a period of ten (10) days after written notice thereof by LANDLORD 
to TENANT; provided, however, that if the nature of TENANT's default is such that more than ten 
(10) days are reasonably required for its cure, then TENANT shall not be deemed to be in default if 
TENANT commences such cure within said ten (10) day period and thereafter diligently prosecutes 
such cure to completion. 
 
20.4 Anything done by TENANT upon or in connection with the construction of any part thereof 
which directly or indirectly interferes in any way with, or results in a work stoppage in connection 
with, construction of any part of any other TENANT's space. 
 
20.5 The Premises come into the hands of any person other than expressly permitted under this 
Lease. 
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20.6 The assignment, transfer, mortgage, subletting, encumbrance of this Lease or execution or 
attachment thereon by TENANT or any other party in a manner not expressly permitted hereunder. 
 
20.7 The making by TENANT of any general assignment or general arrangement for the benefit 
of creditors; or the filing by or against TENANT of a petition to have TENANT adjudged a 
bankrupt, or a petition for reorganization or arrangement under any law relating to bankruptcy 
(unless, in the case of a petition filed against TENANT, the same is dismissed within sixty (60) 
days); or the appointment of a trustee or a receiver to take possession of substantially all of 
TENANT's assets located at the Premises or of TENANT's interest in this Lease, where possession 
is not restored to TENANT within thirty (30) days; or attachment, execution or other judicial 
seizure of substantially all of TENANT's assets located at the Premises or of TENANT's interest in 
this Lease, where such seizure is not discharged within thirty (30) days. In the instance of any 
bankruptcy proceeding involving the TENANT Section 22 herein shall be controlling. 
 
20.8 Except to the extent of TENANTs right to cure upon default by TENANT hereunder, or 
during the continuance thereof, LANDLORD may, at its option, upon written notice to TENANT, 
designate a date not less than five (5) days from the giving of such notice on which this Lease and 
all rights of TENANT hereunder shall terminate. 
 
21.0 REMEDIES IN DEFAULT. 
 
21.1 After the expiration of any grace periods or cure periods in the event of any such default or 
breach by TENANT, LANDLORD may at any time thereafter, in its sole discretion, with or without 
notice or demand and without limiting LANDLORD in the exercise of any right or remedy which 
LANDLORD may have by reason of such default or breach: 
 
21.2 Terminate TENANT's right to possession of the Premises by any lawful means, in which 
case this Lease shall terminate and TENANT shall immediately surrender possession of the 
Premises to LANDLORD. In such event LANDLORD shall be entitled to recover from TENANT 
any and all damages incurred by LANDLORD by reason of TENANT's default, including, but not 
limited to, the cost of recovering possession of the Premises, the expense of reletting, including 
necessary renovation and alteration of the Premises, reasonable attorneys' fees and costs, and 
damages in an amount equal to the difference between the rental payments and other amounts due 
hereunder and the fair rental value of the Premises for the balance of the Lease Term, and that 
portion of any leasing commission paid by LANDLORD and applicable to the unexpired Term of 
this Lease. Unpaid installments of Minimum Rent or other amounts due shall bear interest from the 
date due at the maximum legal rate, or 
 
21.3 Resume possession by any lawful means and relet the Premises for the remainder of the 
Lease Term for the benefit of the TENANT and recover from TENANT at the end of the Lease 
Term, or at the time each rental payment becomes due under this Lease, as LANDLORD may elect, 
the difference between the amount of the rental payments due hereunder and the actual amount of 
rent received after reletting the Premises, together with all costs and expenses of LANDLORD in 
connection with such reletting, and the costs of all repairs and renovations reasonably necessary in 
connection with reletting the Premises. In addition, LANDLORD shall recover from TENANT 
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immediately any other damages occasioned by or resulting from the abandonment or a breach or 
default other than a default in the payment of rent or other amount due hereunder, including 
reasonable attorneys' fees and costs incurred. 
 
21.4 Accelerate all future rents that might otherwise be due under the Lease because of a default 
in the monthly Minimum Rent and/or Additional Rent payments. LANDLORD may notify 
TENANT of his option to accelerate all payments due and owing provided the TENANT has, in 
fact, defaulted on its monthly Minimal Rent and/or Additional Rent payments due under the Lease. 
For the purposes of determining the amounts due upon acceleration, Minimum Rent and Additional 
Rent shall be treated as fixed at the levels in effect on the date of acceleration for the remaining 
Term of the Lease. 
 
21.5 Pursue any other remedy now or hereafter available to LANDLORD under the laws or 
judicial decisions of the State in which the Premises are located. 
 
22.0 RECONSTRUCTION. 
 
22.1 In the event the Premises are damaged by fire or other perils covered by extended coverage 
insurance, LANDLORD agrees to forthwith repair same, and this Lease shall remain in full force 
and effect, except that TENANT shall be entitled to a proportionate reduction of the Minimum Rent 
from the date of damage and while such repairs are being made, such proportionate reduction to be 
based upon the extent to which the damage shall render that portion of the Premises may not be 
utilized. During any period that the TENANT shall not be entitled to occupy the Premises, all rent 
due shall be excused and the obligation to pay rent shall not recommence until occupancy is given 
to the TENANT, which occupancy must be compatible with TENANT's ability to conduct business. 
 
22.2 LANDLORD shall not be responsible for any damage caused by fire or other cause, or to 
make any repairs or replacements of any leasehold improvements, fixtures, or other personal 
property of TENANT. 
 
23.0 EMINENT DOMAIN.  
 
23.1 In the event of any taking or appropriation by any public or quasi-public authority under the 
power of eminent domain, or in the event of a conveyance in lieu thereof, LANDLORD shall be 
entitled to terminate this Lease and be entitled to any and all awards and/or settlements which may 
be given and TENANT shall have no claim against LANDLORD for the value of any unexpired 
Term of this Lease or any other claim. If LANDLORD desires to continue the Lease, then 
TENANT shall remain liable for all terms and provisions herein, and the LANDLORD may 
proportionately reduce the minimum rent herein based upon the square footage before and after any 
such taking. TENANT shall have the right to join in any Eminent Domain proceedings as its 
interests may lie. 
 
23.2 If part of the parking facilities or the land surrounding the Building shall be so taken or 
conveyed that a reasonable number of parking spaces necessary in the LANDLORD's judgment, for 
the continued operation of the Building shall not be available for use, then, and in such event, 
LANDLORD may, by written notice to TENANT, delivered on or before the date of surrendering 
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possession to the authority, terminate this Lease and the Minimum Rent and Additional Rent due 
shall be paid or refunded as of the date of termination. All compensation awarded for such taking or 
conveyance, whether for the whole or part of the premises or otherwise, shall be the property of 
LANDLORD, and TENANT hereby assigns to the LANDLORD all of TENANT's rights, title and 
interest in and to any and all compensation. Not withstanding the foregoing, LANDLORD shall not 
be able to terminate this Lease in the event that parking facilities or land surrounding the building 
are taken, so long as there is sufficient parking to meet all code requirements. 
24.0 PARKING AND COMMON AREAS. 
 
24.1 LANDLORD reserves the right to change the entrances, exits, traffic lanes, number of 
spaces, and the boundaries and locations of such parking area or areas during the term of this lease. 
Furthermore, LANDLORD reserves the right to temporarily close all or any portion of the parking 
areas needed by LANDLORD for maintenance or other public activities.  LANDLORD agrees to 
use its best efforts to not unreasonably block, close, or obstruct the entrances and exits longer than is 
reasonable to perform the work. 
 
24.2 TENANT, for the use and benefit of TENANT, its agents, employees, customers, licensees 
and sub-TENANTs, shall have the non-exclusive right in common with LANDLORD, and other 
present and future owners, TENANTs and their agents, employees, customers, licensees and 
sub-TENANTs, to use said parking during the Term of this Lease, or any extension thereof, for 
ingress and egress, and automobile parking. TENANT shall cause no obstruction to the Premises 
sidewalks, corridors, common areas, parking areas, emergency exits or fire lanes. If TENANT is 
notified of such obstruction and it fails to take corrective action, LANDLORD shall, at the sole 
expense of the TENANT, remove or cause to be removed said obstruction. 
 
25.0 SIGNS. 
 
25.1 The TENANT may affix and maintain only signs which are of such type, size, color, 
location, copy nature and display qualities and in compliance with all codes, ordinances and 
regulations of any governing body. Any such failure to comply with the provisions of this Section 
shall be deemed a default of this Lease.  
 
25.2 TENANT agrees to maintain such signs, or other installations as may be approved by the 
LANDLORD, in good condition and repair at TENANT's own cost and expense.  

26.0 MERCHANDISE DISPLAYS. 
 
 TENANT may not display or sell merchandise outside the defined exterior walls and 
permanent doorways of the Premises. TENANT shall not employ or utilize any device or 
equipment that can be heard outside the leased Premises. 
 
27.0 QUIET ENJOYMENT. 
 
27.1 TENANT shall not install any showcases, vending machines or other equipment outside the 
Premises. Any contravention of this Section shall first be brought to the TENANT's attention by the 
LANDLORD or its agents, and, should TENANT fail to cure the problem within forty-eight (48) 
hours of such notice, LANDLORD, at TENANT's own expense, shall effectuate cure of same. 
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27.2 TENANT shall not interfere with, obstruct, annoy or injure any other TENANT through 
noise, odors, smoke or any other nuisance possible or real. In addition, TENANT shall not burn any 
incense or other aromatic materials in the Premises. Any breach of this provision by TENANT shall 
constitute a default by the TENANT subject to all of LANDLORD's remedies provided herein and 
permitted by law. 
 
28.0 GENERAL PROVISIONS. 
 
28.1 Plats and Riders.  Clauses, plats, riders and addenda, if any, affixed to this Lease are a part 
hereof. 
 
28.2 No Waiver.  No waiver by LANDLORD of any term, covenant or condition herein 
contained shall be deemed to be a waiver of such term, covenant or condition or any subsequent 
breach of the same or any other term, covenant or condition herein contained. The subsequent 
acceptance of Minimum Rent, Additional Rent or any other amount due hereunder by LANDLORD 
shall not be deemed to be a waiver of any preceding default by TENANT of any term, covenant or 
condition of this Lease, other than the failure of the TENANT to pay the particular amount so 
accepted, regardless of LANDLORD's knowledge of such preceding default at the time of the 
acceptance of such amount. No term, covenant, or condition of this Lease shall have been deemed 
to have been waived by LANDLORD, unless such waiver be in writing and signed by 
LANDLORD. The rights and remedies created by this Lease are cumulative, and are not intended to 
be exclusive. The use of one remedy under this Lease shall not be taken to exclude or waive the 
right or use of another, and each party shall be entitled to pursue all remedies generally available 
under the laws of the State of Florida. 
 
28.3 Headings.  The marginal headings and Section titles set forth in this Lease are not a part of 
the Lease and shall have no effect upon the construction or interpretation of any part hereof. 
 
28.4 Time of the Essence.  Time is of the essence of this Lease and each and all of its provisions 
in which performance is a factor. 
 
28.5 Successors and Assigns.  The respective rights and obligations hereunder shall inure to, and 
be binding upon, the respective heirs, distributees, devises, legal and personal representatives, 
assigns, grantees, and successors in interest of LANDLORD, and shall also inure to, and be binding 
upon, the permitted assigns and successors in interest of TENANT. 
 
28.6 Recordation.  Neither LANDLORD nor TENANT shall record this Lease, nor any 
memorandum hereof, in the Public Records of Palm Beach County, Florida, or any other place. Any 
attempted recordation by TENANT shall render this Lease null and void, and shall entitle 
LANDLORD to the remedies provided for herein by TENANT's default. 
 
28.7 Late Charges.  TENANT hereby acknowledges that late payment by TENANT to 
LANDLORD of Minimum Rent, Additional Rent or any other amount due hereunder shall cause 
LANDLORD to incur costs not contemplated by this Lease, the exact amount of which shall be 
difficult to ascertain. Such costs include, but are not limited to, processing and accounting charges, 
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and late charges which may be imposed upon LANDLORD by the terms of any mortgage or trust 
deed covering the Premises or building. Accordingly, if any installment of Minimum Rent, or any 
other amount due from TENANT shall not be received by LANDLORD or LANDLORD's 
designee within ten (10) days after said amount is due, then TENANT shall pay to LANDLORD a 
late charge equal to the maximum amount permitted by law (and in the absence of any governing 
law, five (5%) percent of such overdue amount), plus any attorneys' fees incurred by LANDLORD 
by reason of TENANT's failure to pay said amount when due hereunder. The parties hereby agree 
that such late charges represent a fair and reasonable estimate of the cost that LANDLORD shall 
incur by reason of the late payment by TENANT and shall in no way constitute or be construed as a 
penalty. Acceptance of such late charges by the LANDLORD shall in no event constitute a waiver 
of TENANT's default with respect to such overdue amount, nor prevent LANDLORD from 
exercising any of its other rights and remedies granted hereunder. 
 
28.8 Prior Agreements.  This Lease contains all of the agreements of the parties hereto with 
respect to any matter covered or mentioned in this Lease, and no prior agreements or understandings 
pertaining to any such matters shall be effective for any purpose. No provision of this Lease may be 
amended or added to except by an agreement in writing signed by the parties hereto or their 
respective successors in interest. This Lease shall not be effective or binding on any party until fully 
executed by both parties hereto. 
 
28.9 No Representation.  TENANT agrees and acknowledges that it has not relied upon any 
market projections, master development plans, circulars, prospectus, advertisements, drawings, 
phases, or any other representations made by the LANDLORD, its employees and officers, brokers 
or agents in executing this Lease other than those set forth herein. TENANT has independently 
determined the economic benefits of leasing the Premises and agrees to indemnify and hold the 
LANDLORD harmless from and against any and all loss, damage, claim, demand, liability or other 
expense by reason of any damage to TENANT, its employees and officers, brokers or agents which 
may arise or be claimed to have arisen as a result of any representations made by the LANDLORD, 
its agents, officers, employees, or brokers with respect to the Premises, Building, and/or Property. 
 
28.10 Partial invalidity.  Any provision of this Lease which shall prove to be invalid, void, illegal, 
or otherwise unenforceable, shall be deemed severed from this Lease, and shall in no way affect, 
impair or invalidate any other provision hereof and such other provisions shall remain in full force 
and effect. This Lease shall be construed without regard to any presumption or other rule requiring 
construction against the party causing this Lease to be drafted. 
 
28.11 Choice of Law.  This Lease shall be governed by the laws of the State of Florida. 
 
28.12 Accord and Satisfaction.  No payment by TENANT or acceptance by LANDLORD of a 
lesser amount than the Minimum Rent or other amounts due hereunder shall be deemed to be other 
than on account of the earliest Minimum Rent or other amount due, nor shall any endorsement or 
statement on any check or payment, or any letter accompanying any check or payment, be deemed 
an accord and satisfaction, and acceptance of such check or other payment shall be without 
prejudice to LANDLORD's right to recover the balance of such Minimum Rent or other amount 
due, or pursue any other remedy provided herein or by law. 
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28.13 Attorneys' Fees.  Subject to the limitations as provided in Section 768.28, Florida Statutes, 
and to the statutory limits as to the extent of monetary liability, in the event that either party shall 
have to enforce the provisions of this agreement each party shall bear its own attorneys' fees and 
costs, including costs of appeal and any post-judgment proceedings. 
 
28.14 Sale or Transfer of Premises or any Interest therein by LANDLORD.  The LANDLORD 
shall have the right, to sell, otherwise encumber or dispose of LANDLORD's interest in the 
Property and Building containing the Premises, and/or this Lease. In the event of any sale or transfer 
of any interest in the Premises by LANDLORD, LANDLORD shall be and is hereby entirely freed 
and relieved of all liability under any and all of its covenants and obligations contained in or derived 
from this Lease arising out of any act, occurrence or omission occurring after the consummation of 
such sale; and the purchaser, at such sale or any subsequent sale of the Premises shall be deemed, 
without any further agreement between the parties or their successors in interest or between the 
parties and any such purchaser, to have assumed and agreed to carry out any and all covenants and 
obligations of the LANDLORD under this Lease. 
 
28.15 No Partnership or Joint Venture.  It is understood and agreed that nothing contained in this 
Lease shall be deemed or construed as creating a partnership or joint venture between LANDLORD 
and TENANT or between LANDLORD and any other party or cause either party to be responsible 
in any for the debts or obligations of the other party. 
 
28.16 Notices.  Any notices under this Lease shall be given in writing by mailing the same by 
United States mail, postage prepaid, certified mail, return receipt requested, or by hand delivering 
the same by professional courier or facsimile transmission with receipt of delivery, addressed to 
LANDLORD or TENANT, as the case may be, at the respective addresses set out opposite their 
names below, or at such other address as they may hereafter specify by written notice delivered in 
accordance herewith: 
 
TENANT:  Mark Kutney, Town Manager 

Town of Loxahatchee Groves 
14579 Southern Blvd, Suite #2 
Loxahatchee Groves, Florida 33470 
Telephone: (561) 793-2418 
Facsimile:  (561) 793-2420 

 
WITH COPY TO: Michael D. Cirullo, Jr., Town Attorney 
   Goren, Cherof, Doody, Ezrol, P.A. 
   3099 East Commercial Blvd., Suite 200 
   Fort Lauderdale, Florida  33308-4395 
   Telephone:  (954) 771-4500 
   Facsimile:  (954) 771-4923 
    
LANDLORD:  Mr. Kan Y. Yee 
   Yee’s Corp. 
   2375 Vista Parkway 
   West Palm Beach, Florida 33411 
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   Telephone: (561) 239-0214 
   Facsimile:  (561) 721-9350 
 
28.17 Estoppel Certificates.  TENANT shall, at any time or from time to time, within fifteen (15) 
days after written request by LANDLORD, execute, acknowledge and deliver to LANDLORD a 
certificate executed by TENANT certifying (i) whether or not this Lease is unmodified and if it is in 
full force and effect (or, if there have been modifications, the extent to which this Lease is in full 
force and effect as modified and stating the modifications), (ii) whether or not there are then existing 
any uncured defaults on the part of LANDLORD or any offsets or defenses against the enforcement 
of any provision of this Lease by the LANDLORD (and if so, specifying the same), (iii) the dates, if 
any, to which the Minimum Rent, Additional Rent or other amounts due hereunder have been paid 
in advance, (iv) the address to which notice to TENANT should be sent, (v) the acceptance by 
TENANT of the Premises in the condition delivered to TENANT, and (vi) such other matters as 
LANDLORD may request. In the event TENANT fails to comply with this section, such failure 
shall constitute a material breach of the Lease. 
 
28.18 Authority of Signatories.  Each individual executing this Lease on behalf of a party 
represents and warrants that he is duly authorized to execute this Lease on behalf of the party for 
which he signs, in accordance with the bylaws or requirements of that party, and that this Lease is 
binding upon the parties. 
 
28.19 Limitation of Liability.  Under no circumstances shall LANDLORD ever be personally 
liable for any judgment or for the payment of any monetary obligation to TENANT. Furthermore, in 
no event shall LANDLORD ever be liable to TENANT for any indirect or consequential damages 
suffered by TENANT from whatever cause. 
 
28.20 Radon Gas.  Radon is a naturally occurring radioactive gas that, when it is accumulated in a 
building in sufficient quantities, may present health risks to persons who are exposed to it over time. 
Levels of Radon that exceed federal and state guidelines have been found in buildings in Florida. 
Additional information regarding Radon and Radon testing may be obtained from your county 
public health unit.  This notification is provided as required by Section 404.056(8), Florida Statutes. 
 
28.21 Venue.  In any proceeding brought relative to the terms or provisions of this Lease, venue 
shall be in Palm Beach County, Florida. 
 
28.22 Waste or Nuisance.  TENANT shall not commit or suffer to be committed any waste upon 
the Leased Premises or any nuisance or other act or thing which may disturb the quiet enjoyment of 
any other TENANT in the Shopping Center, or which may adversely affect LANDLORD's fee 
interest in the Leased Premises or in the Shopping Center. 
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       TOWN OF LOXAHATCHEE GROVES,  
                  FLORIDA 
 
 
ATTEST:      
 
 
______________________________   By:        
Janet Whipple, Town Clerk            David Browning, Mayor 
 
 
 
APPROVED AS TO FORM      
         TOWN SEAL 
 
_______________________________ 
Michael D. Cirullo, Jr., Town Attorney  
       
 
       
       YEE’S CORP. 
 
 
       By:  ______________________________ 

       Kan Yee 
 
Title:______________________________ 
 
 
 
 

20 of 102   05/20/2014   Agenda Packet 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

 

 

  

Item 4. 

PRESENTATIONS 

None 
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None 
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RESOLUTIONS 

None 
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 Item 7. 

ORDINANCES 

Ordinance No’s. 2014-05 (Guns, Firearms, Gun Ranges) 

(1st Reading) 
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TOWN OF LOXAHATCHEE GROVES 
 

ORDINANCE NO. 2014-05 
 
 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, AMENDING THE TOWN’S 
UNIFIED LAND DEVELOPMENT CODE TO ELIMINATE 
REGULATIONS RELATING TO GUNS, FIREARMS AND GUN RANGES 
TO ADDRESS STATE PREEMPTIONS OF THE REGULATION OF 
THESE SUBJECTS; PROVIDING FOR INTENT OF THE TOWN TO 
COMPLY WITH THE STATE’S PREEMPTIONS; PROVIDING FOR 
CONFLICTS; PROVIDING FOR SEVERABILITY; AND PROVIDING 
FOR AN EFFECTIVE DATE. 

 
WHEREAS, Section 790.33, Florida Statutes, preempts to the state the field of 

regulation of firearms and ammunition, except for zoning ordinances “that encompass firearms 

businesses” so long as they are not intended to restrict or prohibit the sale of firearms and 

ammunition as a means of regulating such; and, 

WHEREAS, Section 790.333, Florida Statutes, preempts to the state the field of 

regulation of firearms and ammunition use at sport shooting and training ranges; and,  

WHEREAS, the Florida Attorney General has opined that the preemption in Section 

790.333, Florida Statutes, includes zoning; and,  

WHEREAS, Section 790.33, Florida Statutes, provides substantial penalties for any 

willful intrusion into the state’s preemption on the regulation of firearms and ammunitions, 

including fines of up to $5,000, termination of employment or removal from office, and damages 

of up to $100,000.00; and,  

WHEREAS, the Town’s Unified Land Development Code contains zoning regulations 

relating to shooting and gun ranges, the goal of which was not to restrict gun and ammunition 

sales and use, but to provide use and development standards for such uses; and,  
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WHEREAS, the Town of Loxahatchee Groves, Florida, believes it is in the best interest 

of the Town to remove all references to guns, firearms, and gun and shooting ranges in the 

Unified Land Development Code in order to avoid the potential of conflict with state law, and to 

defer to the state for regulations of such pursuant to the state’s preemptions as evidenced by 

Sections 790.33 and 790.333, Florida Statutes.  

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF LOXAHATCHEE GROVES, FLORIDA, THAT: 

 Section 1. The foregoing “Whereas” clauses are hereby ratified and confirmed as 

being true and correct and are hereby made a specific part of this Ordinance upon adoption 

hereof.      

Section 2. Part II, entitled “Zoning Districts,” Article 25 entitled “Commercial 

Zoning Districts,” Section 25-015, entitled “Permitted Uses,” of the Town’s Unified Land 

Development Code, is amended as follows: 

Section 25-015. - Permitted uses. 
Plots located in the Commercial Low and Commercial Low Office zoning districts may be used 
for one or more of the following uses.  

Principal Uses  Commercial Low  
(CL)  

Commercial Low  
Office 
(CLO)  

Adult Entertainment Permitted subject to 
Article 20 

Not Permitted 

Arcade, Video Permitted Not Permitted 

Automobile Repair Garage Permitted Not Permitted 

Bank or Financial Institution Permitted Permitted 

Bar, Lounge, Tavern or Pub Permitted Not Permitted 

Barber Shop, Beauty or Nail Salon Permitted Not Permitted 

Pool Hall Permitted Not Permitted 

Car Wash, Self-Service or Automated Permitted  Not Permitted 
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Catering or Food Service Delivery Permitted Not Permitted 

Child Care Center Permitted Not Permitted 

Commercial Animal Manure Mgmt. Not Permitted Not Permitted 

Commercial Chipping and Mulching Permitted subject to 
Article 80 

Not Permitted 

Convenience Store Permitted Not Permitted 

Dance/Night Club Permitted Not Permitted 

Day Labor Hiring Center Permitted w/Special 
Exception 

Not Permitted 

Delicatessen Permitted Not Permitted 

Theater or Auditorium Permitted Not Permitted 

Dry Cleaning or Laundry Service Permitted Not Permitted 

Employment Agency Not Permitted Not Permitted 

Essential Services and Utilities Permitted Permitted 

Exhibition of Wildlife Pets Permitted subject to 
Article 80 

Not Permitted 

Gasoline Station Permitted Not Permitted 

Shooting Range, Indoor  Archery Range Permitted subject to 
Article 80 

Not Permitted 

Hotel Permitted Not Permitted 

Holiday Wayside Stand Permitted subject to 
Article 80 

Permitted subject to 
Article 80 

Laboratory (e.g., medical, dental, research) Permitted Permitted 

Offices (e.g., business, professional, medical) Permitted Permitted 

Package Liquor, Beer or Wine Store Permitted Not Permitted 

Outdoor Events Permitted subject to 
Article 80 and to a 
Special Exception 

Permitted subject to 
Article 80 and to a 
Special Exception 

Retail Plant or Produce Sales Permitted Not Permitted 

Restaurant, Fast Food Permitted Not Permitted 

Restaurant, Full Service Permitted Permitted 

Restaurant, Take Out Only Permitted Permitted 

Retail Services Permitted Not Permitted 

Retail Store Permitted Not Permitted 
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Commercial Recreation (e.g., batting cages, 
rink) 

Permitted Not Permitted 

Veterinary Clinic or Hospital Permitted Not Permitted 

Warehouse, Self Storage Permitted Not Permitted 

Wireless Communication Facilities Permitted Permitted 

Adult Day Care Permitted Permitted 

Schools, Public or Private Permitted Not Permitted 

Gym or Fitness Center Permitted Permitted 
 

Section 3. Part II, entitled “Zoning Districts,” Article 35 entitled “Parks and 

Recreation Zoning Districts,” Section 35-015, entitled “Permitted Uses,” of the Town’s Unified 

Land Development Code, is amended as follows: 

Section 35-015. - Permitted uses. 
Plots located in the Parks and Recreation zoning district may be used for one or more of the 
following specified uses.  

Principal Uses  Parks and Recreation  
Gun or Archery Range Permitted subject to Article 80 

Boat Ramp, Fishing Pier and Dock Permitted 

Botanical Garden Permitted 

Walking and Biking Trail Permitted 

Essential Services Permitted 

Nature Trail Permitted 

Outdoor Events Permitted subject to Article 80 

Lake or Pond Permitted 

Public Park Permitted 
 
Section 4. Part III, entitled Supplemental Regulations,” Article 80, entitled 

“Conditional Use,” Section 80-040, entitled “Archery and gun ranges,” of the Town’s Unified 

Land Development Code, is amended as follows:  
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Section 80-040. - Archery and gun ranges. 

Target areas for archery and gun ranges shall provide sufficient separation and 
barriers sufficient to preclude any intrusion of such activities (including noise above 
nuisance levels) upon adjacent properties. All gun ranges shall be within a building 
located on a parcel that has a land use designation of Commercial Low Retail and shall 
also conform to the Best Management Practices for Environmental Stewardship of 
Florida Shooting Ranges as outlined by the Florida Department of Environmental 
Protection.  

 Section 5. Part IV, entitled “Parking and Loading, Access and Subdivision, Sight 

Distance,” Division I, entitled “Space Requirements, Size and Use, Section 95-010, entitled 

“Minimum parking space requirements,” of the Town’s Unified Land Development Code, is 

amended as follows: 

Section 95-010. - Minimum parking space requirements. 

The minimum parking requirements for each use is outlined below, however, for uses not 
specifically listed, the parking requirements for the most similar use shall be used as determined 
by the Town Manager. When the number of required parking spaces results in a fractional space, 
any such fraction shall require a full parking space. In the case of mixed uses (not including 
shopping centers), the total requirement for parking spaces shall be the sum of the various uses 
computed separately. In stadiums, sports arenas, religious facilities, bars and other places of 
assembly in which occupants utilize benches, pews, stools or other similar seating facilities, 
every 20 lineal inches of such seating shall be counted as one seat for the purpose of computing 
parking requirements. Every building, use or structure which complies with the parking 
requirements of this article may provide additional parking spaces as needed.  

 (E)   Recreational uses:  

Uses  Minimum Parking Requirements  
Gun or Archery Range One parking space per target 

position 

Other Recreational 
Uses 

Determined by agency facilitating 
and maintaining the use 

 
Section 6:  It is the intent of the Town Council that the Town’s ordinances and 

Unified Land Development Code be interpreted and administered consistent with the state’s 

preemptions of the regulation of fields of guns and ammunition, and gun ranges. 

Section 7. All Ordinances or parts of Ordinances, and all Resolutions or parts of 

33 of 102   05/20/2014   Agenda Packet 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Ordinance No. 2014-05 Guns 04-02-2014  {00011396.DOCX }  
Page 6 of 6 

Resolutions, in conflict herewith are hereby repealed to the extent of such conflict. 

Section 7:  If any provision of this Ordinance or the application thereof to any 

person or circumstance is held invalid, such invalidity shall not affect other provisions or 

applications of this Ordinance that can be given affect without the invalid provision or 

application, and to this end the provisions of this Ordinance are declared to be severable. 

Section 8:  This Ordinance shall become effective as provided by law.   

 PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, ON FIRST READING, THIS ________ DAY OF 
__________, 2014 
 
 PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN 
LOXAHATCHEE GROVES, ON SECOND READING AND PUBLIC HEARING, THIS 
____ DAY OF _____________, 2014        
 
            
       TOWN OF LOXAHATCHEE GROVES,  
       FLORIDA 
 
ATTEST:      ____________________________________ 
       Mayor David Browning  
        
_____________________________________ ____________________________________ 
Janet K. Whipple, Town Clerk   Vice-Mayor Ron Jarriel   
    
       ____________________________________ 
       Council Member Tom Goltzené 
 
APPROVED AS TO LEGAL FORM:   
       ____________________________________
       Council Member Ryan Liang 
 
_________________________________   
Office of the Town Attorney                          ________________________________ 
       Council Member Jim Rockett 
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 Item 8.  

ADMINISTRATIVE UPDATE 

 (No Backup) 
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 Item 9.a.  

OLD BUSINESS 

Discussion of Road Improvement Policy 
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Methodology for the Prioritization of Town Roads Improvements 
 

Page 1 of 2 
Underwood Management Services Group, LLC 

 
 

 

 

Goal:  The Town shall balance the public service needs of the community with the fiscal capabilities.  
New programs, services, or facilities shall be based on general citizen demand, need, or legislative 
mandate. The Town shall provide funding for public services on a fair and equitable basis, and shall not 
discriminate. 
 

1. Incorporate existing Town roads provided by LGWCD into plan to meet the Goals of service 
needs, fiscal capabilities managed on a fair and equitable basis. 

a. Existing OGEM roads are now Town roads at a construction price of about $1.5 million 

i. Excess borrowed funds in LGWCD used to liquidate ~$1.0 million outstanding 
loan 

ii. Funding provided from transfer to LGWCD discontinued  

iii. Town annually appropriates $150,000 to pay for existing transferred roads 

2.  What funding level is the Town willing to commit? 

a.  Millage increase  

b. Reduction in expenses 

c. Bond Referendum through dedicated millage 

d. Expansion of other revenue sources  

 

3. Establishment of prioritization 

a. Road improvements should be based on a cost benefit analysis, i.e., the greatest benefit 
to the most people at the least cost per capita   

 
i. Would residents on prioritized Roads be in favor of such improvements?  

b. Random selection for improvements  

i. Would residents on random selection be in favor of such improvements?  

c. Improve Roads classified in the most deteriorated conditions  

i. Would residents on road classified in the most deteriorated conditions be in 
favor of such improvements?  

 
4. Selection of Identified Roads 

a. Cost Benefit Analysis for selection for funding  

b. Random selection for funding (pulling out of a hat)  
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Methodology for the Prioritization of Town Roads Improvements 
 

Page 2 of 2 
Underwood Management Services Group, LLC 

 
 

 

5. Upon identification and consent for selected road improvement by citizens 

a. Legal requirements are completed 

b. Survey completed if necessary  

c. Plan & Design Bid Specifications for Improvements by Town Engineers  

d. Drainage accommodation with respect to improvements 
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Rock Material Vegetation obstructing Vegetation obstructing Other Ranking

Road Needed Drainage Roadway LG/WCD

South of Okeechobee/ Folsum to D Rd
Raymond Drive 2/3

Casey/Wilson Yes 3/2

13th Place/F Rd Yes Ashphalt surface/Speed Humps 2/ NA

11th Lane/F Road Private Property sign at 13265 2/NA

12th Place North/F Road Yes Private Property Sign on Road 2/2

14th Place North/F Road 2/2

Edith Yes 2/2

Fox Trail 2/3

Farley Yes 2/2

Quail Road Ashphalt surface 1/ NA

131st Terrace N 2

Rackley Road Rock Material 2/4

Hyde Park/Collecting Canal 2/2

Kerry Lane  /2

E. Critus Drive/F Rd to E Rd 2/2

W. Critus Drive/Tangerine 2/2

Tangerine/ E Rd to D Rd 2/2

Valencia 2/2

Loxahatchee Drive 2/2

13th Place/Folsum EXCLUDED

Perkins Drive EXCLUDED

South of Okeechobee/D Rd to A Rd

OFF D Road

Pineapple 2/2

Temple 2/2

8th Place North Yes 2/ NA

11th Terrace 2/ 

Gruber Lane 2/3 

Bunny Lane 2/2

Assessment of Town Roads

Ranking:   1 (Acceptable) ‐ 5 (Unacceptable)
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Rock Material Vegetation obstructing Vegetation obstructing Other Ranking

Road Needed Drainage Roadway LG/WCD

OFF C Road

Snail Trail 2/ 

17th Road North Driveway  N/A

Timberlane 2/3

Roberts Way 1.5/3

Williams Drive 2/3

Scott Place 2/2

Forest Lane Rock Needed 3/5

OFF B Road

Los Angeles Possible Grant Funding 2/3

San Diego Possible Grant Funding  2/3

North of Okeechobee/A Rd to C Rd

OFF A Road to North Rd

Lakeside Drive N/A

161st Terrace North 2/2

160th Avenue North 2/2

42nd Road N/off 160th Driveway  / 3

42nd Street N/off Global N/A

44th Street N/off 160th 2/3

40th Street N Vegetation 3/

41st Court N Driveway N/A

Global Trail Vegetation 2/

43rd Street N Driveway N/A

Ian Trail Rock Material 5/5

152nd Way N Driveway N/A

OFF B Road to North Road

Ferris Lane No grading ‐ Owner req. 2/

Morrow Court 2/NA

Jewel Lane EXCLUDED

Shamrock Drive EXCLUDED

Fortner Drive EXCLUDED
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Rock Material Vegetation obstructing Vegetation obstructing Other Ranking

Road Needed Drainage Roadway LG/WCD

OFF C Road to North Road

22nd Road N 2/1

24th Circle N Vegetation 2/3

Flamingo Possible Grant Funding 2/2

Paradise Possible Grant Funding 2/2

24th Circle N

Karen Lane Did not find N/A

Thomas Court Driveway N/A

24th Court N 2/

25th Place N Rock Material Vegetation 2/3

28th Lane N Did not find N/A

Sheffan Lane Driveway 2/NA

April Drive 1/1

148th Terrace N Rock Material 3/5

40th Street N 3/

147th Avenue N Possible Grant Funding 1/1

OFF D Road to North 

145th Avenue N Vegetation 3/

34th Place N Vegetation 3/

Tripp Road Paved to 14404 1/2

30th Court  N/A

27th Lane N/A

25th  Driveway NA/

21st Road N 2/NA
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Rock Material Vegetation obstructing Vegetation obstructing Other Ranking

Road Needed Drainage Roadway LG/WCD

OFF E Road to North 

22nd Road N Possible Grant Funding 2/2

23rd Court N Possible Grant Funding 2/2

24th Court N 2/2

Biddix Road 2/3

35th Place N 2/NA

40th Street N 2/NA

Paddlefoot Lane EXCLUDED

OFF F Road to North 

24th Court N Vegetation 2/1

22nd Road N 2/2

OFF G Road West to Folsum 

Great Dane Lane N/A

March Circle Vegetation 2/1

25th Street N 1/NA

22nd Court N 3/5

OFF G Road  East 

Kazee Road Rock Material Vegetation 1/2 of roadway 3/4
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 Item 9.b.  

OLD BUSINESS 

Keith Harris Presentartion 
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Item 10.a. 

NEW BUSINESS 

Debt Issue in Charter 
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