
 

 

 

 

 

 

 

 

 

 

 

 

TOWN OF LOXAHATCHEE GROVES 

TOWN COUNCIL MEETING AGENDA 

TUESDAY,  December 4, 2012 

 

Mayor David Browning (Seat 4) 

Vice Mayor Jim Rockett (Seat 2) 

Councilman Tom Goltzené (Seat 5) 

Councilman Ronald D. Jarriel (Seat 1) 

Councilman Ryan Liang (Seat 3) 



 

  Town of Loxahatchee Groves 
   Town Council Meeting 

Tuesday, December 4, 2012 at 7:00 p.m. 
    Loxahatchee Groves Water Control District, 101 West “D” Road 

 
Mayor David Browning (Seat 4)             Town Manager Mark Kutney 
Vice Mayor Jim Rockett (Seat 2)             Town Clerk Susan A. Eichhorn 
Councilman Tom Goltzené (Seat 5)             Town Attorney Michael D. Cirullo, Jr. 
Councilman Ronald D. Jarriel (Seat 1)                   
Councilman Ryan Liang (Seat 3) 
 
 

PUBLIC NOTICE/AGENDA 
 

1. OPENING 
 

a. Call to Order & Roll Call 
 
b. Pledge of Allegiance & Invocation – Mayor Browning 
 
c. Approval of Agenda 

 
 
2. CONSENT AGENDA   

 
a. Invoice from Goren, Cherof, Doody & Ezrol, P.A. 

 
 
 
 
3. PRESENTATIONS  
 
 
 

Tentative  
Subject to Revision 
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4. COMMITTEE REPORTS  
 

  
a. Finance Advisory & Audit Committee (FAAC) Report and Approval of the October 2012 

Financial report – Vice Chair Elise Ryan 
 

 
 
5. PUBLIC HEARINGS (Ordinances 2nd Reading) –  
 

a.  Ordinance No. 2012-10  
 
 AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 

LOXAHATCHEE GROVES, FLORIDA, AMENDING ORDINANCE NO. 2012-06 
TO EXTEND THE MORATORIUM IMPOSED THEREIN UNTIL MARCH 30, 
2013; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

 
b. Ordinance No. 2012-11 – Quasi-Judicial Public Hearing 

 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, PROVIDING FOR THE 
REZONING OF LAND CONSISTING OF APPROXIMATELY 1.0028 
ACRES MORE OR LESS OF PROPERTY LOCATED ON SOUTHERN 
BOULEVARD, APPROXIMATELY 350 FEET WEST OF “D” ROAD, AND 
5.90 ACRES, MORE OR LESS, LOCATED AT 14579 SOUTHERN 
BOULEVARD, LOXAHATCHEE GROVES, FLORIDA, LEGALLY 
DESCRIBED AND AS DESIGNATED ON THE MAP ATTACHED AS 
EXHIBIT “A” TO THIS ORDINANCE, FROM PALM BEACH COUNTY 
ZONING DESIGNATION GENERAL COMMERCIAL (GC) TO THE 
TOWN’S ZONING DESIGNATION COMMERCIAL LOW (CL); 
PROVIDING FOR THE APPROPRIATE REVISIONS OF THE ZONING 
DISTRICT MAP; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CONFLICTS; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
 
 
 
6. ORDINANCES  (1st Reading)  
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a. Public Hearing: 
 
  

Ordinance No. 2012-12  
 

AN ORDINANCE OF THE TOWN OF LOXAHATCHEE GROVES, FLORIDA, 
AMENDING THE TOWN OF LOXAHATCHEE GROVES UNIFIED LAND 
DEVELOPMENT CODE (ULDC), TO AMEND ARTICLE 10 ENTITLED 
“DEFINITIONS, ABBREVIATIONS, AND CONSTRUCTION OF TERMS,” 
SECTION 10-015, ENTITLED “DEFINITIONS” TO ADD A NEW DEFINITION 
FOR “RESIDENTIAL AGRICULTURAL SALES AND SERVICES;” TO AMEND 
ARTICLE 20, ENTITLED “RESIDENTIAL ZONING DISTRICTS,” SECTION 
20-015, ENTITLED “PERMITTED USES,” TO ADD RESIDENTIAL 
AGRICULTURAL SALES AND SERVICES AS AN ACCESSORY USE SUBJECT 
TO ARTICLE 80 (CONDITIONAL USE)  IN THE AGRICULTURAL 
RESIDENTIAL (AR) ZONING DISTRICT; TO AMEND ARTICLE 80, 
ENTITLED “CONDITIONAL USES,” TO ADD A NEW SECTION 80-60, 
ENTITLED “RESIDENTIAL AGRICULTURAL SALES AND SERVICES,” TO 
PROVIDE CONDITIONS ON RESIDENTIAL AGRICULTURAL SALES AND 
SERVICES USES IN THE AGRICULTURAL RESIDENTIAL (AR) ZONING 
DISTRICT; PROVIDING FOR CONFLICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CODIFICATION; AND, PROVIDING FOR 
AN EFFECTIVE DATE. 

 
 

 
b. Ordinance  No. 2012-13 

 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, RELATING TO ELECTIONS; 
PROVIDING FOR VACANCY IN CANDIDACY PROCEDURES; 
PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICTS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 
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7.   RESOLUTIONS   
 
 a.  Resolution No. 2012-21 
  

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, DESIGNATING THE DATE, 
TIME AND PLACE TO QUALIFY AND FILE FOR THE OFFICE OF 
TOWN COUNCIL MEMBER FOR SEATS 2 AND 4 PRIOR TO THE 
MUNICIPAL GENERAL ELECTION TO BE HELD ON TUESDAY, 
MARCH 12, 2013, PURSUANT TO THE TOWN CHARTER AND 
CHAPTERS 97 – 106, FLORIDA STATUTES; THE ELECTION FILING 
PERIOD OPENS PROMPTLY AT 12:00 NOON ON JANUARY 29, 2013 
AND CLOSES PROMPTLY AT 12:00 NOON ON FEBRUARY 5, 2013; 
SETTING FILING FEES; AUTHORIZING THE TOWN CLERK TO 
APPOINT ELECTION BOARDS FOR ELECTION PRECINCT 6094;  
AUTHORIZING THE SUPERVISOR OF ELECTIONS TO CONDUCT 
THE TOWN ELECTION AND APPROVING THE AGREEMENT 
BETWEEN THE TOWN AND THE PALM BEACH COUNTY 
SUPERVISOR OF ELECTIONS FOR ELECTION SERVICES; 
APPOINTING THE PALM BEACH COUNTY SUPERVISOR OF 
ELECTIONS TO THE TOWN’S CANVASSING BOARD TO HANDLE 
ALL MUNICIPAL ABSENTEE BALLOTS AND TO REPRESENT THE 
TOWN OF LOXAHATCHEE GROVES AT ALL LOGIC AND 
ACCURACY TESTS OF THE OPTICAL SCANNING VOTING 
EQUIPMENT PRIOR TO THE MUNICIPAL ELECTION; 
AUTHORIZING THE TOWN CLERK OR DESIGNEE TO HANDLE 
CERTAIN ELECTION MATTERS; OPTING OUT OF EARLY VOTING; 
PROVIDING FOR CONFLICT, SEVERABILITY, AND AN EFFECTIVE 
DATE.  

 
b. Resolution No. 2012-22 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, EXPRESSING SUPPORT FOR 
PALM BEACH STATE COLLEGE’S NEW LOXAHATCHEE GROVES 
CAMPUS WITHIN THE TOWN, AND STRONG OPPOSITION TO THE 
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INITIATIVE EFFORT TO REPEAL THE TOWN ORDINANCES 2012-
04 AND 2012-05 WHICH COLLECTIVELY AMENDED THE TOWN’S 
COMPREHENSIVE PLAN PURSUANT TO THE EXCLUSIVE 
PROCEEDINGS IN CHAPTER 163, FLORIDA STATUTES, 
APPROVED THE CHANGE IN LAND USE FOR THE SUBJECT 
PROPERTY TO ACCOMMODATE THE NEW CAMPUS AND 
CREATED SPECIAL POLICIES TO REGULATE THE 
DEVELOPMENT OF THE CAMPUS; URGING THE PETITION 
COMMITTEE TO DISBAND AND RESCIND THE EFFORT; 
ADVISING THE RESIDENTS AND COMMUNITY OF THE ADVERSE 
IMPACTS ON THE TOWN AND ITS RESIDENTS AND PROPERTY 
OWNERS SHOULD THE REFERENDUM PROCEED; REQUESTING 
THAT A COPY OF THIS RESOLUTION BE POSTED ON THE 
TOWN’S WEBSITE, AND THAT COPIES BE DELIVERED TO PALM 
BEACH STATE COLLEGE AND MEDIA OUTLETS; PROVIDING 
FOR CONFLICT, SEVERABILITY, AND AN EFFECTIVE DATE 

 
 
 
8.  ADMINISTRATIVE UPDATE – Town Manager Kutney 

 
 
  
9.  OLD BUSINESS  
 
 
 
10. NEW BUSINESS 
 

a. Discussion of Code Enforcement – Council Member Ron Jarriel 
 
b. Discussion of Town Council Salary – Council Member Tom Goltzené 
 
c. Unified Land Development Code (ULDC) Committee appointments 
 
d. Appointment of Byrnes Guilluame as alternate member #2 of Planning and Zoning 

Board. 
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11.  CLOSING COMMENTS 
 

a. Public 
 
b. Town Attorney 
 
  
c. Town Council Members 

 
 
12.  ADJOURNMENT 
 

The next Town Council Meeting is scheduled for Tuesday, January 15, 2013 at 7:00 p.m. 
 
 

 Comments Cards: Anyone from the public wishing to address the Town Council must complete a Comment Card before speaking. This must 
be filled out completely with your full name and address and given to the Town Clerk. During the meeting, before public comments, you may 
only address the item on the agenda in which is being discussed at the time of your comment. During public comments, you may address any 
item you desire. Please remember that there is a three (3) minute time limit on all public comment. Any person who decides to appeal any 
decision of the Council with respect to any matter considered at this meeting will need a record of the proceedings and for such purpose, may 
need to ensure that a verbatim record of the proceedings is made which included testimony and evidence upon which the appeal is to be based. 
Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk’s Office (561-793-2418), at least 48 
hours in advance to request such accommodation. 
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2.b. Invoice from Goren, Cherof, Doody & Ezrol, P.A. 
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4.a. FAAC Report 
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 Transportation Fund Budget Year-to-Date %

FIRST LOCAL OPTION FUEL TAX (6 CENT) 249,245        -                     0.0%
SECOND LOCAL OPTION FUEL (5 CENT) 117,326        -                     0.0%
CONTRIBUTION FROM GENERAL FUND -                   

TRANSFER FROM FUND BALANCE -                   -                     
Total Revenues 366,571       -                     0.0%
TRAFFIC CONTROL SIGNS (6 CT) MAINT. 9,245            -                 0.0%
NON-DISTRICT ROADS (6 CT) MAINT. 40,000          680                 1.7%
DISTRICT ROADS (6 CT) MAINT. -                   
ROADS AND STREETS (5 CT) 150,000        

SPECIAL PROJECTS (6 CT) 50,000          
148th TERR BRIDGE(5)/CULVERT  -                   
CONSTRUCTION TOWN RDS & STREETS -                   

TRANSFER TO FUND BALANCE 117,326

Total Expenses 366,571       680                0.2%
Excess(deficiency) -                   (680)               
Solid Waste Fund Budget Year-to-Date %

SOLID WASTE ASSESSMENTS 346,361        0.0%
DISCOUNT FEES (10,392)         0.0%

Revenues Budget Year-to-Date % SWA RECYCLING INCOME 8,000            1,033              12.9%
AD VALOREM TAXES @ 1.2000 206,025         -                    0.0% CONTRIBUTION FROM GENERAL FUND 126,000        
ELECTRIC UTILITY TAX          202,000         17,342           8.6% Total Revenues 469,969        1,033              0.2%
COMMUNICATION SERVICES TAX    136,726         -                    0.0%
COUNTY OCCUPATIONAL LICENSES  5,000             2,310             46.2% CONTRACTUAL-WASTE OVERSIGHT          12,000          1,075              9.0%
FPL FRANCHISE FEE 206,000         -                    0.0% PBC ADMINSTRATION FEE 1% 3,463            -                 0.0%
HAULER LICENSE FEE 2,000             -                    0.0% POSTAGE & FREIGHT 500 -                 
PBC WATER UTILITY FRANCHISE 10,500           9                   0.1% SOLID WASTE CONTRACTOR 451,634        37,636            8.3%
PLANNING & ZONING PERMIT FEES 30,000           -                    0.0% OTHER SANITATION SERVICES 1,500            -                     0.0%
STATE REVENUE SHARING 77,873           -                    0.0%  LEGAL ADVERTISING             872               -                     0.0%
HALF CENT SALES TAX 212,024         -                    0.0% MANAGEMENT FEES -                   -                     
GENERAL GOVERNMENT CHARGES 5,000             630               12.6% Total Expenses 469,969        38,711            8.2%

COST RECOVERY FEES 20,000           4,439             22.2% Excess(deficiency) (37,678)           
COURT FINES -                    -                    Capital Improvement Program (CIP) Fund Budget Year-to-Date %

CODE ENFORCEMENT FINDS 5,000             300               6% CONTRIBUTION FROM GENERAL FUND 400,000       -                     
INTEREST 3,600             12                 0.3% TRANSFER FROM FUND BALANCE 912,466       -                     

OTHER MISC. INCOME 5,000             -                    0 Total Revenues 1,312,466   -                     0.0%
TRANSFER FROM  FUND BALANCE* 400,000         -                    0.0%

Total Revenues 1,526,748     25,041           1.6% DEVELOP TOWN HALL ALTERNATIVES 500,000       -                     -                 
TRAILS 200,000       -                     -                 

Expenditures Budget Year-to-Date % OGEM PAVING/COST SHARING -                   -                     

LEGISLATIVE       39,235           2,536             6.5% ROAD & DRAINAGE IMPROVEMENT 362,466       -                     -                 
EXECUTIVE 275,259         23,248           8.4% TRAFFIC LIGHT OKEECHOBEE 250,000       -                     -                 
FINANICAL AND ADMINSTRATIVE 23,750           -                    0.0% -                 
LEGAL COUNSEL 60,000           8,568             14.3% Total Expenses 1,312,466    -                     -                 
COMPREHENSIVE PLANNING & ZONING 148,700         11,768           7.9% Excess(deficiency) -                     
OTHER GENERAL GOVERNMENT 695,519         14,959           2.2% Contract Services Expenditures
LAW ENFORCEMENT 275,285         22,899           8.3% Expenditures Budget Year-to-Date %
PUBLIC WORKS 9,000             -                    0.0% Waste Pro 451,634        37,636.20       8.3%

Total Expenditures 1,526,748      83,978           5.5% Palm Beach County Sheriff 275,285        22,898.76       8.3%

Excess(deficiency) -                        (58,936)         Underwood Management Services Group 330,835        27,762.00       8.4%
Goren, Cherof, Doody, Ezrol 60,000          8,568.00         14.3%
Tew & Associates 35,000          1,822.50         5.2%

YTD-Total Funds Expen. Budget Land Research Management 4,135.00         
Expenditures Budget Year-to-Date % Calvin Giodorno
Total Townwide Budget 3,675,754      123,369         3.4% Frank Schiola 25,000          1,180.00         4.7%

YEE's Corporation 10,800          0.0%
Loxahatchee Water Control District 150000

Total Expenses 1,338,554       104,002.46      

( 8% of year elapsed)

Town of Loxahatchee Groves
Financial Activity Report as of October 31 , 2012

General Fund Revenue Budget Selected Other Funds

General Fund Revenues

General Fund Expenditures

AD VALOREM 
TAXESFPL FRAN FEE

WATER FRAN FEE ELEC UTIL TAX

COMM SVCS TAX

STATE REV SHARE

1/2 SALES TAX

PBC\OCC BUS TAX

GEN GOVT 
CHARGES

COST RECOV FEES

CODE ENFORC 
FINES

PLAN ZON PERMIT 
FEES

INTEREST

OTH MISC 
INCOME

TRANS FR SANI 
FUND

 -  200,000  400,000  600,000  800,000  1,000,000

AD VALOREM TAXES
FPL FRAN FEE

WATER FRAN FEE
ELEC UTIL TAX

COMM SVCS TAX
STATE REV SHARE

1/2 SALES TAX
PBC\OCC BUS TAX

GEN GOVT CHARGES
COST RECOV FEES

CODE ENFORC FINES
PLAN ZON PERMIT…

INTEREST
OTH MISC INCOME

TRANS FR SANI FUND
TRANS FR FUND BAL

General Fund Revenue

Budget YTD

2012-10 FinActRep
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8% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

001-311-100-000 Ad Valorem Taxes -                       -                   -                      206,025.00            (206,025.00)             0.0%
Ad Valorem Taxes Subtotal -                       -                   206,025.00            (206,025.00)             

001-314-100-000 Electric Utility Tax 17,341.65            17,341.65         -                      202,000.00            (184,658.35)             8.6%
001-315-100-000 Communications Services -                       -                   -                      136,726.00            (136,726.00)             0.0%
001-316-200-000 County Occupational License 2,309.76              2,309.76           -                      5,000.00                (2,690.24)                 46.2%

Local Taxes Subtotal 19,651.41            19,651.41         -                      343,726.00            (324,074.59)             

001-323-100-000 FPL Franchise Fee -                       -                   -                      206,000.00            (206,000.00)             0.0%
001-323-125-000 Haulers License Fee -                       -                   -                      2,000.00                (2,000.00)                 0.0%
001-323-300-000 PBC Water Utility Franchise 9.25                     9.25                 -                      10,500.00              (10,490.75)               0.1%
001-329-100-000 Planning & Zoning Permit -                       -                   -                      30,000.00              (30,000.00)               0.0%

Permits, Franchise Fees & Special Subtotal 9.25                     9.25                 -                      248,500.00            (248,490.75)             

001-335-120-000 State Revenue Sharing -                       -                   -                      77,873.00              (77,873.00)               0.0%
001-335-180-000 Half Cent Sales Tax -                       -                   -                      212,024.00            (212,024.00)             0.0%

Intergovernmentall Revenue Subtotal -                       -                   289,897.00            (289,897.00)             0.0%

001-341-000-000 General Government Charges 630.00                 630.00              -                      5,000.00                (4,370.00)                 12.6%
001-343-349-000 Cost Recovery Fees 4,438.75              4,438.75           -                      20,000.00              (15,561.25)               22.2%

Charges for Services Subtotal 5,068.75              5,068.75           -                      25,000.00              (19,931.25)               

001-351-100-000 Court Fines -                       -                   -                      -                         -                           
001-354-100-000 Code Enforcement Fines 300.00                 300.00              -                      5,000.00                (4,700.00)                 6.0%

Code Enforcement Fines Subtotal 300.00                 300.00              -                      5,000.00                (4,700.00)                 

001-361-100-000 Interest 12.07                   12.07               -                      3,600.00                (3,587.93)                 #N/A
001-369-000-000 Other Misc Income -                       -                   -                      5,000.00                (5,000.00)                 0.0%

Other Misc Revenue Subtotal 12.07                   12.07               -                      8,600.00                (8,587.93)                 

001-399-000-000 Transfer from Fund Balance -                       -                   -                      400,000.00            (400,000.00)             0.0%
Other Non-operating Sources Subotal -                       -                   400,000.00            (400,000.00)             

Grand Total Revenue 25,041.48            25,041.48         -                      1,526,748.00         (1,501,706.52)           1.6%

 
 BUDGET VS ACTUAL
AS OF OCT 31, 2012

General Fund
Revenues

UMSG,LLC
Page 1 of 6

Created: 11/17/2012
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8% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

001-511-310-000 Professional Services -                       -                   -                      20,000.00              20,000.00                 0.0%
001-511-400-000 Travel 92.00                   92.00               -                      3,000.00                2,908.00                   3.1%
001-511-492-000 Other Operating Expenses -                       -                   -                      1,500.00                1,500.00                   0.0%
001-511-500-000 Education & Training -                       -                   -                      1,000.00                1,000.00                   0.0%
001-511-510-000 Office Supplies -                       -                   -                      300.00                   300.00                      0.0%
001-511-520-000 Operating Supplies -                       -                   -                      300.00                   300.00                      0.0%
001-511-540-000 Books, Publications & Subscriptions 2,444.00              2,444.00           -                      7,785.00                5,341.00                   31.4%
001-511-820-000 Special Events/Contributions -                       -                   -                      5,350.00                5,350.00                   0.0%

Legislative Total 2,536.00              2,536.00           -                      39,235.00              36,699.00                 6.5%

001-512-340-000 Other Services 21,367.82            21,367.82         -                      254,635.00            233,267.18               8.4%
001-512-400-000 Travel 60.83                   60.83               -                      1,000.00                939.17                      6.1%
001-512-410-000 Communication Services 476.26                 476.26              -                      -                         (476.26)                    -
001-512-420-000 Postage & Freight - NEW -                       -                   -                      1,000.00                1,000.00                   0.0%
001-512-490-000 Legal Advertising -                       -                   -                      500.00                   500.00                      0.0%
001-512-492-000 Other Operating Expenses 5.00                     5.00                 -                      944.00                   939.00                      0.5%
001-512-493-000 Election Expense -                       -                   -                      8,010.00                8,010.00                   0.0%
001-512-510-000 Office Supplies 188.55                 188.55              -                      8,600.00                8,411.45                   2.2%
001-512-521-000 Loxahatchee Groves CERT - MOVED 1,149.67              1,149.67           -                      -                         (1,149.67)                 -
001-512-540-000 Books, Publications & Subscriptions -                       -                   -                      570.00                   570.00                      0.0%

Executive Total 23,248.13            23,248.13         275,259.00            252,010.87               8.4%

001-513-320-000 Accounting and Auditing -                       -                   -                      18,000.00              18,000.00                 0.0%
001-513-470-000 Printing and Binding -                       -                   -                      4,750.00                4,750.00                   0.0%
001-513-490-000 Legal Advertising -                       -                   -                      1,000.00                1,000.00                   0.0%
001-513-493-000 Election Expense (moved) -                       -                   -                      -                         -                           0.0%

Financial & Administrative Total -                       -                   23,750.00              23,750.00                 0.0%

001-514-310-000 Professional Services 8,568.10              8,568.10           -                      60,000.00              51,431.90                 14.3%
Legal Total 8,568.10              8,568.10           60,000.00              51,431.90                 32.6%

TOWN OF LOXAHATCHEE GROVES
 BUDGET VS ACTUAL

General Fund
Expenditures

UMSG,LLC
Page 2 of 6

Created: 11/17/2012
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8% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

001-515-310-000 Professional Services 7,329.43              7,329.43           -                      40,000.00              32,670.57                 18.3%
001-515-340-000 Other Services -                       -                   -                      76,200.00              76,200.00                 0.0%
001-515-343-000 Planning & Zoning Contract -                       -                   -                      -                         -                           0.0%
001-515-347-000 Comprehensive Plan -                       -                   -                      5,000.00                5,000.00                   0.0%
001-515-349-000 Cost Recovery Expenditure 4,438.75              4,438.75           -                      25,000.00              20,561.25                 17.8%
001-515-490-000 Legal Advertising - NEW -                       -                   -                      2,500.00                2,500.00                   0.0%

Comprehensive Planning & Zoning Total 11,768.18            11,768.18         148,700.00            136,931.82               7.9%

001-519-315-000 Special Magistrate 630.00                 630.00              -                      16,000.00              15,370.00                 3.9%
001-519-354-000 Code Compliance 1,242.50              1,242.50           -                      41,000.00              39,757.50                 3.0%
001-519-410-000 Communications Services -                       -                   -                      5,100.00                5,100.00                   0.0%
001-519-440-000 Rentals and Leases 241.23                 241.23              -                      16,305.00              16,063.77                 1.5%
001-519-450-000 Insurance 12,316.00            12,316.00         -                      16,500.00              4,184.00                   74.6%
001-519-460-000 Repair & Maint - Building 200.00                 200.00              -                      2,126.00                1,926.00                   9.4%
001-519-470-000 Printing and Binding -                       -                   -                      -                         -                           0.0%
001-519-480-000 Promotional Activities -                       -                   -                      -                         -                           0.0%
001-519-490-000 Computer Repair 329.05                 329.05              -                      4,500.00                4,170.95                   7.3%
001-519-491-000 Computer Services -                       -                   -                      11,131.00              11,131.00                 0.0%
001-519-494-000 Inspector General Office -                       -                   -                      5,280.00                5,280.00                   0.0%
001-519-820-000 Loxahatchee Groves CERT -                       -                   -                      2,000.00                2,000.00                   0.0%
001-519-900-000 Transfer toTransportation Fund -                       -                   -                      -                         -                           0.0%
001-519-910-000 Transfer to Sanitation Fund -                       -                   -                      126,000.00            126,000.00               0.0%
001-519-920-000 Transfer to Capital Projects -                       -                   -                      400,000.00            400,000.00               0.0%
001-519-990-000 Contingency -                       -                   -                      49,577.00              49,577.00                 0.0%

Other Governmental Services Total 14,958.78            14,958.78         695,519.00            680,560.22               2.2%

001-521-341-000 Professional Services-PBSO 22,898.75            22,898.75         -                      274,785.00            251,886.25               8.3%
001-521-342-000 Contractual-ADDL PBSO -                       -                   -                      500.00                   500.00                      0.0%

Law Enforcement Total 22,898.75            22,898.75         275,285.00            252,386.25               8.3%

001-539-310-000 Other Services -                       -                   -                      -                         -                           0.0%
001-539-340-000 Professional Services -                       -                   -                      9,000.00                9,000.00                   0.0%

Public Works Total -                       -                   9,000.00                9,000.00                   0.0%

Grand Total Expenditure 83,977.94            83,977.94         -                      1,526,748.00         1,442,770.06            5.5%

Net Revenue (58,936.46)           (58,936.46)       -                         

AS OF OCT 31, 2012

General Fund
Expenditures

 BUDGET VS ACTUAL
TOWN OF LOXAHATCHEE GROVES

UMSG,LLC
Page 3 of 6

Created: 11/17/2012
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8% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

101-312-410-000 1st Local Option Fuel Tax -                       -                   -                      249,245.00            (249,245.00)             0.0%
101-312-420-000 2nd Local Option Fuel Tax -                       -                   -                      117,326.00            (117,326.00)             0.0%
101-363-990-000 Contribution from General Fund -                       -                   -                      -                         -                           0.0%
101-399-000-000 Transfer from Fund Balance -                       -                   -                      -                         -                           0.0%

Total Revenue -                       -                   366,571.00            0.0%

Account Number Account  Month to Date  Year to Date Encumbrance  Annual Budget  Annual Variance  % Used

101-541-467-000 Traffic Control Signs (6 ct) Maint. -                       -                   -                      9,245.00                9,245.00                   0.0%
101-541-468-000 Non-District Roads (6 ct) Maint. 680.00                 680.00              -                      40,000.00              39,320.00                 1.7%
101-541-469-000 District Roads (6 ct) Maint. -                       -                   -                      -                         -                           0.0%
101-541-631-000 Road and Streets (5 cent) -                       -                   -                      150,000.00            150,000.00               0.0%
101-541-632-000 Special Projects (6 cent) -                       -                   -                      50,000.00              50,000.00                 0.0%
101-541-634-000 148th Terr Bridge (5)/Culvert -                       -                   -                      -                         -                           0.0%
101-541-636-000 Construct Town Rds & Sts -                       -                   -                      -                         -                           0.0%
101-541-990-000 Transfer to Fund Balance -                       -                   -                      117,326.00            117,326.00               0.0%

Total Expenditure 680.00                 680.00              -                      366,571.00            0.2%

Net Revenue (680.00)                (680.00)            -                         -                           

TOWN OF LOXAHATCHEE GROVES
 BUDGET VS ACTUAL
AS OF OCT 31, 2012

Transportation Fund
Revenues

Transportation Fund
Expenditures

UMSG,LLC
Page 4 of 6

Created: 11/17/2012
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8% Elapsed

Account Number Account  Month to Date  Year to Date Encumbrance  Annual Budget  Annual Variance  % Used

305-363-990-000 Contributions from General Fund -                       -                   -                      400,000.00            (400,000.00)             0.0%
305-399-000-000 Transfer from Fund Balance -                       -                   -                      912,466.00            (912,466.00)             0.0%

Total Revenue -                       -                   -                      1,312,466.00         (1,312,466.00)           0.0%

Account Number Account  Month to Date  Year to Date Encumbrance  Annual Budget  Annual Variance  % Used

305-519-600-000 Develop Town Hall Alternatives -                       -                   -                      500,000.00            500,000.00               0.0%
305-541-341-000 Trails (changed from Linear Park/Grant Match) -                       -                   -                      200,000.00            200,000.00               0.0%
305-541-346-000 OGEM Paving/Cost Sharing -                       -                   -                      -                         -                           0.0%
305-541-434-000 Road & Drainage Improvement -                       -                   -                      362,466.00            362,466.00               0.0%
305-541-436-000 Traffic Light Okeechobee -                       -                   -                      250,000.00            250,000.00               0.0%

Total Expenditure -                       -                   -                      1,312,466.00         1,312,466.00            0.0%

Net Revenue -                       -                   -                         -                           

Revenues

Capital Improvement Program
Expenditures

Capital Improvement Program

TOWN OF LOXAHATCHEE GROVES
 BUDGET VS ACTUAL
AS OF OCT 31, 2012

UMSG,LLC
Page 5 of 6

Created: 11/17/2012
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8% Elapsed

Account Number Account  Month to Date  Year to Date Encumbrance  Annual Budget  Annual Variance  % Used

405-323-125-000 Haulers Licensing Fee - MOVED TO GF -                       -                   -                      -                         -                           0.0%
405-325-205-000 Solid Waste Assessments -                       -                   -                      346,361.00            (346,361.00)             0.0%
405-325-206-000 Discount Fees -                       -                   -                      (10,392.00)             10,392.00                 0.0%
405-343-120-000 SWA Recycling Income 1,033.35              1,033.35           -                      8,000.00                (6,966.65)                 12.9%
405-363-990-000 Contributions from General Fund -                       -                   -                      126,000.00            (126,000.00)             0.0%

Total Revenue 1,033.35              1,033.35           -                      469,969.00            (468,935.65)             0.2%

Account Number Account  Month to Date  Year to Date Encumbrance  Annual Budget  Annual Variance  % Used

405-534-345-000 Contractual - Waste Over 1,075.00              1,075.00           -                      12,000.00              10,925.00                 9.0%
405-534-346-000 PBC Administration Fee 1 -                       -                   -                      3,463.00                3,463.00                   0.0%
405-534-420-000 Postage & Freight -                       -                   -                      500.00                   500.00                      0.0%
405-534-434-000 Solid Waste Contractor 37,636.20            37,636.20         -                      451,634.00            413,997.80               8.3%
405-534-436-000 Other Sanitation Service -                       -                   -                      1,500.00                1,500.00                   0.0%
405-534-490-000 Legal Advertising -                       -                   -                      872.00                   872.00                      0.0%
405-534-595-000 TOLG Management Fee -                       -                   -                      -                         -                           0.0%

Total Expenditure 38,711.20            38,711.20         -                      469,969.00            431,257.80               8.2%

Net Revenue (37,677.85)           (37,677.85)       -                         

Solid Waste Fund
Revenues

TOWN OF LOXAHATCHEE GROVES
 BUDGET VS ACTUAL
AS OF OCT 31, 2012

UMSG,LLC
Page 6 of 6

Created: 11/17/2012
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5.a.  Ordinance No. 2012-10 
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TOWN OF LOXAHATCHEE GROVES 
 

ORDINANCE NO. 2012-10 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE 
TOWN OF LOXAHATCHEE GROVES, FLORIDA, 
AMENDING ORDINANCE 2012-06 TO EXTEND THE 
MORATORIUM IMPOSED THEREIN UNTIL MARCH 30, 
2013; PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
 
 WHEREAS, Ordinance 2012-06, adopted June 26, 2012, imposed a moratorium on the 

processing and review of Land Use Amendments and Text Amendments to the Town’s 

Comprehensive Plan, subject to certain exceptions delineated therein, until November 30, 2012; 

and,   

 WHEREAS, the Town Council has authorized Town Administration to study and review 

the Town’s Comprehensive Plan and propose amendments thereto; and,  

 WHEREAS, additional time is needed for review and to prepare amendments to the 

Town’s Comprehensive Plan for consideration by the Town’s Planning and Zoning Board and 

Town Council; and, 

 WHEREAS, Town Administration recommends that the moratorium imposed by 

Ordinance 2012-06 be extended to March 30, 2013 in order to provide additional time to complete 

review of proposed amendments and commence the adoption process; and  

 WHEREAS, the Town Council believes that it is in the best interest of the Town, and its 

residents, to extend the moratorium as requested by Town Administration; and,  

 WHEREAS, the Town’s Planning and Zoning Board considered this Ordinance at its 

October 11, 2012, meeting and recommended that the Town Council adopt the ordinance to extend 
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the moratorium to March 30, 2013. 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF LOXAHATCHEE GROVES, THAT: 

 Section 1. The foregoing "WHEREAS" clauses, as well as those in Ordinance 2012-06, 

are hereby ratified and confirmed as being true and correct and are hereby made a specific part of 

this Ordinance upon adoption hereof. 

 Section 2. Moratorium Extended.   The Town Council of the Town of Loxahatchee 

Groves hereby extends the moratorium on the processing and review of Land Use Amendments and 

Text Amendments to the Town’s Comprehensive Plan imposed by Ordinance 2012-06, until March 

30, 2013.   

 Section 3. Except as amended herein, Ordinance 2012-06 is hereby ratified and 

affirmed.   

 Section 4. All Ordinances or parts of Ordinances in conflict herewith are repealed to 

the extent of such conflict. 

 Section 5. If any Section, sentence, clause or phrase of this Ordinance is held to be 

invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in no way 

affect the validity of the remaining portions of this Ordinance. 

 

[Remainder of page intentionally blank] 
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 Section 6.   This Ordinance shall become effective immediately upon its passage and 

adoption. 

 

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, ON FIRST READING, THIS 20th DAY OF 
NOVEMBER, 2012. 

 

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN 
LOXAHATCHEE GROVES, ON SECOND READING AND PUBLIC HEARING, THIS 
4th DAY OF DECEMBER, 2012. 
 

TOWN OF LOXAHATCHEE GROVES, 
 FLORIDA 

    
 
ATTEST:      ____________________________________ 
       Mayor David Browning  
        
_____________________________________ ____________________________________ 
TOWN CLERK     Vice  Mayor Jim Rockett   
    
       ____________________________________ 
       Council Member 
APPROVED AS TO LEGAL FORM:   
       ____________________________________
       Council Member 
_________________________________   
Office of the Town Attorney    ____________________________________ 
       Council Member 
 
 
        
H:\_GOV CLIENTS\LOX 1574\_070240 GM\ORD 2012\-10 (Moratorium).doc 
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5.b.  Ordinance No. 2012-11 
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  TOWN OF LOXAHATCHEE GROVES 

OFFICE OF THE TOWN MANAGER 

AGENDA REPORT 

Revised November 29, 2012 
 
TO:                 Mayor and Town Council 
 
FROM:          Mark A. Kutney, Town Manager, AICP, ICMA-CM  
 
DATE:           November 13, 2012 
 
SUBJECT:     Administrative (Town Initiated) Rezoning -1.0028 Acre Yee’s Corp Property 

located on Southern Boulevard west of D Road and the 5.90 Acre Property 
located at 14579 Southern Boulevard  

 
 
I.  BACKGROUND/HISTORY 
 
This Town initiated rezoning application was approved by the Planning & Zoning Board (Local 
Planning Agency) on November 8, 2012. The property owner was given the proper 30 day notice 
in accordance with F. S. 166.041 (3) (c) (1). Town Council approved Ordinance 2012-11 at first 
reading on November 20, 2011.  
 
 
II. DISCUSSION 
 
Please see the attached Memorandum from Town Management Staff to the Planning & Zoning 
Board dated October 29, 2012 
 
 
III. FISCAL IMPACT 

No fiscal impact to the Town at this time 

 

IV. ATTACHMENTS 

October 29, 2012 Memorandum from Braeden Garrett to the Planning & Zoning Board with 
attachments. 
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October 25, 2012 letter from Kan Yee to Mark Kutney requesting the Town to start the 
Administrative Rezoning Process. 

Ordinance 2012- 11    

 
V. RECOMMENDATION 
 
Town Management recommends the Town Council approve the Administrative Rezoning 
request and adopt Ordinance 2012-11 
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Subject Sites 
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Yee Property #2: 14579 Southern Blvd., Loxahatchee 
Groves, FL.   

Yee Property #1: Southern Blvd., Loxahatchee 
Groves, FL.  
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Yee Property #1 
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Yee Property #2 

14579 Southern Blvd.  
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14579 Southern 
  

Yee Property #2 36 of 142

 
36 of 142     12-04-12 Agenda Packet



 

14579 Southern Blvd.  
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Yee Property #1 
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AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, PROVIDING FOR THE 
REZONING OF LAND CONSISTING OF APPROXIMATELY 1.0028 
ACRES MORE OR LESS OF PROPERTY LOCATED ON SOUTHERN 
BOULEVARD, APPROXIMATELY 350 FEET WEST OF “D” ROAD, 
AND 5.90 ACRES, MORE OR LESS, LOCATED AT 14579 SOUTHERN 
BOULEVARD, LOXAHATCHEE GROVES, FLORIDA, LEGALLY 
DESCRIBED AND AS DESIGNATED ON THE MAP ATTACHED AS 
EXHIBIT “A” TO THIS ORDINANCE, FROM PALM BEACH COUNTY 
ZONING DESIGNATION GENERAL COMMERCIAL (GC) TO THE 
TOWN’S ZONING DESIGNATION COMMERCIAL LOW (CL); 
PROVIDING FOR THE APPROPRIATE REVISIONS OF THE ZONING 
DISTRICT MAP; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR CONFLICTS; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
 

 WHEREAS,  on November 16, 2010, the Town adopted Ordinance 2010-009, which adopted 

the Town’s Unified Land Development Code (ULDC), including the designation of zoning districts in 

the Town, consistent with the Town’s Comprehensive Plan; and,  

WHEREAS, Ordinance 2010-009, did not rezone properties in the Town to assign the Town’s 

zoning designation; instead the Ordinance provided that properties would rezone at the time of 

development or redevelopment; and,  

WHEREAS, the Property Owner, Yee’s Corporation, has consented to the proposed rezoning of 

certain property located on Southern Boulevard, approximately350 feet west of “D” Road, Loxahatchee 

Groves, Florida, totaling approximately 1.0029 acres, more or less, and property located at 14579 

Southern Boulevard, totaling approximately 5.90 acres, more or less, both legally described and as 

designated on the map in Exhibit “A”, attached hereto  (the “Property”), from Palm Beach County 

zoning designation General Commercial (GC) to the Town’s zoning designation of Commercial Low 

(CL); and,  
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WHEREAS, at its meeting of November 8, 2012, the Town’s Planning and Zoning Board, 

considered the request to rezone the Property, and recommended approval to the Town Council; and 

 WHEREAS, the notice and hearing requirements for adoption of rezoning ordinances contained 

in the Florida Statutes and the Town’s Code of Ordinances have been satisfied; and  

 WHEREAS, the Town Council of the Town of Loxahatchee Groves has conducted a quasi-

judicial hearing and considered the petition for rezoning, the recommendation of the Planning and 

Zoning Board, and the comments from the public. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF LOXAHATCHEE GROVES, FLORIDA, AS FOLLOWS: 

Section 1. The foregoing “Whereas” clauses are hereby ratified and confirmed as being true 

and correct, and are hereby made a specific part of this Ordinance. 

Section 2. The zoning of the property located on Southern Boulevard, approximately 350 

feet west of “D” Road, Loxahatchee Groves, Florida, totaling approximately 1.0029 acres, more or less, 

and property located at 14579 Southern Boulevard, totaling approximately 5.90 acres, more or less, both 

legally described and as designated on the map in Exhibit “A”, attached hereto, from Palm Beach 

County zoning designation General Commercial (GC) to the Town’s zoning designation of Commercial 

Low (CL) is hereby approved. 

Section 3. The Town Administration is hereby authorized and directed to make appropriate 

changes on the zoning map of the Town, to effectuate the purpose of this ordinance. 

Section 4. If any clause, section, or other part or application of this Ordinance shall be held 

by any court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional or invalid 
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part or application shall be considered eliminated and so not affecting the validity of the remaining 

portion or applications remaining in full force and effect. 

Section 5. All ordinances or parts of ordinances, resolutions or parts of resolutions in 

conflict herewith are to the extent of such conflicts hereby repealed. 

Section 6. This Ordinance shall take effect as provided by law. 

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, ON FIRST READING, THIS 20th DAY OF 
NOVEMBER, 2012. 
 
 PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN 
LOXAHATCHEE GROVES, ON SECOND READING AND PUBLIC HEARING, THIS 
4th DAY OF DECEMBER, 2012.   
             
      
       TOWN OF LOXAHATCHEE GROVES,  
       FLORIDA 
 
ATTEST:      ____________________________________ 
       Mayor David Browning  
        
_____________________________________ ____________________________________ 
TOWN CLERK     Vice Mayor Jim Rockett   
    
       ____________________________________ 
       Council Member 
 
APPROVED AS TO LEGAL FORM:  ____________________________________ 
       Council Member 
 
____________________________________  ____________________________________ 
Office of the Town Attorney    Council Member 
 
 

 

 

H:\_GOV CLIENTS\LOX 1574\_070240 GM\ORD 2012\2012- (Yee Rezone).doc 
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EXHIBIT A 

LEGAL DESCRIPTION 

 
A map of the parcel location is attached.    
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ATTACHMENT “A” to ORDINANCE NO. 2012-11 

 

 

 

 

YEE PROPERTY #1  

LEGAL DESCRIPTION  

 

A parcel of land in Tract 9, Block I, LOXAHATCHEE GROVES, according to the plat thereof on file in 
the Office of the Clerk of the Circuit Court, in and for Palm Beach County, Florida, in Plat Book 12, Page 
29, said parcel being more particularly described as follows: 

Commencing at the Southeast corner of said Tract 9; Thence, Westerly along the South line of said Tract 
9, a distance of 485.64 feet; Thence Northerly along a line at an angle to the South line of said Tract 9 of 
89 ̊ 24ʹ30ʺ, as measured from East to North, a distance of 125.01 feet to the POINT OF BEGINNING.  
Thence, continue Northerly along said line a distance of 273.00 feet; Thence Easterly along a line parallel 
to the South line of said Tract 9, a distance of 160.00 feet; Thence Southerly at an angle to the preceding 
line of 89  ̊24ʹ30ʺ, as measured from West to South, a distance of 273.00 feet to a point on a line 125.00 
feet North of, as measured at right angles to and parallel with the South line of said Tract 9; Thence, 
Westerly along said parallel line, a distance of 160.00 feet to the POINT OF BEGINNING.  
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ATTACHMENT “A” to ORDINANCE NO. 2012-11 

 

YEE PROPERTY #2 

LEGAL DESCRIPTION 

(LOXAHATCHEE COUNTRY PLAZA) 

A parcel of land in Tract 9, Block I, LOXAHATCHEE GROVES, according to the Plat thereof, as 
recorded in Plat Book 12, at Page 29, of the Public Records of Palm Beach County, Florida; said parcel 
being more particularly described as follows: 

Beginning at the Southeast corner of Tract 9, Block I, LOXAHATCHEE GROVES, and the North right-
of-way line of State Road #80, (Southern Boulevard); thence West along the North right-of-way line of 
State Road #80, a distance of 722.65 feet to a point; thence 89 ̊ 24ʹ30ʺ from East to North, a distance of 
301.19 feet to a point; thence 88 ̊ 30ʹ00ʺ from South to West, a distance of 150.05 feet to a point; thence 
88 ̊ 30ʹ00ʺ from East to North, a distance of 300.92 feet to a point  in the centerline of West Tangerine 
Road; thence, 90 ̊ 35ʹ30ʺ from South to East, a distance of 867.20 feet to a point in the East line of  Tract 
9, Block I; thence 89 ̊ 55ʹ45ʺ from West to South, a distance of 120.00 feet to a point; thence 90 ̊ 04ʹ15ʺ 
from North to West, a distance of 198.50 feet to a point; thence 90 ̊ 04ʹ15ʺ from East to South, a distance 
of 200.0 feet to a point; thence 89 ̊ 55ʹ45ʺ from North to East, a distance of 198.50 feet to a point in the 
East line of Tract 9; thence 89 ̊ 55ʹ45ʺ from West to South, a distance of 279.73 feet to the POINT OF 
BEGINNING.  

LESS, HOWEVER, the Southerly 125 feet thereof for road right-of-way. 

ALSO, LESS, a parcel of land in Tract 9, Block I, LOXAHATCHEE GROVES, according to the plat 
thereof on file in the Office of the Clerk of the Circuit Court, in and for Palm Beach County, Florida, in 
Plat Book 12, at Page 29; said parcel being more particularly described as follows: 

Commencing at the Southeast corner of said Tract 9; thence, Westerly, along the South line of said Tract 
9, a distance of 722.65 feet to a point; thence Northerly along a line at an angle to the South line of said 
Tract 9 of 89 ̊ 24ʹ30ʺ, as measured from East to North, a distance of 125.01 feet to the POINT OF 
BEGINNING; thence, continue Northerly, along said line, a distance of 195.01 feet to a point; thence, 
Easterly along a line parallel to the South line of said Tract 9, a distance of 237.01 feet to a point; thence, 
Southerly at an angle to the preceding line of 89 ̊ 24ʹ30ʺ, as measured from West to South, a distance of 
195.01 feet to a point on a line 125.00 feet North of, as measured at right angles to, and parallel with the 
South line of said Tract 9; thence Westerly, along said parallel line a distance of 237.01 feet to the POINT 
OF BEGINNING. 

ALSO, LESS, a parcel of land in Tract 9, Block I, LOXAHATCHEE GROVES, according to the Plat 
thereof on file in the Office of the Clerk of the Circuit Court, in and for Palm Beach County, Florida, in 
Plat Book 12, at Page 29; said parcel being more particularly described as follows: 

Commencing at the Southeast corner of said Tract 9; thence, Westerly, along the South line of said Tract 
9, a distance of 485.64 feet; thence Northerly, along a line at an angle to the South line of said Tract 9 of 
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89 ̊ 24ʹ30ʺ, as measured from East to North, a distance of 125.01 feet to the POINT OF BEGINNING; 
thence, continue Northerly, along said line, a distance of 273.00 feet; thence, Easterly along a line parallel 
to the South line of said Tract 9, a distance of 160.00 feet; thence Southerly at an angle to the preceding 
line of 89  ̊24ʹ30ʺ, as measured from West to South, a distance of 273.00 feet to a point on a line 125.00 
feet North of, as measured at right angles to and parallel with the South line of said Tract 9; thence, 
Westerly, along said parallel line a distance of 160.00 feet to the POINT OF BEGINNING. 

TOGETHER WITH, a temporary easement for ingress and egress over a strip of land 60 feet in width 
lying in Tract 9, Block I, LOXAHATCHEE GROVES, according to the Plat thereof on file in the Office 
of the Clerk of the Circuit Court, in and for Palm Beach County, Florida, in Plat Book 12, at Page 29; said 
60 foot wide strip being bounded on the South by the South line of Tract 9, and being bounded on the 
North by a line 125 feet North of measured at right angles to, and parallel with the South line of said Tract 
9; the centerline of said 60 foot wide strip being specifically described as follows: 

From the Southeast corner of said Tract 9; thence, Westerly, along the South line of said Tract 9, a 
distance of 495.64 feet to the POINT OF BEGINNING of said centerline; thence Northerly, along a line 
at an angle to the South line of said Tract 9 of 89  ̊24ʹ30ʺ, as measured from East to North, a distance of 
125.01 feet to the terminus of said centerline.   
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6.a.  Ordinance No. 2012-12 
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  TOWN OF LOXAHATCHEE GROVES 

OFFICE OF THE TOWN MANAGER 

AGENDA REPORT 

Revised November 29, 2012 
 
TO:                Mayor and Town Council 
 
FROM:          Mark A. Kutney, Town Manager, AICP, ICMA-CM  
 
DATE:           June 20, 2012 
 
SUBJECT:     Town Council Authorization to Prepare an Amendment to the Unified Land 

Development Code (ULDC) Regarding Retail Hay Sales   
   
 
I.  BACKGROUND/HISTORY 
 
A Code Enforcement complaint was filed against several entities that alleged the improper retail 
sales of hay without appropriate approvals. The complaint was investigated by The Town’s code 
enforcement staff and it was determined that the three entities were operating without the proper 
authority and approval. One of the respondents, Gerald & Janet Eick were cited with a Notice of 
Violation for the illegal business activity and directed to correct the violation by June 4, 2012 or 
be scheduled for a hearing before the Special Magistrate. The respondents engaged an attorney 
and also met with several members of Town Council. At the June 5, 2012 Town Council 
Meeting, the respondents appeared and requested some consideration for their current operations. 
 
Town Council deliberated on the matter and directed Town Management Staff and the Town 
Attorney to review the matter and propose possible  remedies that would address the issue. In 
March, 2012, Town Management Staff brought a similar request to the Town Council proposing 
an amendment that could be drafted to the ULDC and would cure the problem and protect the 
integrity of the Town’s ULDC under a cost recovery format. The project did not proceed further 
due to the respondent (related to that effort) deciding to forego the cost recovery effort.      
 
 
II. DISCUSSION 
  
The Town Attorney and Town Management Staff have reviewed this item and discussed 
multiple directions for the treatment of this issue. At this point in time, the approach favored by 
Staff would be to permit limited sales of hay, bagged feed, bagged shavings, equine supplements 
and other equine/agricultural related products throughout the Town subject to a number of 
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developed criteria.  These criteria would include but not be limited to: regulating the size of the 
operation to the residents that reside at the property; permitting the operation to conduct business 
by and with the resident owners such that the ability of the enterprise to operate is not vested 
with the land, but operators of the concern; requiring the acquisition of a valid business tax 
receipt; and other potential conditions that would ensure an amendment can be crafted that will 
comport with the purpose and intent of the ULDC relative to its application throughout the 
Town.   
 
 
III. FISCAL IMPACT 

The cost of the amendment will be incurred by the Town due to the project being sponsored and 
directed by Town Council. The Management Company will undertake this effort in concert with 
the work authorization attached to this report. Town Management believes the amendment can 
be drafted and taken through the adoption process at a cost of $7,220.00. This quote does not 
include advertising costs and Town Attorney review fees. 

 

IV. ATTACHMENTS 

Work Authorization 12-01 

 
 

V. RECOMMENDATION  
 
In order to resolve the problem in question, Town Management Staff would recommend that 
Town Council authorize Town Management Staff to move forward with the amendment as 
articulated in this report and approve the work authorization regarding the same. The amendment 
in question is attached as well as a report from James Fleischmann outlining the proposed 
changes. The Town Management Company recommends that Town Council approve the 
Ordinance 2012-12 at first reading.   
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TO:  Mark Kutney, Town Manager  
 
FROM: Jim Fleischmann, Town Planning Consultant 
 
RE: Town Initiated Amendment to the Loxahatchee Groves Unified 

Land Development Code (ULDC) to Addition of Section 80-60 – 
Residential Agricultural Sales and Services 

 
DATE: November 9, 2012. 
_________________ ____________________________________________ 
 
I.  BACKGROUND INFORMATION 
 
Per Section 05-070, the Town Council may amend the ULDC for the purposes of 
public necessity, convenience, general welfare, or good planning and zoning 
practice.  Any amendment to the ULDC requires a super majority vote of four or 
more Council members. 
 
A Code Enforcement  complaint was filed against several entities that alleged the 
improper retail sales of hay without appropriate approvals.   The complaint was 
investigated by the Town’s code enforcement staff and it was determined that the 
three entities were operating in the Agricultural Residential (AR) zoning district 
without the proper authority and approval.   
 
One of the respondents, Gerald and Janet Eick were cited with a Notice of 
Violation for the illegal business activity and directed to correct the violation by 
June 4, 2012 or be scheduled for a hearing before the Special Magistrate.  The 
respondents engaged an attorney and also met with several members of Town  
Council.   
 
At the June 5, 2012 Town Council Meeting, the respondents appeared and 
requested some consideration for their current operations.  Town Council 
deliberated on the matter and directed Town Management Staff and the Town 
Attorney to review the matter and propose possible remedies that would address 
the issue. 
 
At the June 20, 2012 meeting, Town Management Staff presented a preferred 
strategy to address the issue which included the following elements:  Limiting the 
operation to residents of a property; restricting the operation to current resident 
owners rather than vesting with the land; requiring a business tax receipt; and 
other requirements consistent with the intent of the Unified Land Development 
Code. 
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II. GENERAL INFORMATION 
 

A.  APPLICANT:  Town of Loxahatchee Groves.   
 
B. PURPOSE:  Incorporate revisions to the Unified Land Development 

Code (ULDC) allowing limited agricultural sales and services uses 
within the Town’s Agricultural Residential (AR) zoning district.  Specific 
objectives include the following: 

 
1. Allow existing family-run businesses to remain indefinitely, 

provided a change in ownership does not occur. 
 
2. Create “sunset” provision for businesses tied to maintenance of 

a homestead exemption and business tax receipt. 
 

3. Allow new businesses to be created subject to conditions. 
 

4. Straw, hay, flake shavings, pellet shavings, feed and grain sales 
businesses only. 

 
III. REQUESTED ULDC AMENDMENTS 
 
To implement the objectives of the ULDC revisions, the following amendments 
are proposed:  
 

1. Revise ULDC Section 10-015 to include a definition of 
“Residential Agricultural Sales and Services” 

 
2. Revise ULDC Section 20-015 to permit Residential Agricultural 

Sales and Services uses as an Accessory Use in the AR zoning 
district subject to Article 80 (Conditional Uses). 

 
3. Add ULDC Section 80-60: Residential Agricultural Sales and 

Services (Conditional Use Criteria) 
 
Proposed amendments are included in Attachment A.  Existing ULDC sections 
incorporated by reference within the proposed amendments are included in 
Attachment B. 
 
IV. STAFF ANALYSIS 
 
The proposed text amendment is reviewed in accordance with the following 
criteria, as listed in Section 160-020 of the ULDC.  
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A. REASON AND/OR  NEED FOR THE PROPOSED TEXT CHANGE:   
 
The basic purpose of the proposed amendments is to implement Town Council 
direction to allow limited agricultural sales and services businesses in the AR 
zoning district.  
 

B. REASON THE PRESENT TEXT IS INVALID OR INAPPROPRIATE: 
 
The current text of the ULDC is not necessarily invalid or inappropriate; however, 
current Code language does not permit limited agricultural sales and services 
businesses in the Agricultural Residential (AR) zoning district. 
 

C. HOW DOES THE PROPOSED TEXT AMENDMENT FURTHER THE 
PURPOSES OF THE COMPREHENSIVE PLAN OR OTHER TOWN 
CODES, REGULATIONS OR PLANS DESIGNED TO IMPLEMENT THE 
COMPREHENSIVE PLAN:  

 
The proposed ULDC revisions, which allow and regulate limited agricultural sales 
and services businesses in the AR zoning district, are consistent with the 
following general Future Land Use Element Comprehensive Plan directives:  
 

1. Objective 1.1: The Town shall designate future land uses with 
appropriate uses, densities and intensities that will protect 
residential and agricultural land uses and encourage limited 
economic development.  

 
2. Policy 1.1.4(h): Create codes allowing diverse low impact home-

based businesses.. 
 

3. Policy 1.1.6: The Town shall encourage the use of innovative land 
development regulations that enhance the rural atmosphere, 
reduce energy usage, and reduce greenhouse gas emissions..   

 
4. Policy 1.1.8.2:  Provide for zoning districts, which appropriately 

accommodate residential and/or agricultural uses, which are 
consistent with the Rural Residential Future Land Use designation.. 

 
5.  Policy 1.1.8.6: Allow home occupation uses that will not degrade 

the rural character of the area.   
 

6. Policy 1.12.4: The Town will continue to allow home based 
businesses to the extent that impacts are compatible with an 
agricultural/residential community. 
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D. IS THERE AN ERROR OR AMBIGUITY TO BE CORECTED: There 

are no identified errors or ambiguities identified in the Town’s current ULDC 
regarding the issue.  Rather, the proposed amendments provide an opportunity 
to allow limited agricultural sales and services businesses in a manner consistent 
with the Town’s rural character. 
 
V. STAFF FINDINGS:  Planning staff finds the proposed ULDC revisions to be 
generally consistent with the intent and direction of the Loxahatchee Groves 
Comprehensive Plan and the review criteria for a text amendment listed in 
Section 160-020 of the ULDC. 
 
VI. STAFF RECOMMENDATION:  Staff recommends approval of the proposed 
ULDC revisions, as presented in Attachment A. 
 
VII. PLANNING AND ZONING BOARD ACTION:   The Planning and Zoning 
Board, at its meeting of November 8, 2012 voted, by a 3 – 0 vote (2 members 
absent) to recommend approval of the proposed ULDC revisions. 
 
VIII. TOWN COUNCIL ACTION:   To be included. 
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ATTACHMENT A  
RESIDENTIAL AGRICULTURAL SALES AND SERVICES 

ULDC AMENDMENTS 
 (Ref: Following Page) 

 
 
 

Underlined text indicates additions to the current ULDC. 
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1.  ADD TO Section 10-015:  Definitions 
 
Residential Agricultural Sales and Services:  Places of business as an accessory use 
to the principal use of single-family engaged in the sale from the premises solely of 
straw, hay, flake shavings, pellet shavings, feed and grain for livestock and 
domesticated animals. 
 
2.  ADD TO Section 20-015: Permitted Uses (AR District)  
 
Plots located in the Agricultural Residential (AR) zoning districts may be used for the 
following specified uses. 
 

Accessory Uses* Agricultural Residential (AR) 
Accessory Dwelling Permitted  
Groom’s Quarter Permitted 
Caretaker’s Quarter Permitted 
Home Offices Permitted subject to Article 80 
Residential Enterprise Permitted subject to Article 80 
Wholesale Nursery Permitted 
Retail Nursery Permitted w/Special Exception 
U-Pick Farms Permitted w/Special Exception 
Private Kennels Permitted  
Private Stables Permitted  
Yard Sales Permitted subject to Article 80 
Residential Agricultural Sales and Services Permitted subject to Article 80 
 

*Accessory Use. Uses naturally and customarily incidental, subordinate, and subservient to the 

principal use of the premises, and located on the same plot as the principal use. The area of an 

accessory use shall be subordinate to that of the principal use.  

3.  ADD TO Article 80: Conditional Uses  
 
Section 80-60:  Residential Agricultural Sales and Services. 
 
Residential agricultural sales and services uses, as defined in Article 10, “Definitions, 
Abbreviations and Construction of Terms”, may occur as an accessory use to the 
principal use of single-family dwelling in the Agricultural Residential (AR) zoning district 
subject to the following conditions and limitations:  
 

(A) Owner of property and business.  The plot on which a residential agricultural 
sales and services use is located shall be occupied by the owner of said plot 
who shall also own and operate said residential agricultural sales and 
services use.  The owner of the plot shall provide to the Town proof of a 
homestead exemption as soon as possible, but no later than one year 
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following the establishment of the residential agricultural sales and services 
use.  

 
(B) Change of ownership.  Any future change of ownership of the plot upon 

which a residential agricultural sales and services use is located or the  
residential agricultural sales and services use shall invalidate an approval to 
operate under this Section.  

 
(C) Annual business tax receipt required.  Subject to review and written zoning 

confirmation by the Town, the owner of a residential agricultural sales and 
services use shall procure a Palm Beach County business tax receipt 
annually and provide a copy to the Town.  The Town shall use said receipts 
to establish and maintain a registry of residential agricultural sales and 
services businesses.   

 
(D) Size of property.   Residential agricultural sales and services uses shall be 

located on plots of five acres or more in size and comply with all lot frontage 
and setback requirements per Sections 20-25(B) and  20-035(A) to (D).  

 
(E) Location of residential agricultural sales and services use.  A residential 

agricultural sales and services use shall be conducted as an accessory use 
solely on the property where the main single-family dwelling is located.  

 
(F) Activities requiring special exception approval.  The following residential 

agricultural sales and services activities shall require a Special Exception 
pursuant to Article 170.  

 
(1) The use of truck tractor(s) and semi-trailer(s) for residential 

agricultural sales and services product delivery to the plot. 
 
(2) The use of semi-trailers visible from the street or an adjoining 

residence  for  residential agricultural sales and services products 
storage. 

 
(G) Number of accessory buildings.  There shall be a maximum of two 

accessory buildings used for a residential agricultural sales and services 
use. All accessory storage buildings for residential agricultural sales and 
service uses shall be enclosed or completely screened from view from 
adjacent properties. 

65 of 142

 
65 of 142     12-04-12 Agenda Packet



 
(H) Size of accessory buildings. The total floor area ratio (F.A.R.) of all 

accessory buildings used for a residential agricultural sales and services use 
shall not exceed 0.01.  

 
(I) Use of shipping containers and semi-trailers.  Shipping containers and semi-

trailers may be used to store residential agricultural sales and services 
products prior to their sale.   

 
(1) For the purposes of this section, shipping containers shall be 

considered accessory buildings. 
 
(2) A maximum of two semi-trailers may be used for outdoor storage of 

residential agricultural sales and services products on a plot of land 
without screening, subject to Section 80 – 60  (F), provided that such 
vehicles are routinely operated and maintained.   

 
(3) Shipping containers and semi-trailers shall not be located in any 

required setbacks, easements, or rights-of-way. 
 

(J) Employees or contractors.  In addition to any person(s) who are the resident 
owners of the property and the residential agricultural sales and services 
use, a maximum of two additional employees or contractors shall be 
permitted at any given time to assist with the residential agricultural sales 
and services use.  

 
(K) Outdoor storage.  Outdoor storage associated with residential agricultural 

sales and  services uses  shall be subject to Section 20-010(G).  
 

(L) Signage.   One non-lit panel sign advertising the residential agricultural sales 
and services use and hours of operation may be erected on the plot.   Such 
signs shall be no larger than twelve square feet in sign area and no higher 
than eight feet above the ground.  Signs shall observe the site distance 
triangle requirement of Article 105, “Sight Distance” and  comply with all 
applicable codes, including permitting requirements.  

 
(M) Hours of operation. Hours of operation of a residential agricultural sales and 

services use shall be limited to 8:00 a.m. to 8:00 p.m. during week days and 
8:00 a.m. to 4:00 p.m. on Saturdays.  No on-site sales shall occur on 
Sundays. 
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(N) Residential agricultural Sales and Services Uses as of the effective date of 

this ordinance.  A residential agricultural sales and services use as an 
accessory use to the principal use of single-family dwelling in the Agricultural 
Residential (AR) zoning district that was operating consistent with Section 
80-60 (A) as of the effective date of this ordinance, as verified by a valid 
business tax receipt, may continue its current operation with the following 
limitations: 
 

(1) Authorization pursuant to this paragraph  to operate a residential 
agricultural sales and services use shall not include the operation of 
such use as a principal use or an accessory use to any principal use 
other than single-family dwelling. 

 
(2) Any future change in ownership of the plot upon which an agricultural 

sales and services business is located,  or the residential sales and 
services use shall invalidate an approval to operate under this 
paragraph.  

 
Exceptions to the foregoing limitations and conditions shall be subject to approval by the 
Town Council, and such requests shall be considered in conjunction with the criteria set 
forth in Section 170-025(A) for Special Exceptions.  
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ATTACHMENT B  

AGRICULTURAL SALES AND SERVICES 
ULDC SECTIONS INCLUDED BY REFERENCE 

 (Ref: Following Page) 
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Section 20-025. - Minimum plot size and dimension. 

Plots located in Agricultural Residential (AR) Zoning District are subject to the 
following size and dimensional standards.  

 (B) Minimum dimension. No plot shall be developed for residential use 
unless the plot has a frontage (width) and depth of at least 200 feet.  

Section 20-035. - Setbacks. 

All buildings and structures in the Agriculture Residential (AR) zoning district 
shall comply with the following minimum required setbacks:  

(A)  Front setback. One hundred feet.  
(B) Side setback. Fifty feet.  
(C) Rear setback. Fifty feet.  
(D) Side street setback. For properties that abut a street on more than 

one side, a side street setback of a minimum of 80 feet shall be 
provided.  

Section 170-005. - Purpose. 

Special exception uses may be compatible with the other land uses permitted 
in a zoning district but, because of their unique characteristics and potential impacts 
on the surrounding neighborhood and the Town as a whole, require individual review 
of their location, design, configuration, and/or operation in order to ensure that the 
use is appropriate at a particular location.  

Section 170-010. - Applicability. 

This article specifies the procedure processing and disposition of applications 
for special exception uses as set forth in the schedule of district regulations.  

Section 170-015. - Supplemental application requirements. 

In addition to the general application requirements, the applicant shall 
provide the following materials:  

(A) The existing and proposed use of the property 
(B) The existing use, zoning, and land use designations of lands within 

1,500 feet of the subject property 
(C) A site plan meeting the requirements of Article 155, "Site Plans." 
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(D) Any other information as may be required for a determination of the 
nature of the proposed use and its consistency with the criteria for the 
approval of a special exception use.  

 

Section 170-020. - Special exception use procedures. 

(A) Public notice shall be made in accordance with Article 115, "Public 
Hearing Notices." 

(B) All special exception uses and their related accessory uses including 
enlargement or modification of an existing special exception use 
require the authorization of the Town Council. The paragraphs will 
automatically re-letter once (B) is deleted.  

(C) Special exception uses are matters that are quasi-judicial in nature as 
defined by Section 120-020: "Ex parte communications on quasi-
judicial proceedings prohibited." All matters that are defined as quasi-
judicial in nature shall utilize the quasi-judicial hearing procedures set 
forth therein. The petitioner shall bear the burden of providing 
competent substantial evidence that the special exception use should 
be granted.  

Section 170-025. - Special exception use review standards; Town Council 
action. 

(A) The Town Council shall review the application to determine whether 
the special exception use complies with the following standards: 

(1) That the use will not cause a detrimental impact to the 
value of existing contiguous uses, uses in the general 
area, and to the zoning district where it is to be 
located.  

(2) That the use will be compatible with the existing uses 
on contiguous property, with uses in the general area 
and zoning district where the use is to be located and 
compatible with the general character of the area, 
considering population density, design, scale and 
orientation of structures to the area, property values 
and existing similar uses or zoning.  

(3) That adequate landscaping and screening are 
provided to buffer adjacent uses from potential 
incompatibilities. 
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(4) That adequate parking and loading is provided, and 
ingress and egress is so designed as to cause 
minimum interference with traffic on abutting streets.  

(5) That the use will not have a detrimental environmental 
impact upon contiguous properties and upon 
properties located in the general area or an 
environmental impact inconsistent with the health, 
safety and welfare of the community.  

(6) That the use will not have a detrimental effect on 
vehicular, pedestrian or equestrian traffic, or parking 
conditions, and will not result in the generation or 
creation of traffic inconsistent with the health, safety 
and welfare of the community.  

(7) That the use will not utilize turning movements in 
relation to its access to public roads or intersections, 
or its location in relation to other structures or 
proposed structures on or near the site that would be 
hazardous or a nuisance.  

(8) That the use will not have a detrimental effect on the 
future development of contiguous properties or the 
general area, according to the Comprehensive Plan.  

(9) That the use will not result in the creation of 
incompatible noise, lights, vibrations, fumes, odors, 
dust or physical activities, taking into account existing 
uses, uses located on contiguous properties, uses in 
the general area and the zoning in the vicinity due to 
its nature, duration, direction or character.  

(10) That the use will not overburden existing public 
services and facilities. 

(B) The Town Council may deny the application, approve it, or approve it 
with conditions. In issuing its decision to grant a special exception, 
the Town Council may place more restrictive requirements and 
conditions on applicants than are provided in the code when the 
conditions are based upon site considerations and its use, and the 
potentially resulting impacts upon the surrounding area or zoning 
district where the subject property is located.  
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Section 170-030. - Modification of special exceptions. 

(A) If the applicant wishes to amend a special exception use approval, 
the proposed amendment shall be processed and reviewed in 
accordance with the procedures set forth in this article for new special 
exception uses.  

Section 170-035. - Expiration of special exceptions. 

(A) The Town Council may prescribe a reasonable time limit within which 
the action for which the special exception is required shall be begun 
or completed or both; provided, that in the absence of such time limit, 
a special exception approval shall expire unless:  

(1) The applicant submits all development permit 
applications and construction drawings (if applicable) 
that are necessary to establish the special exception 
use within 12 months of Town Council approval, and  

(2) The applicant obtains all necessary development 
permits (including payment of all fees) within 18 
months of Town Council approval; and  

(3) The development permits remain valid until the 
project is complete; and 

(4) The conditions and limitations of the special exception 
are satisfied. 

(B) It shall be the responsibility of the property owner to ensure that a 
special exception approval does not expire. 

(C) The Town Council may grant an extension if the applicant submits the 
extension request within 13 months of the date of Town Council 
approval and the applicant can demonstrate good cause for the 
delay. Good cause may include, but shall not be limited to, delay 
caused by governmental action or inaction or other factors beyond 
the control of the applicant.  

Section 170-040. - Effect of approval or denial. 

(A) The use for which a special exception has been granted by the Town 
Council shall not be commenced by the owner, his or her agent or 
lessee until such time as the decision is deemed to be final (i.e., all 
appeal times have expired) and all of the improvements stipulated in 
the grant of special exception necessary for the orderly use of the 
property have been accomplished.  
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(B) Approval of a special exception use shall run with the use once 
established (i.e., not expired or revoked) unless otherwise stipulated 
as a condition of approval.  

(C) Upon denial of an application for a special exception use, there shall 
be a two year waiting period before any applicant may submit an 
application for the same or substantially similar application and for the 
same property as that which was initially denied.  

(D) Whenever the Town Council has taken action to approve a special 
exception use, the commission shall not consider any application to 
modify the conditions of approval for a period of 12 months from the 
date of such action, unless the commission waives the time period in 
order to prevent injustice.  

Section 20-010. - General provisions. 

The following requirements shall apply to the Agricultural Residential (AR) 
Zoning District.  

(G) Outdoor storage. Outdoor storage of merchandise and inventory, 
vehicles and equipment, refuse and other similar materials shall be 
subject to the following standards.  
(1) Generally. All outdoor storage shall only be permitted when 

incidental to the use located on the premises or explicitly 
permitted as a primary use in Section 20-015, "Permitted 
uses."  

(2) Location. Outdoor storage of merchandise and inventory, 
vehicles and equipment, refuse or similar materials shall not 
be located in any required setbacks, easements, or rights-of-
way, except as permitted below:  
a. Construction Vehicles, equipment and fill. 

Construction Vehicles, equipment, and fill may be 
temporarily stored in required setbacks, easements, 
or rights-of-way during construction in easements or 
rights-of-way.  

b. Nursery plants and trees. Nursery plants and trees 
may be permanently stored in all required setbacks.  

(3) Screening. All outdoor storage shall not be visible from 
roadways or neighboring properties except as permitted 
below:  

 

73 of 142

 
73 of 142     12-04-12 Agenda Packet

javascript:void(0)
http://library.municode.com/HTML/14998/level2/PTIIZODI_ART20REZODI.html#PTIIZODI_ART20REZODI_S20-015PEUS


a. Farm and land cultivation equipment. Farm and land 
cultivation equipment necessary for conducting a 
permissible agricultural use does not need to be 
screened from view provided that the vehicles are 
operable for immediate use, located on the plot upon 
which they are used, and are registered to an owner 
or lessee of said plot.  

b. Equestrian transports. Equestrian transports do not 
need to be screened from view provided that the 
aggregate capacity of equestrian transports does not 
exceed the number of stables or horses kept on the 
property, whichever is greater.  

c. Nursery plants and trees. Nursery plants and trees do 
not need to be screened from view.  

d. Construction vehicles, equipment and fill. 
Construction vehicles, equipment, and fill do not need 
to be screened from view provided that the related 
construction activity is permitted, continuous and on-
going.  

e. Commercial and recreational vehicles. A maximum of 
two commercial or recreational vehicles may be 
stored on a plot of land without screening, provided 
that the vehicles are routinely operated/maintained by 
a permanent, full-time resident of the property.  

f. Inactive vehicles and equipment. Vehicles and 
equipment that are in need of repair may be stored on 
a plot of land without screening provided that the 
vehicle or equipment has not been in a disassembled 
state or incapable of immediate use for more than 
seven consecutive days.  

(4) Fluids. Vehicles and equipment that have been disassembled 
or incapable of immediate use for more than 28 consecutive 
days shall have all of its fluids drained and properly disposed.  

Section 105-005. - Sight distance triangle. 

(A) The Town hereby establishes a mandatory sight distance triangle for the 
purposes of ensuring adequate cross visibility at the following types of 
intersections:  
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(1) Intersection of driveway and street. Where a driveway intersects a 
street, the triangular area of property on both sides of a driveway, 
measured ten feet from the intersection, and on the street line, 
measured ten feet from the intersection, shall form two legs of the 
sight distance triangle, and the third side being a line connecting the 
ends of the two other sides.  

(B) Within any sight distance triangle described in paragraph (A), above, it shall 
not be permissible to install, set out or maintain, or to allow the installation, 
setting out or maintenance of, either temporarily or permanently, any 
vehicular parking space, sign, fence or wall, hedge, shrubbery, tree, earth 
mound, natural growth or other obstruction of any kind which obstructs cross-
visibility at a level between 30 inches and eight feet above the level of the 
center of the adjacent intersection except that:  
(1) Fences or walls within the sight triangle can be constructed in such a 

manner as to provide adequate cross-visibility over or through the 
structure between 30 inches and eight feet in height above the driving 
surface.  

(2) Trees having limbs and foliage can be trimmed in such a manner that 
no limbs or foliage extend into the area between 30 inches and eight 
feet above the level of the center of the adjacent intersection.  

(3) Fire hydrants and public utility poles are permissible. 
(4) Street markers and traffic control devices are permissible. 
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TOWN OF LOXAHATCHEE GROVES 
 

ORDINANCE NO. 2012-12 
 
 

AN ORDINANCE OF THE TOWN OF LOXAHATCHEE GROVES, 
FLORIDA, AMENDING THE TOWN OF LOXAHATCHEE GROVES 
UNIFIED LAND DEVELOPMENT CODE (ULDC), TO AMEND 
ARTICLE 10 ENTITLED “DEFINITIONS, ABBREVIATIONS, AND 
CONSTRUCTION OF TERMS,” SECTION 10-015, ENTITLED 
“DEFINITIONS” TO ADD A NEW DEFINITION FOR “RESIDENTIAL 
AGRICULTURAL SALES AND SERVICES;” TO AMEND ARTICLE 20, 
ENTITLED “RESIDENTIAL ZONING DISTRICTS,” SECTION 20-015, 
ENTITLED “PERMITTED USES,” TO ADD RESIDENTIAL 
AGRICULTURAL SALES AND SERVICES AS AN ACCESSORY USE 
SUBJECT TO ARTICLE 80 (CONDITIONAL USE)  IN THE 
AGRICULTURAL RESIDENTIAL (AR) ZONING DISTRICT; TO 
AMEND ARTICLE 80, ENTITLED “CONDITIONAL USES,” TO ADD A 
NEW SECTION 80-60, ENTITLED “RESIDENTIAL AGRICULTURAL 
SALES AND SERVICES,” TO PROVIDE CONDITIONS ON 
RESIDENTIAL AGRICULTURAL SALES AND SERVICES USES IN THE 
AGRICULTURAL RESIDENTIAL (AR) ZONING DISTRICT; 
PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR CODIFICATION; AND, PROVIDING FOR AN 
EFFECTIVE DATE. 

 
 

WHEREAS, At the June 5, 2012 Town Council Meeting, the Town Council directed 

Town Management Staff and the Town Attorney to review the issue of retail hay sales and 

propose possible remedies that would address the issue; and 

WHEREAS, the Town’s Planning Staff has reviewed the issue and proposed amendments 

to the Town’s Unified Land Development Code (ULDC) to regulate such activities as set forth 

herein; and,  

WHEREAS, the Town’s Planning and Zoning Board considered the proposed amendments 

to the Town’s ULDC at its November 8, 2012, meeting and pursuant to Chapter 163, Part II, 

Florida Statutes, recommended that the Town Council approve the ordinance to amend the 

ULDC as set forth herein; and,  
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 WHEREAS, the Town Council of Town of Loxahatchee Groves finds that the adoption 

of this ordinance is consistent with the Town’s Comprehensive Plan, and in the best health and 

welfare interests of the Town, its property owners and residents.   

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF LOXAHATCHEE GROVES, FLORIDA: 
  

Section 1:  That the foregoing “WHEREAS” clauses are hereby ratified and confirmed as 

being true and correct and are hereby made a specific part of this Ordinance.   

Section 2:  That the Town Council of the Town of Loxahatchee Groves, hereby amends 

the Town’s Unified Land Development Code (ULDC) as set forth in Exhibit “A”, attached 

hereto and incorporated herein by reference, to: 

a.  Amend Article 10 entitled “Definitions, Abbreviations, And Construction Of 

Terms,” Section 10-015, entitled “Definitions” to add a new definition for 

“Residential Agricultural Sales And Services;”  

b. Amend Article 20, entitled “Residential Zoning Districts,” Section 20-015, entitled 

“Permitted Uses,” to add Residential Agricultural Sales and Services as an Accessory 

Use subject to Article 80 (Conditional Use) in the Agricultural Residential (AR) 

Zoning District;  

c. Amend Article 80, entitled “Conditional Uses,” to add a new Section 80-60, entitled 

“Residential Agricultural Sales And Services,” to provide conditions on Residential 

Agricultural Sales And Services Uses in the Agricultural Residential (AR) Zoning 

District. 
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Section 3:  Conflicts.  All Ordinances or parts of Ordinances, Resolutions or parts of 

Resolutions in conflict herewith, be and the same are hereby repealed to the extent of such 

conflict.   

Section 4:  Severability.  If any section, paragraph, sentence, clause, phrase, or word of 

this Ordinance is for any reason held by the Court to be unconstitutional, inoperative, or void, 

such holding shall not affect the remainder of this Ordinance. 

Section 5:  Codification.  The Town Clerk shall cause this ordinance to be codified as a 

part of the ULDC. 

Section 6:  Effective Date. This ordinance shall take effect immediately upon adoption. 

 
PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, ON FIRST READING, THIS 4th DAY OF  
DECEMBER, 2012. 
 
 PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN 
LOXAHATCHEE GROVES, ON SECOND READING AND PUBLIC HEARING, THIS 
_____ DAY OF ____________________, 2012.       
              
       TOWN OF LOXAHATCHEE GROVES,  
       FLORIDA 
 
ATTEST:      ____________________________________ 
       Mayor David Browning  
        
_____________________________________ ____________________________________ 
TOWN CLERK     Vice Mayor Jim Rockett   
    
       ____________________________________ 
       Council Member 
APPROVED AS TO LEGAL FORM:   
       ____________________________________
       Council Member 
_________________________________   
Office of the Town Attorney    ____________________________________ 
       Council Member 
 

78 of 142

 
78 of 142     12-04-12 Agenda Packet



 
ATTACHMENT A  

RESIDENTIAL AGRICULTURAL SALES AND SERVICES 
ULDC AMENDMENTS 
 (Ref: Following Page) 

 
 
 

Underlined text indicates additions to the current ULDC. 
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1.  ADD TO Section 10-015:  Definitions 
 
Residential Agricultural Sales and Services:  Places of business as an accessory use to the 
principal use of single-family engaged in the sale from the premises solely of straw, hay, flake 
shavings, pellet shavings, feed and grain for livestock and domesticated animals. 
 
2.  ADD TO Section 20-015: Permitted Uses (AR District)  
 
Plots located in the Agricultural Residential (AR) zoning districts may be used for the following 
specified uses. 
 

Accessory Uses* Agricultural Residential (AR) 
Accessory Dwelling Permitted  
Groom’s Quarter Permitted 
Caretaker’s Quarter Permitted 
Home Offices Permitted subject to Article 80 
Residential Enterprise Permitted subject to Article 80 
Wholesale Nursery Permitted 
Retail Nursery Permitted w/Special Exception 
U-Pick Farms Permitted w/Special Exception 
Private Kennels Permitted  
Private Stables Permitted  
Yard Sales Permitted subject to Article 80 
Residential Agricultural Sales and Services Permitted subject to Article 80 
 

*Accessory Use. Uses naturally and customarily incidental, subordinate, and subservient to the principal use 

of the premises, and located on the same plot as the principal use. The area of an accessory use shall be 

subordinate to that of the principal use.  

3.  ADD TO Article 80: Conditional Uses  
 
Section 80-60:  Residential Agricultural Sales and Services. 
 
Residential agricultural sales and services uses, as defined in Article 10, “Definitions, 
Abbreviations and Construction of Terms”, may occur as an accessory use to the principal use 
of single-family dwelling in the Agricultural Residential (AR) zoning district subject to the 
following conditions and limitations:  
 

(A) Owner of property and business.  The plot on which a residential agricultural sales 
and services use is located shall be occupied by the owner of said plot who shall 
also own and operate said residential agricultural sales and services use.  The 
owner of the plot shall provide to the Town proof of a homestead exemption as soon 
as possible, but no later than one year following the establishment of the residential 
agricultural sales and services use.  
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(B) Change of ownership.  Any future change of ownership of the plot upon which a 
residential agricultural sales and services use is located or the  residential 
agricultural sales and services use shall invalidate an approval to operate under this 
Section.  

 
(C) Annual business tax receipt required.  Subject to review and written zoning 

confirmation by the Town, the owner of a residential agricultural sales and services 
use shall procure a Palm Beach County business tax receipt annually and provide a 
copy to the Town.  The Town shall use said receipts to establish and maintain a 
registry of residential agricultural sales and services businesses.   

 
(D) Size of property.   Residential agricultural sales and services uses shall be located 

on plots of five acres or more in size and comply with all lot frontage and setback 
requirements per Sections 20-25(B) and  20-035(A) to (D).  

 
(E) Location of residential agricultural sales and services use.  A residential agricultural 

sales and services use shall be conducted as an accessory use solely on the 
property where the main single-family dwelling is located.  

 
(F) Activities requiring special exception approval.  The following residential agricultural 

sales and services activities shall require a Special Exception pursuant to Article 
170.  

 
(1) The use of truck tractor(s) and semi-trailer(s) for residential agricultural sales 

and services product delivery to the plot. 
 
(2) The use of semi-trailers visible from the street or an adjoining residence  for  

residential agricultural sales and services products storage. 
 

(G) Number of accessory buildings.  There shall be a maximum of two accessory 
buildings used for a residential agricultural sales and services use. All accessory 
storage buildings for residential agricultural sales and service uses shall be 
enclosed or completely screened from view from adjacent properties. 

 
(H) Size of accessory buildings. The total floor area ratio (F.A.R.) of all accessory 

buildings used for a residential agricultural sales and services use shall not exceed 
0.01.  

 
(I) Use of shipping containers and semi-trailers.  Shipping containers and semi-trailers 

may be used to store residential agricultural sales and services products prior to 
their sale.   
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(1) For the purposes of this section, shipping containers shall be considered 

accessory buildings. 
 
(2) A maximum of two semi-trailers may be used for outdoor storage of 

residential agricultural sales and services products on a plot of land without 
screening, subject to Section 80 – 60  (F), provided that such vehicles are 
routinely operated and maintained.   

 
(3) Shipping containers and semi-trailers shall not be located in any required 

setbacks, easements, or rights-of-way. 
 

(J) Employees or contractors.  In addition to any person(s) who are the resident owners 
of the property and the residential agricultural sales and services use, a maximum 
of two additional employees or contractors shall be permitted at any given time to 
assist with the residential agricultural sales and services use.  

 
(K) Outdoor storage.  Outdoor storage associated with residential agricultural sales and  

services uses  shall be subject to Section 20-010(G).  
 

(L) Signage.   One non-lit panel sign advertising the residential agricultural sales and 
services use and hours of operation may be erected on the plot.   Such signs shall 
be no larger than twelve square feet in sign area and no higher than eight feet 
above the ground.  Signs shall observe the site distance triangle requirement of 
Article 105, “Sight Distance” and  comply with all applicable codes, including 
permitting requirements.  

 
(M) Hours of operation. Hours of operation of a residential agricultural sales and 

services use shall be limited to 8:00 a.m. to 8:00 p.m. during week days and 8:00 
a.m. to 4:00 p.m. on Saturdays.  No on-site sales shall occur on Sundays. 

 
 

(N) Residential agricultural Sales and Services Uses as of the effective date of this 
ordinance.  A residential agricultural sales and services use as an accessory use to 
the principal use of single-family dwelling in the Agricultural Residential (AR) zoning 
district that was operating consistent with Section 80-60 (A) as of the effective date 
of this ordinance, as verified by a valid business tax receipt, may continue its 
current operation with the following limitations: 
 

(1) Authorization pursuant to this paragraph  to operate a residential agricultural 
sales and services use shall not include the operation of such use as a 
principal use or an accessory use to any principal use other than single-
family dwelling. 
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(2) Any future change in ownership of the plot upon which an agricultural sales 

and services business is located,  or the residential sales and services use 
shall invalidate an approval to operate under this paragraph.  

 
Exceptions to the foregoing limitations and conditions shall be subject to approval by the Town 
Council, and such requests shall be considered in conjunction with the criteria set forth in 
Section 170-025(A) for Special Exceptions.  
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6.b.  Ordinance No. 2012-13 
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TOWN OF LOXAHATCHEE GROVES 
 

MEMORANDUM NO. 2012-14 
 
 
TO:  Mayor David Browning 
  Members of the Town Council 
   
CC:  Mark Kutney, Town Manager 
  Susan Eichhorn, Town Clerk  
 
FROM:  Michael D. Cirullo, Jr., Office of the Town Attorney  MDC 
 
DATE:  December 4, 2012 
 
RE: Town of Loxahatchee Groves (“Town”)/Election Matters Ordinance 
              
 
Florida Statutes provide that the Town should have a process to address vacancies in candidacy.  
In reviewing election-related matters recently, it was observed that the Town’s Charter provides 
for vacancy in office, but not for vacancies in candidacy.   

The proposed ordinance provides that if a candidate withdraws from the race, leaving one 
candidate, that candidate will be deemed elected (the same as if only one candidate had 
qualified).  If a candidate withdraws, leaving no candidate, then if there is time for a second 
qualifying period in order to have the election on the scheduled date, then the Town Clerk will 
reopen qualifying; and if there is no time for a second qualifying period, than the Town Council 
will make an appointment for that seat using the same process as the Town Charter for filling a 
vacancy in office.  The appointed person would serve until the next Town general election.  

H:\_GOV CLIENTS\LOX 1574\_070240 GM\MEMOS 2012\2012-14 (election matters).docx 
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TOWN OF LOXAHATCHEE GROVES 
 

ORDINANCE NO. 2012-13 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, RELATING TO ELECTIONS; 
PROVIDING FOR VACANCY IN CANDIDACY PROCEDURES; 
PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICTS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 
 

 
 WHEREAS, the Town Council finds that it is in the best interest of the Town to provide 

for a process to address vacancy in candidacy consistent with Section 166.031(6), Florida Statutes.   

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF LOXAHATCHEE GROVES, THAT: 

 Section 1. The foregoing "WHEREAS" clauses are hereby ratified and confirmed as 

being true and correct and are hereby made a specific part of this Ordinance upon adoption hereof. 

 Section 2. Vacancy in candidacy for Councilmember.  Vacancies in candidacy of 

Councilmembers shall be addressed as follows: 

(1) If after the close of the qualifying period for filing as a candidate for 

Councilmember, the death, withdrawal or removal of a candidate leaves only one candidate, then 

that candidate will be deemed elected pursuant to Section 7(7)(b) of the Town Charter. 

(2) If after the close of the qualifying period for filing as a candidate, the death, 

withdrawal or removal of a candidate leaves no candidate for the office of Councilmember: 

a. if the Palm Beach County Supervisor of Elections has confirmed that there 

is sufficient time for a second qualifying period in order to permit the election to proceed on its 

scheduled date, the qualifying period for that office shall be reopened following the date the 

vacancy occurs for a period of five (5) days, and shall be immediately advertised and noticed by 
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the Town Clerk. 

b. if the Palm Beach County Supervisor of Elections has confirmed that there 

is not sufficient time for a second qualifying period in order to permit the election to proceed on 

its scheduled date, the Town Council shall, within 30 days after the date when the successful 

candidate for the office would have assumed office, appoint by majority vote of the Town 

Council a person having the qualifications for the office to fill the vacancy until the next 

regularly scheduled town election at which time an election shall be held to fill the remainder of 

the term of that seat.   

Section 3. It is the intention of the Town Council, and it is hereby ordained that the 

provisions of this Ordinance shall become and be made a part of the Town’s Code of Ordinances 

upon the codification of the Town’s ordinances.  

Section 4. All Ordinances or parts of Ordinances in conflict herewith are repealed to 

the extent of such conflict. 

 Section 5. If any Section, sentence, clause or phrase of this Ordinance is held to be 

invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in no way 

affect the validity of the remaining portions of this Ordinance. 

 

 

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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Section 6.   This Ordinance shall become effective immediately upon its passage and adoption. 

 

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, ON FIRST READING, THIS 4TH DAY OF 
DECEMBER, 2012. 

 

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN 
LOXAHATCHEE GROVES, ON SECOND READING AND PUBLIC HEARING, THIS 
15TH DAY OF JANUARY, 2013. 
 

TOWN OF LOXAHATCHEE GROVES, 
 FLORIDA 

    
 
ATTEST:      ____________________________________ 
       Councilmember David Browning  
        
_____________________________________ ____________________________________ 
TOWN CLERK     Vice Mayor Jim Rockett   
    
       ____________________________________ 
       Council Member 
APPROVED AS TO LEGAL FORM:   
       ____________________________________
       Council Member 
_________________________________   
Office of the Town Attorney    ____________________________________ 
       Council Member 
 
 
        
H:\_GOV CLIENTS\LOX 1574\_070240 GM\ORD 2012\2012- (Election Matters).doc 
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7.A.  Resolution No. 2012-21 
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TOWN OF LOXAHATCHEE GROVES 
 

RESOLUTION NO. 2012-21 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, DESIGNATING THE DATE, 
TIME AND PLACE TO QUALIFY AND FILE FOR THE OFFICE OF 
TOWN COUNCIL MEMBER FOR SEATS 2 AND 4 PRIOR TO THE 
MUNICIPAL GENERAL ELECTION TO BE HELD ON TUESDAY, 
MARCH 12, 2013, PURSUANT TO THE TOWN CHARTER AND 
CHAPTERS 97 – 106, FLORIDA STATUTES; THE ELECTION FILING 
PERIOD OPENS PROMPTLY AT 12:00 NOON ON JANUARY 29, 2013 
AND CLOSES PROMPTLY AT 12:00 NOON ON FEBRUARY 5, 2013; 
SETTING FILING FEES; AUTHORIZING THE TOWN CLERK TO 
APPOINT ELECTION BOARDS FOR ELECTION PRECINCT 6094;  
AUTHORIZING THE SUPERVISOR OF ELECTIONS TO CONDUCT 
THE TOWN ELECTION AND APPROVING THE AGREEMENT 
BETWEEN THE TOWN AND THE PALM BEACH COUNTY 
SUPERVISOR OF ELECTIONS FOR ELECTION SERVICES; 
AUTHORIZING THE TOWN CLERK OR DESIGNEE TO HANDLE 
CERTAIN ELECTION MATTERS; OPTING OUT OF EARLY VOTING; 
PROVIDING FOR CONFLICT, SEVERABILITY, AND AN EFFECTIVE 
DATE.  

 

  WHEREAS, the Town of Loxahatchee Groves shall conduct its annual Municipal 

General Election on Tuesday, March 12, 2013, pursuant to the Town Charter, the Florida 

Constitution and  Chapter 97 – Chapter 106, Florida Statutes. 

WHEREAS, one polling place is provided for the Town, Precinct 6094, and shall be open 

between the hours of 7:00 a.m. - 7:00 p.m. on Election Day, March 12, 2013; and 

WHEREAS, registered voters shall have the opportunity to cast their vote for candidates 

who have filed and qualified for the Office Town Council Member Seats 2 and 4, pursuant to the 

Town Charter of the Town of Loxahatchee Groves, Palm Beach County, Florida 

.     

 
  NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE GROVES, FLORIDA, THAT: 
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  Section 1.   Any qualified elector [registered voter] of the Town of Loxahatchee Groves, 

Florida, who is qualified to hold an elective office under the Charter and Code of Ordinances of 

the Town of Loxahatchee Groves, Florida, and who desires to become a candidate for the Office 

of Town Council Member for Seats 2 and 4 shall file with the Municipal Filing Officer [Town 

Clerk], a fully executed Appointment of Campaign Treasurer and Designation of Campaign 

Depository for Candidates [DS-DE 9] form; provide a Notice of Intent that his/her name be 

placed upon the ballot for election to declare themselves a bona fide candidate for such office; and 

file other forms necessary to be declared a candidate for the Office of Town Council Member for 

Seats 2 and 4. 

  Section 2.  The Appointment of Campaign Treasurer and Designation of Campaign 

Depository for Candidates [DS-DE 9] that has been executed and signed by the candidate and 

accepted and signed by the Campaign Treasurer); the written Notice of Intent to Seek Election for 

Office of Town Council Member for Seats 2 and 4; and other required documents must be 

provided by the candidate to the Municipal Filing Officer [Town Clerk] during the Filing and 

Qualifying Period that opens promptly at 12:00 Noon, Tuesday, January 29, 2013 and closes 

promptly at 12:00 Noon, Tuesday, February 5, 2013. 

           Section 3.    No filing fee needs to be submitted with the qualifying papers. 

  Section 4.   Pursuant to Section 3 of the Town Charter, each candidate for the Office 

of Town Council Member for Seats 2 and 4 shall be a qualified elector [registered voter].  All 

candidates for the Office of Town Council Member for Seats 2 and 4 must be a resident of the 

Town of Loxahatchee Groves for at least one (1) year prior to qualifying.    

  Section 5. Precinct 6094 is hereby authorized for the Municipal Election to be held 

on Tuesday, March 12, 2013, for the Office of Town Council Member for Seats 2 and 4, which is 

within the Town of Loxahatchee Groves, Florida. 
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  Section 6. The Town Council requests and authorizes the Palm Beach County 

Supervisor of Elections to conduct its municipal election consistent with the Town Charter, 

Florida law, the Agreement between the Town and the Palm Beach County Supervisor of 

Elections, attached hereto as Exhibit “A” and hereby approved, and this resolution.  

Section 7.    The Town Clerk, or her designee, is authorized to attend, and to the 

extent necessary represent, the Town and its Canvassing Board at all Logic and Accuracy Tests 

and on election night at the offices of the Palm Beach County Supervisor of Elections’ Office.   

Section 8.   Upon closing the polls at 7:00 p.m. on Tuesday, March 12, 2013, the Town 

Clerk shall ensure the secure transport of the paper ballots cast and appropriate cartridges to the 

Palm Beach County Supervisor of Election’s Office, and the electronic transmission of election 

information as necessary or required by the Palm Beach County Supervisor of Elections.  Upon 

the receipt of all optical scanned voting ballots and cartridges and provisional ballots, the Palm 

Beach County Supervisor of Elections shall count all the ballots, including the absentee ballots, 

optical scanned paper ballots, and provisional ballots for all Precincts located within the Town of 

Loxahatchee Groves.   

 Section 9.   Upon the Town Clerk’s receipt of the Municipal Election Results from the 

Palm Beach County Supervisor of Elections, the Town’s Canvassing Board shall meet as soon as 

practicable to canvass and certify the election results.  The candidate(s) for the Office of Town 

Council Member for Seats 2 and 4 receiving the highest number of votes validly cast shall be 

declared elected.  In the event of a tie vote, a runoff election shall be held pursuant to Town 

Charter, Section 7(c).  Following the Canvassing Board’s certification, each newly elected Town 

Council Member shall be administered the Oath of Office and assume the duties of the office with 

a ceremonial induction occurring at the next regular meeting of the Town Council following the 

General Election held in accordance with Section 7(e) of the Town Charter. 
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Section 10. That for purposes of this election and any future municipal election, the 

Town Council hereby determines that due to the ability of registered voters to cast absentee ballots 

for a municipal election that early voting is not necessary for a municipal election, and that it is in the 

best interest of the Town to opt out of early voting for municipal elections. 

Section 11. All resolutions or parts of resolutions in conflict herewith are hereby 

repealed to the extent of such conflict. 

Section 12. If any clause, section, other part or application of this Resolution is held by 

any court of competent jurisdiction to be unconstitutional or invalid, in part or application, it shall not 

affect the validity of the remaining portions or applications of this Resolution. 

 

REMAINDER OF PAGE INTENTIONALLY BLANK 
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Section 13. This Resolution shall become effective immediately upon its passage and 

adoption. 

 
ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF LOXAHATCHEE 

GROVES THIS  4th  DAY OF DECEMBER, 2012. 

 

 
ATTEST:           TOWN OF LOXAHATCHEE GROVES, FLORIDA 
 
_______________________________ 
Susan Eichhorn, Town Clerk                    
      __________________________________ 
        Mayor David Browning  
 
APPROVED AS TO LEGAL FORM:        __________________________________ 
        Vice Mayor Jim Rockett   
      
______________________________            __________________________________ 
Michael D. Cirullo, Jr., Town Attorney              Council Member Tom Goltzené 
 
       __________________________________ 
        Council Member Ron Jarriel 
 
       __________________________________ 
        Council Member Ryan Liang 
 
 
 
 
 
11/29/2012  Resolution 2012-21 (Municipal Election 2013) 
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EXHIBIT “A” 
 

AGREEMENT FOR VOTE PROCESSING EQUIPMENT AND ELECTION SERVICES 
BY AND BETWEEN THE PALM BEACH COUNTY SUPERVISOR OF ELECTIONS 

AND THE TOWN OF LOXAHATCHEE GROVES 
 
 

95 of 142

 
95 of 142     12-04-12 Agenda Packet



AGREEMENT FOR VOTE PROCESSING EQUIPMENT USE AND ELECTION SERVICES  
BY AND BETWEEN 

 THE PALM BEACH COUNTY SUPERVISOR OF ELECTIONS AND THE “INSERT 
MUNICIPALITY NAME” 

 
 
 

THIS AGREEMENT, is made and entered into this 4th day of  December, 2012, effective 
January 1, 2013, by and between the Palm Beach County Supervisor of Elections, an elected county 
officer pursuant to Article VIII, Sec.1(d) of the Florida Constitution, hereinafter referred to as the “SOE”, 
and the  Town of Loxahatchee Groves , a municipal corporation, chartered and organized in 
accordance with the laws of the State of Florida, hereinafter referred to as the “Municipality”. 
 
 

WITNESSETH: 
 

 
WHEREAS, Chapters 97 to 106, Florida Statutes, constitute the Florida Election Code (the 

“Code”) which applies to municipalities where expressly so stated; and 
 
 

WHEREAS, Sec 100.3605, Florida Statutes, states that “[T]he Florida Election Code, chapters 
97-106 shall govern the conduct of a municipality’s election in the absence of an applicable special act, 
charter, or ordinance provision”; and 
 

WHEREAS, the Municipality and the SOE desire to work together to provide for municipal 
elections and to allocate certain responsibilities and expenses between the two parties to ensure that the 
provisions of the Code are followed during municipal elections; and 
 

WHEREAS, the SOE and the Municipality wish to enter into this Agreement to set out the terms 
of this coordinated program. 
 

NOW, THEREFORE, in consideration of the mutual covenants and promises hereinafter 
contained to be kept and performed by the parties hereto, and for the mutual benefit of the Municipality, 
its constituents and the SOE, it is agreed as follows: 
 
1. PURPOSE: 
 

The purpose of this Agreement is to set forth the terms and conditions under which services will 
be provided by the SOE and staff to the Municipality for municipal elections and to set forth  the 
responsibilities of both parties so that there is a clear understanding of the rights and 
responsibilities of all parties.  Such rights and responsibilities shall apply to the General, Run-Off, 
Special and Recount elections as necessary as well as the Post Election Audit, unless otherwise 
stated hereinbelow. 
 

2. DATE OF GENERAL MUNICIPAL ELECTION: 
 

 The date of the Town of Loxahatchee Groves General Municipal election is   March 
12, 2013.   It is hereby acknowledged and agreed that if the date listed is the same as most other 
 municipalities in March or November, there will be a cost sharing among municipalities for 
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 costs incurred by the SOE.  Such costs shall be allocated on a pro-rata share basis; otherwise,   
 it is hereby acknowledged and agreed upon by the municipality that it is responsible for all costs 
 of the election, incurred by the office of the SOE. 
 
 
3. FEES AND CHARGES TO BE PAID BY THE MUNICIPALITY: 
 

 The SOE hereby agrees not to charge Municipalities for taxpayer purchased equipment and 
 supplies; (i.e. voting machines, tables, chairs, etc.) and associated maintenance and contract fees 
 related to such equipment in return for which the Municipality hereby agrees not  to charge the 
 SOE for polling places within its dominion and control.  Examples of municipal elections charges 
 related to certain services performed by the SOE to be passed through to the Municipality on a 
 shared pro rata basis for all municipalities holding elections on a general election day (i.e. 2nd 
 Tuesday in March or November) are attached hereto as Exhibit A.  All items to be paid or 
reimbursed to the SOE will be paid by the Municipality within thirty (30) days of receipt of an 
invoice from the SOE with documentation verifying the charges. 
Examples of total costs to small, medium and large municipalities are attached hereto as Exhibit 
B. 

 
4. RESPONSIBILITIES OF BOTH THE MUNICIPALITY AND THE SOE FOR  
            MUNICIPAL ELECTIONS: 
 
 A.  Notice and Advertisement  
         
       (1)  Municipality 
              (a)  Properly call and advertise the election according to statutes and charter at its                
   own expense. 
              (b) Issue a resolution or ordinance to the SOE requesting that the Supervisor of Elections 

conduct the municipality’s election and act as a member of the Municipality’s 
Canvassing Board, which may or may not include the SOE. 

              (c) certify that the registered voter information provided by the SOE to the municipality 
                              Reflects the proper boundaries of the city and notify the SOE of any changes. 
                
        (2)  SOE 
 

(a) Publish legal notices for Logic & Accuracy testing, absentee ballot canvass, Post 
Election Audit and news releases on book closing. 

 
 B.   Qualifying Candidates 
 
        (1)  Municipality 
                      
  (a)  Provide qualifying packets to candidates and accept and process all qualifying papers 

and fees. 
               (b)  Collect Name and Pronunciation Guides from the candidates at the time of qualifying 

and submit to SOE. 
               (c)  Respond to all candidate inquiries and questions. 
               (d)  Respond to all legal inquiries and questions. 
               (e)  Respond to all media inquiries. 
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         (2)  SOE 
 
                (a)  Verify signatures on any qualifying petitions submitted by candidates and notify the 
                                  Municipality of such results upon the close of the candidate qualifying deadline. 
 
  C.  Ballots 
                     
                   (1)  Municipality 
 
              (a)  Review, amend (if necessary) and approve ballot proof  prepared by SOE. 
              (b)  Place an order with the SOE for a sufficient quantity of ballots as applicable. 
              (c)  Pay ballot design costs to the SOE as incurred. 
              (d) Pay the ballot printer directly for the cost of said ballots. 
              (e) Reimburse the SOE for costs incurred for translation and audio recording of ballot. 
              (f) Reimburse SOE for preparation of Absentee Ballot, Edge layout and Sample Ballot. 
   
                   (2)  SOE 
         
                         (a)  Layout, check, proof and deliver ballot layout to the printer. 
                         (b)  Receive, securely store and account for all ballots until disbursed to polling places. 
                         (c)  Contract to have audio recorded for Touch Screen ballot. 
                         (d)  Control all access to unvoted ballots while in the possession of the SOE. 
          
              D.  Equipment Testing  
                      
                    (1)  Municipality 
 
               (a)  Provide that a representative will be present during the Logic and Accuracy   
                          testing as noticed by SOE. 
 
                    (2)  SOE 
 
                           (a)  Develop a unique test script and manually mark ballots to be used in public Logic & 
                            Accuracy test. 
   (b)  Conduct public Logic & Accuracy test. 
 
   E.  Early Voting – Optional 
 
                    (1)  Municipality 
 
                (a)  Reimburse the SOE for staff overtime hours due to weekend and/or evening hours 

for Early Voting. 
               (b)  Pay SOE for Early Voting supplies. 
                (c)  Contract with, schedule and pay poll workers directly. 
                (d)  Deliver voted ballots to SOE daily at a location designated by SOE. 
                (e)  Designate Early Voting sites thirty (30) days prior to each Election and notify SOE 
                            in writing of locations. 
 
                     (2)  SOE 
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                 (a)  Prepare and provide all supplies needed for each Early Voting site. 
                             (b)  Provide the Municipality with a list of poll workers. 
                             (c)  Train poll workers. 
                             (d)  Provide staffing to accept voted ballots daily at a location designated by SOE. 
 
 
               F.  Absentee Voting 
 
                      (1)  Municipality                      
 
                 (a)  Reimburse SOE for all postage costs incurred at the current postal rate. 
                 (b)  Pay SOE for materials and handling of each absentee ballot. 
                 (c)  Pay SOE $.10 per absentee ballot for verifying signatures on returned voted ballot 

certificates. 
               (d)  Refer all requests for absentee ballots to SOE. 
 
                     (2)  SOE 
 
                            (a)  Determine eligibility and compile Absentee Ballot file. 
                            (b)  Accept all requests for Absentee Ballots by telephone, mail or in person. 
                            (c)  Prepare and mail Absentee Ballots. 
                            (d)  Deliver Absentee Ballots to the Post Office. 
                            (e)  Receive voted Absentee Ballots. 
                            (f)  Verify signatures on returned voted Absentee Ballot certificates. 
                            (g)  Prepare and open Absentee Ballots for tabulation. 
                            (h)  Account for all Absentee Ballots. 
                            (i)  Notify Absentee Ballot voter and provisional voters of the disposition of the     
                             Canvassing Board as required by law. 
                             (j)  Record Absentee Ballot returns to voter history. 
                             (k)  Conduct public testing of Logic and Accuracy for Absentee Ballot tabulating       
                             equipment. 
                            (l)  Provide qualified staff to operate tabulation equipment to count Absentee Ballots. 
  
 G.  Polling Places 
 
                     (1)  Municipality 
 
                 (a)  Arrange for the use of an adequate number of polling places. 
                 (b)  Confirm polling place accessibility and ADA compliance.   
                 (c)  Notify SOE in writing thirty (30) days prior to election of the need for tables and 
                             chairs if necessary. 
                (d)  Notify SOE of polling locations to be used no later than noon the Friday after the 

municipal candidate qualifying deadline. 
                (e)  Notify the SOE not less than 30 days prior to the election that a polling place will be  
                            moved to another site.       
                (f)  Notify voters, as required by law, if their regular polling place is to be temporarily   
                            relocated. 
 
                    (2)  SOE 
   
                            (a)  Provide the Municipality with a list of polling places and SOE contract. 
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                            (b)  Provide tables and chairs upon written notice from the Municipality when required. 
                            (c)  Provide polling place supplies, i.e. signs, cones, etc. 
                            (d)  Notify voters and the Municipality of permanent polling place change(s). 
 
 
             
             H.  Precinct Supplies 
 
                      (1)  Municipality 
 
                (a)  Pay SOE for precinct supplies provided. 
                (b)  Provide a secure place for precinct clerks to return supplies and voted ballots on 

election night.                 
                           (c)  Pay SOE for the production of Precinct Registers. 
               (d)  Pay directly to the SOE’s contracted moving company to have voting equipment 

delivered and picked up from polling place no later than the day before the election and 
returned after the election. 

 
                     (2)  SOE 
        
                           (a)  Provide Precinct Registers for each polling place location. 
                           (b)  Provide Master CD compilation of registered voters for precinct advisors. 
               (c)  Provide certification of registered voters after book closing. 
                           (d)  Prepare equipment, cabinets and routing of voting equipment delivery. 
                           (e)  Provide laptop computer at each polling place. 
                           (f)  Provide CD of voter file database for each polling place. 
                           (g)  Provide poll worker Clerks with cell phones. 
                           (h)  Provide Provisional Ballot envelopes and affidavit forms for each polling place. 
                           (i)  Provide secrecy sleeves in a number and amount appropriate for each polling place. 
   
   I.  Poll Workers 
 
                  (1)  Municipality 
 
             (a)   Contact, contract with and pay poll workers directly (using only poll workers who are 

currently on the SOE list, or individuals who have successfully completed required 
training). 

             (b)  Schedule and notify poll workers of training classes. 
             (c)  Reimburse SOE for expenses incurred for delivery and pick up of equipment to 

training locations. 
            (d)  Reimburse SOE for expenses incurred in printing training material. 
            (e)  Reimburse SOE for expenses incurred for trainers to train poll workers. 
            (f)  Reimburse SOE for expenses incurred for contracted training locations. 
 
                   (2)  SOE 
  
                         (a)  Provide the Municipality with a list of current poll workers. 
                         (b)  Develop poll worker training schedule. 
                         (c)  Plan and contract for training classes and locations. 
                         (d)  Contract with and pay trainers to train poll workers. 
                         (e)  Provide printed training materials for poll workers. 
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    J.  Election Day Support 
 
                     (1)  Municipality 
  
                (a)  Verify that all polling places are available to poll workers no later than 6:00 a.m. and  
                            open for voting promptly at 7:00 a.m. on Election Day. 
                (b)  Ensure that all polling places remain open until 7:00 p.m. or until all voters who are     
                            in line to vote at 7:00 p.m. have completed voting. 
               (c)  Reimburse SOE for all phone bank costs. 
 
         (2)  SOE 
  
                           (a)  Assist in finding poll worker replacements if needed. 
                           (b)  Provide technical support personnel as needed. 
                           (c)  Provide phone bank support to respond to poll workers and voters on Election Day.  
 
        K.  Ballot Tabulation/Counting of Election Results 
 

(1) Municipality 
 

                           (a)  Deliver all voted ballots and other necessary election related items to a place 
designated by the SOE after the polling places have closed on Election Day. 

               (b)  Deliver all voting machine cartridges to a place designated by the SOE after the 
polling places have closed on Election Day. 

              (c)  Reimburse the SOE for any staff overtime and other expenses in relation to the 
tabulation and processing of ballots on Election Day. 

               (d)  Act as member of Canvassing Board.  
   
          (2)  SOE 
 
                            (a)  Provide technical staff and required equipment to administer tabulation and election 
                            results. 
                 (b)  Assist and act, or appoint a designee to assist and act on the SOE’s behalf, as a 

member of the Municipality’s Canvassing Board if desired by the municipality or act as a 
member of the County Canvassing Board if it canvasses the municipality’s election, if 
allowed by law. 

                            (c)  Post election results on SOE WEB site and provide the same to Channel 20. 
                            (d)  Provide the Municipal Clerk with unofficial election results upon conclusion of     
                            tabulation and canvassing of ballots cast on Election Day. 
 
    L.  Post Election Day 
 
                      (1)  Municipality 
 
           (2)  SOE 
 
                            (a)  Provide the Municipal Clerk with an official certification of election results if 

allowed by law. 
                            (b)  Store all necessary election records and ballots until the expiration of retention   
                                   period prescribed by statutes. 
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                            (c)  Process polling place affirmation forms. 
                            (d)  Sort, inventory, pack and store all election materials for retention and disposition. 
                            (e)  Notify voters of the disposition of their Absentee or Provisional Ballots after the 
                                  determination by the Canvassing Board, as required by law. 
                            (f)  Respond to public records requests regarding records kept on behalf of the 
                                  Municipality. 
                            (g)  Record voting history for each voter who voted on Election Day. 
 
    M.  Audit 
 
          (1)  Municipality 
 
                (a)  Provide that the Municipal Clerk will be responsible for the administration of the 

audit. 
                (b)  Reimburse SOE for any staff time or other related expenses as may result from 

conducting the manual audit. 
 
                      (2)  SOE 
 
                            (a)  Organize precinct information to allow the Municipal Clerk to randomly select the 

race and precinct(s) that shall be audited. 
                            (b)  Organize and prepare ballots for manual audit. 
                            (c)  Provide SOE staff to conduct manual audit. 
                            (d)  Ascertain and publically post manual audit result to SOE WEB site.   
 
    N.  Recount  
 
                      (1)  Municipality 
 

(a) Provide that the Municipal Clerk will be responsible for the administration of the 
Recount, with support and guidance from the SOE. 

(b)  Act as a member of the Canvassing Board.  
                 (c)  Notify the candidates of the time and date of the Recount. 
                 (d)  Post public notice(s) of the Recount with the time and location.   
                 (e)  Cause to have the Recount recorded and minutes kept and approved by the 
                             Canvassing Board.  
                 (f)  Review with the Canvassing Board and the counting teams the statutes and rules of     
                            the Division of Elections, specifically Rule 1S-2.031. Recount Procedures; and Rule 1S-  
                            2.027. Standards for Determining Voter’s Choice on a Ballot. 
                (g)  Reimburse the SOE for all staff salaries/overtime, facility and other expenses  

required to conduct the Recount. 
                          
                    (2)  SOE 
   
                           (a)  Post public notice(s) of the Recount with the time and location. 
                           (b)  Test tabulating equipment as required by Sec. 101.5612, Florida Statues. 
                           (c)  Provide counting teams for examining out stacked ballots. 
                           (d)  Prepare and organize ballots for Recount processing. 
  (e)  Tabulate ballots and provide professional staff for equipment operations. 
                           (f)  Provide official certification as determined by the Canvassing Board.  
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5. INDEMNITY: 
 

Each party to this agreement shall be liable for its own actions and negligence.  To the extent 
permitted by law, the Municipality shall indemnify, defend and hold harmless SOE against any 
actions, claims or damages arising out of the Municipality’s negligence in connection with 
performance under this Agreement; and the SOE shall indemnify, defend and hold harmless the 
Municipality against any actions, claims or damages arising out of the negligence of SOE in 
connection with its performance under this Agreement.  The foregoing indemnification shall not 
constitute a waiver of sovereign immunity beyond the limits set forth at Sec. 768.28, Florida 
Statutes. In no case shall such limits for the Municipality extend beyond $100,000 for any one 
person or beyond $200,000 for any judgment which, when totaled with all other judgments, arises 
out of the same incident or  occurrence.  These provisions shall not be construed to constitute 
agreement by either party to indemnify the other for such other’s negligent, willful or intentional 
acts or omissions.  In the event of litigation, trial or appellate, between the Municipality and the 
SOE relating to a municipal election governed by this Agreement, or otherwise in connection with 
the interpretation or application of this Agreement, the prevailing party shall be entitled to recover 
its reasonable attorneys’ fees and costs from the non-prevailing party.  Notwithstanding the above, 
the municipality shall defend legal challenges relating to its municipal election and shall be fully 
responsible for all legal costs including attorneys’ fees for such defense of the Municipality and 
the SOE.  The municipality shall be responsible for damages, if any, assessed by virtue of such 
lawsuit, up to the monetary limits provided for hereinabove without recourse to the SOE. 

  
6. TERM: 
 

This Agreement shall begin on the effective date January 1, 2013 and continue for a term of one 
year in order to cover Special Elections, if any, and may be modified by mutual agreement of the 
parties.  Any proposed changes to this Agreement shall be provided to the municipalities no later 
than August 1 of the applicable year, or as soon as practicable. 
  

7. CHANGE IN LAW: 
 

In the event any change in law abrogates or modifies any provisions or applications of this 
Agreement, the parties hereto agree to enter into good faith negotiations and use their best efforts 
to reach a mutually acceptable modification of this Agreement. 

 
8. NOTICES: 
 

All formal notices affecting the provisions of this Agreement may be delivered in person or be 
sent by facsimile, registered mail,  or by a recognized overnight courier such as FedEx, to the 
individual designated below, until such time as either party furnishes the other party written 
instructions to contact another individual. 
 

For the SOE: For the Municipality: 
Supervisor of Elections Town Clerk 
240 S. Military Trail 14579 Southern Blvd., Suite 2 
West Palm Beach, Florida 33415 Loxahatchee Groves, Florida 33470 
Attention: Susan Bucher Attention: Susan Eichhorn 

 
9. SEVERABILITY: 
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If any clause, section, or provision of this Agreement shall be declared to be unconstitutional, 
invalid or unenforceable for any cause or reason, or is abrogated or negated by a change in law, 
the same shall be eliminated from this Agreement, and the remaining portion of this Agreement 
shall be in full force and effect and be valid as if such invalid portions thereof had not been 
incorporated herein. 
 

10.        By signing this contract, you and your municipality approve the contract as a form of legal        
             sufficiency and certify that this contract has met all of the legal requirements of your 
             Municipal Charter and all other related laws. 
 
1011. NO MODIFICATION EXCEPT IN WRITING: 
 

 This is the complete and final agreement between the parties.  No representations other than those 
set forth herein shall be binding upon the parties.  No modification of this agreement shall be 
effective unless submitted in writing and signed by both parties, or their duly authorized 
representatives. 
 

 
 
 
IN WITNESS WHEREOF, the parties hereto have entered into this Agreement effective January 1, 
2013. 
 
 
 As to the SOE: 
 
 
 
WITNESSES: SUPERVISOR OF ELECTIONS 
 PALM BEACH COUNTY 
_______________________ 
 
_______________________ ______________________________ 

 Susan Bucher 
 
 Date: __________________________ 

 
 
As to the MUNCIPALITY: 

 
ATTEST:        TOWN OF LOXAHATCHEE GROVES 
 
__________________________       _________________________________ 
 
 Municipal Clerk          Mayor 
   
(Affix Municipal Seal)                                             Date:  ____________________________ 
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7.b.  Resolution No. 2012-22 
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WHEREAS, a proposed amendment to the Town’s Comprehensive Plan was submitted to 

rescind the MLU designation, revert the Property back to the RR-5 designation that it had prior to 

the MLU designation being approved by the Town Council, and then changing the land use on 

approximately 25 acres of adjacent property to Commercial Low land use;  

WHEREAS, a separate application was made by PBSC for special policy language to be 

inserted in the Town’s Comprehensive Plan to enable PBSC to develop its campus over a period of 

up to 50 years; and,  

WHEREAS, both applications were the subject of multiple workshops and public hearings 

prior to consideration by the Town Council; and,  

WHEREAS, the amendment to change the land use on the Property was the subject of 

Ordinance 2012-04 and the amendment to create special policies for the development of the 

proposed campus by PBSC was the subject of Ordinance 2012-05; and,  

WHEREAS, the Town’s Planning and Zoning Board, as the Town’s designated Land 

Planning Agency, conducted a public hearing on April 12, 2012, and recommended approval of 

both applications; and,  

WHEREAS, pursuant to the requirements of Chapter 163, Florida Statutes, the Town 

Council conducted a public hearing on June 26, 2012, on both Ordinances 2012-04 and 2012-05, 

and authorized the transmittal of the ordinances to all reviewing agencies, including the Florida 

Department of Economic Opportunity and the Treasure Coast Regional Planning Council; and,  

WHEREAS, after receiving no negative comments from reviewing agencies, the Town 

Council, pursuant to Chapter 163, Florida Statutes, conducted a second public hearing on August 
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21, 2012, to adopt Ordinances 2012-04 and 2012-05 and amend the Comprehensive Plan, and 

unanimously approved both ordinances; and, 

WHEREAS, Section 163.3184, Florida Statutes, sets forth the exclusive method for 

adopting comprehensive plan amendments, and no challenges to the Town’s approvals of 

Ordinance 2012-04 and 2012-05 pursuant to that section were filed; and,  

WHEREAS, upon the expiration of the period to challenge the Town’s adoption of the 

Comprehensive Plan Amendments through Ordinances 2012-04 and 2012-05, PBSC closed on the 

purchase of the Property; and,  

WHEREAS, a week after PBSC closed on the Property, the Town Clerk received Notice of 

Initiation of Proceedings for a Citizens’ Initiative pursuant to Section 8 of the Town’s Charter to 

repeal Ordinances 2012-04 and 2012-05, which would be a referendum on the land use 

amendments; and, 

WHEREAS, Section 163.3167(8), Florida Statutes, expressly prohibits “[a]n initiative or 

referendum process in regard to any development order or in regard to any local comprehensive 

plan amendment or map amendment,” except that any local charter that had an initiative process as 

of June 1, 2011, “in regard to development orders or in regard to local comprehensive plan 

amendments or map amendments may be retained and implemented”; and, 

WHEREAS, Section 8 of the Town’s Charter, which provides for the Initiative Process, 

does not include a referendum or initiative process in regard to developments orders, local 

comprehensive plan amendments or map amendments; and,      
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WHEREAS, the original Citizens’ Initiative Committee had the required ten (10) members, 

but several members have resigned from the Committee leaving it with less than ten (10) members; 

and,  

WHEREAS, the Town Council approved Ordinances 2012-04 and 2012-05 in the best 

interest of the Town, and continues to believe that the new PBSC campus will benefit the 

community and avoid excessive commercial development in the Town along Southern Boulevard; 

and,  

WHEREAS, the Town Council wishes to express its continued support for the new PBSC 

campus within the Town, and its desire to continue to work in partnership with PBSC on a positive 

development of the new campus; and,  

WHEREAS, the Town Council believes that the electorate has the right to petition its 

elected officials, but that such petitions should be responsible and not detrimental to the Town and 

its reputation, and should not expose the Town to significant claims and liabilities in the event that 

it is successful; and,  

WHEREAS, the Town Council believes that members of the Initiative Committee were not 

fully apprised of the meaning of the Initiative and potential consequences to the Town should the 

ordinances be rescinded, resulting in the resignations of several of the members once they learned 

of such; and,  

WHEREAS, the Town Council is concerned that Town electors being requested by the 

Initiative Committee to sign the Initiative Petition are not being advised that by signing the petition 

they are agreeing to place land use approvals for a community college at risk, and other potential 
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consequences such as exposing the Town to litigation and significant liability, and a reversion of 

the Property to a land use that would permit the entire 99 +/- acre to develop hundreds of thousands 

of square feet of commercial and commercial low office use, and 19 residential units, which would 

mean a much larger commercial development on the Property; and,  

WHEREAS, the proposed Initiative to rescind Ordinances 2012-04 and 2012-05 is 

detrimental to the Town, as it creates uncertainties for PBSC as it moves forward with the 

development of the campus, unnecessarily exposes the Town to potential claims in the millions of 

dollars, adversely affects the reputation of the Town, and detracts time and resources from 

important business of the Town; and,  

WHEREAS, given the prior approvals, the lack of challenges to the approvals, the PBSC 

purchase of the Property subsequent to expiration of the appeal period for the approvals, the 

positive impact to the Town by the development of the new campus by PBSC, the alternative for 

development of the property, the detrimental impact on the Town and its reputation caused by the 

proposed Initiative, the potential liabilities should the ordinances be rescinded, and the fact that the 

subject matter of the Initiative is inconsistent with state statutes, the Town Council expresses its 

grave concerns over the proposed Initiative, and further finds that it is in the best interest of the 

Town, and its residents and property owners, to oppose the Initiative, urge the Committee to cease 

its efforts, and urge the Town’s electors not to support it so that litigation, a referendum and 

potential liabilities, are avoided.      

  NOW, THEREFORE, be it resolved by the Town Council of the Town of Loxahatchee 

Groves, Florida, as follows:  
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Section 1.  That the foregoing “WHEREAS” clauses are confirmed and ratified as being 

true and correct and are hereby made a specific part of this Resolution.  

Section 2.  The Town Council of the Town of Loxahatchee Groves fully supports 

PBSC, and its proposed new campus, and looks forward to working with PBSC on the successful 

development of the new campus that benefits and enhances both PBSC and the Town. 

Section 3. The Town Council expresses its grave concerns over the proposed Initiative 

to rescind Ordinances 2012-04 and 2012-05, for reasons that include the following: 

a. The Town conducted numerous workshops and public hearings during the 

approval process, including one public hearing before the Town’s Planning and 

Zoning Board, and two (2) public hearings before the Town Council;  

b. No person or entity filed any challenges to the approvals of Ordinance 2012-04 

and 2012-05 pursuant to Chapter 163, Florida Statutes; 

c. The development of the Property as a campus for PBSC provides the Town with 

a unique opportunity to foster educational opportunities for the Town and 

surrounding communities, and avoid unbridled commercial and retail growth 

along Southern Boulevard; 

d.  PBSC has advised the Town that it purchased the Property only after the 

expiration of the challenge period and in reliance on the Town’s approvals of 

Ordinances 2012-04 and 2012-05, and that should the ordinances be rescinded it 

would be damaged in an amount at least equaling its purchase price of $4.5 

million dollars; 
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e. In addition to exposure to potential liability, the rescission of Ordinances 2012-

04 and 2012-05 will return the Property to a Multipurpose Land Use category 

that could permit hundreds of thousands of square feet of commercial retail and 

office development on the Property;  

f. It appears from recent resignations from the Initiative Committee, and the form 

of petition provided to the Town, that the organizers of the effort have not 

explained Ordinances 2012-04 and 2012-05, that it involves the development of 

a college campus, and the ramifications for any rescission of the ordinances, and 

g. The Town Council believes that persons are being requested to sign the Initiative 

Petition without full information about Ordinances 2012-04 and 2012-05, that it 

involves the development of a college campus, and the ramifications for any 

rescission of the ordinances. 

h. The subject matter of the Initiative is contrary to state law, in that Florida 

Statutes prohibit referendum or initiative processes in regard to comprehensive 

plan amendments and map amendments,  the Town’s charter does not provide 

for a referendum or initiative process in regard to comprehensive plan 

amendments and , the Initiative is inconsistent with Florida Statutes that provide 

the exclusive proceedings for adopting comprehensive plan amendments.       

Section 4. The Town Council affirms its support for the right of citizens to petition 

their government, but that such should be exercised in a responsible manner.  The Town Council 

does not believe that the proposed Initiative is a responsible exercise of that right, as it threatens 
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property rights and exposes the Town to potentially significant legal and other expenses, including 

the costs of a special election and litigation, and most critically exposes the Town to potential 

liability to PBSC.  To that end, the Town Council opposes the proposed Initiative, urges the 

Initiative Committee to cease its efforts, and urges Town electors to not support such and not sign 

the petitions. 

Section 5. The Town Council directs that a copy of this Resolution shall be posted on 

the Town’s website, and that copies shall be sent to PBSC, as well as local newspaper, television 

and media outlets so that the electors of the Town can be fully informed and advised of the Town 

Council’s position and of all relevant information when they are deciding whether or not to support 

the petition. 

Section 6.  Severability. If any clause, section, or other part or application of this 

Resolution shall be held by any court of competent jurisdiction to be unconstitutional or invalid, 

such unconstitutional or invalid part or application shall be considered as eliminated, and so not 

affecting the validity of the remaining portions or applications remaining in full force and effect.  

Section 7.  Conflicts. All Resolutions or parts of Resolutions in conflict herewith are to 

the extent of such conflicts hereby repealed.  
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Section 8.  Effective Date. This Resolution shall take effective immediately upon its 

adoption.  

ADOPTED by the Town Council of the TOWN OF LOXAHATCHEE GROVES, 

FLORIDA, this 4th day of December, 2012.  

 
 
ATTEST:      TOWN OF LOXAHATCHEE GROVES,  
        FLORIDA 
_______________________________ 
TOWN CLERK               __________________________________ 
        Mayor David Browning  
 
APPROVED AS TO LEGAL FORM:        __________________________________ 
        Vice Mayor Jim Rockett   
      
______________________________            __________________________________ 
Office of the Town Attorney    Council Member 
 
        __________________________________ 
        Council Member 
 
        __________________________________ 
       Council Member 
 
MDC 
H:\_GOV CLIENTS\LOX 1574\_070240 GM\RESO 2012\Reso 2012-  (PBSC initiative).doc 
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10.a. Discussion of Code Enforcement – Council Member Ron Jarriel 

(back up not provided) 
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10.b. Discussion of Town Council Salary – Council Member Tom Goltzené 
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10.c.  ULDC Committee Appointments 
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TOWN COUNCIL MEMBERS WILL EACH 
APPOINT A MEMBER 

OF THE UNIFIED LAND DEVELOPMENT CODE (ULDC) 
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10.d.  Appointment of Byrnes Guilluame as Alternate member 
#2 of Planning and Zoning Board 
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