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  Town of Loxahatchee Groves 
   Town Council Meeting 

Tuesday, November 20, 2012 at 7:00 p.m. 
    Loxahatchee Groves Water Control District, 101 West “D” Road 

 
Mayor David Browning (Seat 4)             Town Manager Mark Kutney 
Vice Mayor Jim Rockett (Seat 2)             Town Clerk Susan A. Eichhorn 
Councilman Tom Goltzené (Seat 5)             Town Attorney Michael D. Cirullo, Jr. 
Councilman Ronald D. Jarriel (Seat 1)                   
Councilman Ryan Liang (Seat 3) 
 
 

PUBLIC NOTICE/AGENDA 
 

1. OPENING 
 

a. Call to Order & Roll Call 
 
b. Pledge of Allegiance & Invocation – Mayor Browning 
 
c. Approval of Agenda 

 
 
2. CONSENT AGENDA  
 

a. Minutes for Approval:  Minutes of the Town Council Meeting held on October 2, 2012; 
Minutes of the Joint Meeting of Town of Loxahatchee Groves Town Council and 
Loxahatchee Groves Water Control District (LGWCD) held on October 16, 2012; Minutes of 
Special Town Council Meeting Held on November 12, 2012  

 
b. Invoice from Goren, Cherof, Doody & Ezrol, P.A. 

 
 
 

Tentative  
Subject to Revision 
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3. PRESENTATIONS  
 

a. Girl Scout Troop Presentation Regarding Girl Scout Program in Conjunction with           
Loxahatchee Groves Elementary School – Tracie Schiola, Girl Scout Troop Leader 

 
 
 
4. COMMITTEE REPORTS  

 
 a. FAAC Report & Approval of the August/September 2012 Financial Report – Vice Chair 

Elise Ryan 
 

 
 

 
5. PUBLIC HEARINGS (Ordinances 2nd Reading) –  
 

a. Ordinance No. 2012-08 
 

AN ORDINANCE OF THE TOWN OF LOXAHATCHEE GROVES, 
FLORIDA, AMENDING THE TOWN OF LOXAHATCHEE GROVES 
UNIFIED LAND DEVELOPMENT CODE (ULDC), TO CREATE A NEW 
ARTICLE 41, ENTITLED “PLANNED UNIT DEVELOPMENT (PUD)”; 
PROVIDING FOR PURPOSES AND INTENT, LAND USE AND 
DEVELOPMENT INTENSITY REGULATIONS, OBJECTIVES AND 
STANDARDS INCLUSIVE OF DESIGN REQUIREMENTS AND 
PERFORMANCE STANDARDS, APPLICATION REQUIREMENTS, AND 
AMENDMENTS TO APPROVED PUDS; PROVIDING FOR CONFLICT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; 
AND, PROVIDING FOR AN EFFECTIVE DATE. 
 

b. Ordinance No. 2012-09 (Quasi-Judicial Public Hearing) 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, PROVIDING FOR THE 
REZONING OF LAND CONSISTING OF APPROXIMATELY 1.76 ACRES, 
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MORE OR LESS, LOCATED ON SOUTHERN BOULEVARD, 
APPROXIMATELY 900 FEET EAST OF “C” ROAD, LOXAHATCHEE 
GROVES, FLORIDA, LEGALLY DESCRIBED AND AS DESIGNATED ON 
THE MAP ATTACHED AS EXHIBIT “A” TO THIS ORDINANCE, FROM 
PALM BEACH COUNTY ZONING DESIGNATION COMMUNITY 
COMMERCIAL (CC) TO THE TOWN’S ZONING DESIGNATION 
COMMERCIAL LOW (CL); PROVIDING FOR THE APPROPRIATE 
REVISIONS OF THE ZONING DISTRICT MAP; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICTS; AND PROVIDING FOR 
AN EFFECTIVE DATE. 

 
 
 
 
6. ORDINANCES  (1st Reading)  
 

a.  Ordinance No. 2012-10  
 
 AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 

LOXAHATCHEE GROVES, FLORIDA, AMENDING ORDINANCE NO. 2012-06 
TO EXTEND THE MORATORIUM IMPOSED THEREIN UNTIL MARCH 30, 
2013; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

 
 
b. Ordinance No. 2012-11 

 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, PROVIDING FOR THE REZONING 
OF LAND CONSISTING OF APPROXIMATELY 1.0028 ACRES MORE OR 
LESS OF PROPERTY LOCATED ON SOUTHERN BOULEVARD, 
APPROXIMATELY 350 FEET WEST OF “D” ROAD, AND 5.90 ACRES, 
MORE OR LESS, LOCATED AT 14579 SOUTHERN BOULEVARD, 
LOXAHATCHEE GROVES, FLORIDA, LEGALLY DESCRIBED AND AS 
DESIGNATED ON THE MAP ATTACHED AS EXHIBIT “A” TO THIS 
ORDINANCE, FROM PALM BEACH COUNTY ZONING DESIGNATION 
GENERAL COMMERCIAL (GC) TO THE TOWN’S ZONING DESIGNATION 
COMMERCIAL LOW (CL); PROVIDING FOR THE APPROPRIATE 
REVISIONS OF THE ZONING DISTRICT MAP; PROVIDING FOR 
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SEVERABILITY; PROVIDING FOR CONFLICTS; AND PROVIDING FOR 
AN EFFECTIVE DATE. 
 
 

 
 
7.   RESOLUTIONS   
 
 a. Resolution No. 2012-19 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, PROVIDING FOR THE CREATION OF 
THE “UNIFIED LAND DEVELOPMENT CODE REVIEW COMMITTEE” ; 
PROVIDING FOR DUTIES OF THE COMMITTEE; PROVIDNG FOR THE 
METHOD OF APPOINTMENT OF COMMITTEE MEMBERS; PROVIDING 
FOR COMPLIANCE WITH FLORIDA’S SUNSHINE LAW AND PUBLIC 
RECORDS LAW; PROVIDING FOR PROCEDURAL MATTERS OF THE 
COMMITTEE; PROVIDING FOR SUNSETTING OF THE COMMITTEE; 
PROVIDING FOR CONFLICT, SEVERABILITY, AND AN EFFECTIVE DATE. 

 
b. Resolution No. 2012-20 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, ADOPTING A BUDGET AMENDENT 
FOR THE TOWN’S BUDGET FOR THE FISCAL YEAR BEGINNING 
OCTOBER 1, 2011, AND ENDING SEPTEMBER 30, 2012; PROVIDING FOR 
SEVERABILITY, CONFLICTS, AND AN EFFECTIVE DATE. 

 
 
8.  ADMINISTRATIVE UPDATE – Town Manager Kutney 

 
a. Initiative Proceedings for Repeal of Town of Loxahatchee Groves ordinance 2012-04 and 

2012-05 (Palm Beach State College) 
 
 
  
9.  OLD BUSINESS  
 

a. WBI Contracting Invoice 
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10. NEW BUSINESS 
 

a.  Renewal Agreements (Bergeron Emergency Services, Inc. Extension Agreement; C & C 
Loader Service, Inc. Extension Agreement, Tag Grinding Services, Inc. Extension 
Agreement; O’Brien’s Response Management, Inc. Extension Agreement)  

 
b. Rescheduling of January 1, 2013 Town Council Meeting 
 
c. Motion and Agreement on Roadway Issue as a Result of the Joint Meeting of the Town 

of Loxahatchee Groves Town Council and the Loxahatchee Groves Water Control 
District Held on October 16, 2012. 

 
d. Compton Road Issue 
 

  
 
11.  CLOSING COMMENTS 
 

a. Public 
 
b. Town Attorney 
 
 1. Proposed letter regarding Attorney General Opinion 
 
c. Town Council Members 

 
 
12.  ADJOURNMENT 
 

The next Town Council Meeting is scheduled for Tuesday, December 4, 2012 at 7:00 p.m. 
 
 

 Comments Cards: Anyone from the public wishing to address the Town Council must complete a Comment Card before speaking. This must 
be filled out completely with your full name and address and given to the Town Clerk. During the meeting, before public comments, you may 
only address the item on the agenda in which is being discussed at the time of your comment. During public comments, you may address any 
item you desire. Please remember that there is a three (3) minute time limit on all public comment. Any person who decides to appeal any 
decision of the Council with respect to any matter considered at this meeting will need a record of the proceedings and for such purpose, may 
need to ensure that a verbatim record of the proceedings is made which included testimony and evidence upon which the appeal is to be based. 
Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk’s Office (561-793-2418), at least 48 
hours in advance to request such accommodation. 
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2.  CONSENT AGENDA 

a. Minutes for Approval 
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Town of Loxahatchee Groves 
Town Council Meeting Minutes 

Tuesday, October 2, 2012 at 7:00 p.m. 
Loxahatchee Groves Water Control District, 101 West “D” Road 

 
Mayor David Browning (Seat 4)   Town Manager Mark Kutney 
Vice Mayor Jim Rockett (Seat 2)   Town Clerk Susan A. Eichhorn 
Councilman Tom Goltzené (Seat 5)   Town Attorney Michael D. Cirullo, Jr. 
Councilman Ronald D. Jarriel (Seat 1)         
Councilman Ryan Liang (Seat 3) 
 
 

MINUTES 
 
 
 

1. OPENING 
 

a. Call to Order & Roll Call 
 
Mayor Browning called the meeting to order at 7:00 p.m.  Upon roll call, those present were Mayor 
David Browning, Vice Mayor Jim Rockett, and Council Members Tom Goltzené, Ronald Jarriel and 
Ryan Liang.  Also present were:  Manager Mark Kutney, Town Planning Consultant Jim 
Fleischmann, Town Attorney Michael D. Cirullo, Jr., and Town Clerk Susan Eichhorn. 
 

 
b. Pledge of Allegiance & Invocation – Mayor Browning 
 
c. Approval of Agenda 

 
Town Manager Kutney advised that a citizen had requested moving one item up further on the 
Agenda: Item 11.b.1. – Authorization to Request Attorney General Opinion on Section 604.50, 
Florida Statutes.  
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Mayor Browning requested that the Item, 11.b.1. (Attorney request for AGO opinion) be moved 
to be heard under Item 9. Old Business.  
 
Motion: Vice Mayor Rockett moved approval of the Agenda, as amended.  The 
motion was seconded by Councilman Liang.  The motion passed 5/0. 
 
2. CONSENT AGENDA  
 

a. Minutes for Approval: Minutes of the Town Council Meetings held on August 21, 2012, 
September 4, 2012, and September 8, 2012. 

 
b. Invoice from Goren, Cherof, Doody & Ezrol, P.A. 

 
Motion: Motion made by Vice Mayor Rockett, seconded by Councilman Jarriel to 
approve the Consent Agenda.  The motion passed 5/0. 
 
 
 
 
 
3. PRESENTATIONS 

 
a. Presentation of Donation to American Red Cross to be Accepted by Theo Dressler, 

American Red Cross Regional Senior Director of Emergency Services 
 

Mayor Browning presented the donation to Theo Dressler, the representative from the American 
Red Cross.  Mr. Dressler expressed his thanks on behalf of the American Red Cross. 

 
  
 
4. COMMITTEE REPORTS – None 
 

a. Reconsideration of Finance Advisory & Audit Committee(FAAC) Report & Approval of 
the June 2012 Financial Report, Submitted at September 4, 2012 Town Council Meeting 
– Mark Kutney 
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Town Manager Kutney advised that the FAAC June 2012 Finance Report had been submitted 
and reviewed at the September 4, 2012, Town Council Meeting, however, a motion of approval 
had not been made. 
 
Motion: Motion made by Vice Mayor Rockett, seconded by Councilman Jarriel to 
approve the FAAC June 2012 Finance Report.  The motion passed 5/0. 
 
 
 
5. PUBLIC HEARINGS (Ordinances 2nd Reading)– None 
 
 
6. ORDINANCES  (1st Reading) – None 
 
 
7.   RESOLUTIONS  (Resolution No. 2012-17 – Quasi-Judicial Hearing) 
 
 a. Resolution No. 2012-17 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, APPROVING THE SIMON 
TRUST BOUNDARY PLAT, FOR LAND OWNED BY TRUST “A” U/W/O/ 
ALEXANDER ABRAHAM SIMON (AS TO 75% OF THE PROPERTY) 
AND TRUST “B” U/W/O ALEXANDER ABRAHAM SIMON (AS TO 25% 
OF THE PROPERTY), CONSISTING OF 96.73  ACRES MORE OR LESS, 
LOCATED AT THE NORTHWEST CORNER OF SOUTHERN 
BOULEVARD AND B ROAD, LOXAHATCHEE GROVES, FLORIDA, 
LEGALLY DESCRIBED IN EXHIBIT “A” TO THIS RESOLUTION; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

 
 
Town Attorney Cirullo read Resolution No. 2012-17 by title, as printed above, and then 
reviewed the procedures for the public hearing. 
 
At this time, attorney Cirullo administered the oath to everyone who intended to speak.   
 
Dennis Painter, A & B Engineering, Inc., on behalf of the applicant, presented the plat for 
approval by the Town Council, and requested that if it is approved tonight, it also be signed and 
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executed tonight as well.  Mr. Painter understood that the plat had been reviewed and met all 
requirements of the Town and State of Florida.  
 
Town Planning Consultant Jim Fleischmann indicated that Mr. Painter represented the property 
owners.  The purpose of the plat was to split the Simon property into two parcels, to 
accommodate the sale of 75 acres to Palm Beach State College.  The plat Resolution was 
advertised in the Palm Beach Post, consistent with Town requirements and members of the Town 
Development Review Committee (DRC) were sent a copy of the proposed plat and met on 
September 27, 2012.  No comments were received, with the exception of the Loxahatchee 
Groves Water Control District (LGWCD), which stated that they could not sign the plat until 
their meeting next Monday, since it had to be considered a District agenda item.  The Town of 
Loxahatchee Groves Planning & Zoning Board would not be reviewing plats, because of the 
specific technical nature of plat review.  The plat had been reviewed by the Town consulting 
engineer and consulting surveyor and met all requirements.  Staff recommended approval, 
subject to receiving notice of the appropriate authorization to sign the plat by the LGWCD Board 
of Directors. 
 
Mayor Browning requested any public comment.  
 
Nina Corning, 2834 “E” Rd.: Commented regarding the plat printed in the agenda, and that it 
was not clear enough for her to see whether there was room for a horse trail; suggested that more 
time was needed to be sure that none of the residents were opposed.  
 
Virginia Standish, 15410 North Rd.:  Requested that the Town Council make sure that they have 
a list of all agencies that are required to sign off on this plat and that the Town Council has 
reviewed it and made sure that all approvals have been obtained from all required agencies.  
Town Planning Consultant Jim Fleischman noted that all agencies have a place on the plat where 
they have to sign, the Town’s consulting surveyor and consulting engineer had already signed, 
and the rest of the signatures were Town signatures, with the exception of the LGWCD. 
 
There were no further public comments. 
 
Motion: Vice Mayor Rockett made a motion to approve Resolution No. 2012-17.  The 
motion was seconded by Councilman Jarriel.  The motion passed 5/0. 
 
 
 
 b. Resolution No. 2012-18 
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A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, AUTHORIZING AND 
ESTABLISHING A FEE FOR PROCESSING BUSINESS TAX RECEIPT 
APPLICATIONS; PROVIDING FOR CONFLICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 

 
 
Town Manager Kutney introduced Resolution No. 2012-18, explaining that the proposed fee for 
Business Tax Receipt applications would offset the costs of the Town planning and zoning 
function in that regard.  He noted that he would be coming back with more such fees in 
November related to zoning review.   
 
Town Attorney Cirullo read Resolution No. 2012-18 by title, as printed above. 
 
Motion: Councilman Jarriel made a motion to approve Resolution No. 2012-18; 
seconded by Vice Mayor Rockett.  The motion passed 5/0. 
 
 
 
8.  ADMINISTRATIVE UPDATE – Town Manager Kutney 
 

a. Intergovernmental Coordination Committee (IGC) Meeting – report of meeting held on 
September 19, 2012.  

 
Town Manager Kutney provided an administrative report on the following: 
 

• Review of the Intergovernmental Coordination Committee (IGC) meeting on September 
19, 2012; another IGC meeting was scheduled for October 10, 2012, at 2:00 p.m.  Mr. 
Kutney provided a review of meeting. 
 

• Review of invoices from C & C Loader in the amount of  $625.00 and WBI Contracting 
in the amount of approximately $2,000, for work during Tropical Storm Isaac.  Mr. 
Kutney advised that he intended to honor the invoice from CC Loader, and that LGWCD 
Administrator Clete Saunier had requested that the invoice from WBI Contracting be paid 
by the Town.  Mr. Kutney noted that he had not been consulted regarding the work done 
by WBI Contracting.   Discussion took place regarding payment of the invoices.     
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John Ryan, 3508 “A” Rd. commented regarding who was responsible for the payment of the 
invoices.  
 
Further discussion took place regarding the payment of invoices. 
 
Virginia Standish, 15041 North Rd.:  Commented that, as a resident, she found it embarrassing 
that there was even discussion regarding not paying this contractor.  This was a difficult, 
overwhelming situation.  The man put his time and equipment into this job.  This Town has 
wasted plenty of money on mistakes that cost far more than this invoice. 
 
John Choquette, 13472 Compton Rd.:  Commented that he was one of the contractors who did 
some of the work there, and that there may have been some miscommunication, and that he 
wanted the contractor to be paid. 
 
Henry Noyes, 14345 Tripp Rd: Commented that he appreciated the Town’s reaction, coming out 
there during the storm.  The water had been very near his front door; his new riding ring that he 
had spent $12,000 on was floating away.  He appreciated the emergency response, but thought it 
needed to be done earlier, and hoped that any contractor who had stepped up and helped was 
paid.   
 
Vice Mayor Rockett made a motion to pay John Choquette for the full amount of $625, and 
for the Town Manager to request further information regarding the WBI Contracting 
invoice.  The motion was seconded by Councilman Jarriel.  The motion passed 5/0. 
  
Town Manager Kutney advised that further discussion relating to this matter would take place on 
October 10, at the Intergovernmental Coordination Committee (IGC) meeting.  
   
Town Manager Kutney continued with his administrative report: 
 

• Consideration and review of the duties of the Town Boards.  He will come back with a 
proposed recommendation and policy at the November meeting as to how to move 
forward – after the discussion on the ULDC tonight he will have more of an idea as to 
what to bring forward. 

 
• Requested approval to have Town Attorney Cirullo represent the Town at the Special 

Magistrate hearing related to the matter with Seth Brier on “B” road  
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After discussion, it was the consensus of the Town Council to approve representation by 
Town Attorney Cirullo, on behalf of the Town, relating to the Seth Brier matter. 
 

• Advised that he would be preparing concurrent RFPs for Town engineering services and 
for various contractors to do a number of assignments such as hedging, culvert repair, etc. 
Great care would be needed in crafting an RFP, since many of the Town roadways were 
private easements..   

 
Town Attorney Cirullo reviewed the framework of District roads and Town roads.  As the Town 
has developed, a network of non-district roads have been developed which provide public ways 
of access to different properties off the main roads.  They have been designated as non-district 
roads.  When the Town incorporated, it provided a list of these roads for public purposes to 
collect the gas tax.  It appears that there needs to be a more formal process in place for 
continuing maintenance of all roads.   
 

• Provided information regarding engineering and costs related to culvert replacement on 
Tangerine Ave., Collecting Canal Rd., and 6th Court North.  Calvin Giordono had put 
together a ballpark figure of    $45-60,000 to do that work.   
 

• Advised that he had contacted Palm Beach County Commissioner Santamaria regarding 
Palm Beach County assistance regarding the flooding on Okeechobee Road.  A county 
engineer would be reviewing the situation. 

  
Councilman Ron Jarriel commented regarding the flooding on Okeechobee Blvd., and 
encouraged residents to call Commissioner Santamaria, so that the process of cleaning out the 
canal in that location would be expedited.   
 

• Reported regarding Comprehensive Plan Amendments.  The Department of Economic 
Opportunity did not have any problems with the amendments.  It did not appear that there 
were any challenges so far. 

 
 
 
Public Comment: 
 
Arlene Ferris, 15695 Ferris Lane:  Commented regarding flooding during Storm Isaac, and the 
rock repair work that had been done by the LGWCD on the road and then later had been dug out.  
Councilman Jarriel suggested that she come to the meeting Monday night at the LGWCD.  She 
said that she just wanted the Town Council to be aware of what was going on. 

 
14 of 210   Agenda Packet 11-20-12



 
 
 
 
9. OLD BUSINESS  -  
 

a. Authorization to Request Attorney General Opinion on section 604.50, Florida 
Statutes. 

 
Town Attorney Cirullo referred to his memorandum in the back-up material, and explained the 
history of Florida Statute 604.50  He requested consent from the Town Council to prepare a 
letter to ask for a Florida Attorney General opinion, which he would present at the next Town 
Council meeting.  Before undertaking the effort to prepare the request, he wanted to bring this 
forward for Town Council discussion and direction.  His request was that the Town Council 
authorize the submission of a request to the Florida Attorney General for an Opinion on the 
following question:  DOES SECTION 604.50, FLORIDA STATUTES (2012), EXEMPT 
NONRESIDENTIAL FARM BUILDINGS, FARM FRENCES AND FARM SIGNS FROM 
LAND DEVELOPMENT REGULATIONS ADOPTED PURSUANT TO CHAPTER 163, 
FLORIDA STATUTES?  
 
Councilman Liang suggested the specific mention of corrals, cages, etc., and a definition of what 
is a structure, as well as clarification as to the scope of the Right to Farm Act, so that there would 
be a complete understanding of the Statute. 
 
Councilman Goltzené suggested that it would be simpler to exempt bona fide agriculture from 
the ULDC. 
 
Howard Voren, 1538 “E” Rd.: Commented regarding the request for an Attorney General 
Opinion; the pro-agriculture community; and receiving a reply that would not be specific enough 
or broad enough. 
  
John Ryan, 3508 “A” Rd.”:  Commented regarding Best Management Practices and using those 
as a way to have some influence over what makes a good neighbor, both agriculture and 
residential.  He suggested making an adjustment to the Best Management Practices. 
 
Bridgett Gesell, 2926 “C” Rd.: Commented that she has a farm, and all of her neighbors have 
farms also.  She asked if taxpayer dollars should be used to ask if there was an exemption from 
Florida Statutes, and said that she could not see the point of wasting the money. 
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Todd McLendon, 3481 “D” Rd.:  Commented that it would be a waste of money to ask for an 
Attorney General Opinion, and that the Town is an agricultural community. 
  
Nina Corning. 2834 “E” Rd.: Commented that it was sad for an agricultural town to be 
questioning this on a constant basis, and that the ULDC should fit that 
 
In response to Councilman Jarriel, Town Attorney Cirullo estimated that the cost to obtain the 
Attorney General Opinion would be less than $1,000. 
 
Motion: Vice Mayor Rockett made a motion to direct Town Attorney Cirullo to move 
forward and request the Attorney General Opinion regarding Florida Statute 604.50.  The 
motion was seconded by Councilman Liang.  
 
Councilman Liang commented that he wanted a clear answer, so that there were no questions or 
gray areas. 
  
The motion to direct Town Attorney Cirullo to request the Attorney General Opinion 
regarding Florida Statute 604.50 passed 3/2, with Councilman Goltzené and Councilman 
Jarriel opposed.  
 
 
************A break at 9:05 p.m.  The meeting was resumed at 9:10 p.m.************* 
 
 
 
10. NEW BUSINESS 
 

a. Code Enforcement – Case #2020-101 – Town of Loxahatchee Groves, Florida 
(Petitioner) vs. Todd and Shire McLendon (Defendants) – Administrative Fine 

 
 

Town Manager Kutney reviewed the Code Enforcement Case, referring to the agenda report 
prepared by Code Enforcement Consultant Beverly Tew.  He advised that Town Management 
agreed that the fine should be upheld in the amount of $3,172.50.  He explained that 
management always attempted to get cost recovery on code enforcement matters, and did not 
believe the fine amount should be removed. 
  
After discussion, Councilman Goltzené made a motion to waive the fine assessed to Todd 
McLendon in the amount of $3,172.50.  The motion was seconded by Councilman Liang. 
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Todd McLendon, 3481 “D” Rd:  commented regarding the code enforcement case, the costs he 
had incurred, and that the ULDC needs to be fixed.  
 
Howard Voren,1538 “E” Rd.: Commented that a complete breakdown of the billable hours was 
needed, and that Mr. McLendon had spent time preparing a defense before the Special 
Magistrate and then one of the complaints had been dropped.  He requested that the Town 
Council give the Town Manager direction.  
 
John Ryan, 3508 A Rd.:  Commented that he had monitored this issue over the years, and thinks 
that some of the discussion tonight had been focused on setbacks, but the main underlying 
problem was that aviaries do not have Best Management Practices in Florida. In Florida, aviaries 
are controlled by the Florida Fish and Wildlife Commission, not the Department of Agriculture. 
 
In response to Councilman Goltzené as to whether the invoice was segregated as to how much 
was spent on the setback issue, Code Enforcement Consultant Beverly Tew replied that when the 
complaint came in, all three of the issues were addressed.  The $3,000 was relative to all of it. 
 
The motion to dismiss the fine in the amount of $3,172.50 passed 3/2, with Vice Mayor 
Rockett and Councilman Jarriel opposed. 
 
At this time, Mayor Browning announced that it had come to his attention that some residents 
present that had an issue with Compton Road, and he requested that Councilman Jarriel provide 
information. 
 
Councilman Jarriel stated the problem with Compton Road was a drainage problem; he stated 
that he believed that when the drainage ditch hooks up to one of the canals, and supplied 
drainage for as many residents as Compton Road did, that the Town should clean it out.  He 
requested that Contractor Harold Murphy address the subject.  
 
Harold Murphy, 13245 Compton Rd.:  Commented that the road and the drainage ditch belonged 
to the Town and that when we paved the road we had to give that property up to the Town.  The 
residents on the west end of Compton have water in their backyards, and there are health 
concerns.  We do not know where the blockage is.  We asked Mr. Choquette to give us a price to 
clear the area to get it straightened out.  It needs the Town Council attention right away. 
 
Joe Hosford, 13244 Compton Rd.:  Commented that he has lived on the road for many years, and 
there had never been a drainage problem like this. The water was knee deep in his backyard.  He 
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noted that he was on the south side and his property drained into the canals, and if they were not 
cleaned, the whole south side was flooded.  .   
 
John Choquette, 13472 Compton Rd.:  Commented that he had looked at the drainage issue in 
that area, and could not determine where the blockage was. 
  
Town Manager Kutney advised that Mr. Underwood had done some research and found that the 
roads were deeded to the LGWCD.  Since this was not an agenda item, he did not have any 
documents available to review tonight, however, he would do some additional research, and 
investigate the problem in that area.  
 
In response to Vice Mayor Rockett regarding the criteria necessary for direction to move forward 
immediately to address this issue, Town Attorney Cirullo responded that there was a process 
allowing an exception requiring a 4/5 vote of the Town Council that it would not be in the 
Town’s best interest to obtain quotes. The Town Council  could also make a finding in a motion 
that this was an emergency, and then authorize the Town Manager to move forward. There 
would need to be sufficient facts to authorize repairs as an emergency situation.  There would be 
some due diligence required, even though the amount was less than $25,000. 
 
Vice Mayor Rockett made a motion to choose that part of the exception to the Town’s 
procurement code, and authorize the Town Manager to move forward.  Councilman 
Jarriel seconded the motion. 
 
Town Attorney Cirullo asked if, as part of that motion, if there was anything that the Town 
would need from the LGWCD, it could be conveyed to them tomorrow and that  it be discussed 
Monday night at the LGWCD Board of Supervisors meeting. 
 
Vice Mayor Rockett amended the motion to include that language. 
 
Town Attorney Cirullo stated that staff would then interpret that motion is that the Town Council 
granted the authority to implement the motion , which is – if the District requires any prior 
consent, the Town Manager can sign it.   
 
Mayor Browning stated that we could do a fix now, and a long term solution later.   
 
Town Attorney Cirullo responded that the Town Council was only authorizing the fix today.  He 
wanted to make sure we are clear. The long term solution was not part of what we are doing 
tonight – just fix it now.  The most important thing is that if there is anything that the LGWCD 
needs to do that they do it on Monday night, and that is part of your motion. He  understood the 
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direction was to fix the issue we have now; to unplug something and get it flowing.   Whatever 
comes from that as far as a long term solution, was something that would have to be brought 
back to the Town Council.  
  
Joe Hosford, 13244 Compton Rd.:  Commented regarding the culverts on Compton Road.  
 
John Ryan:  3508 “A” Rd.:  Commented regarding ownership of the roads and drainage 
responsibilities. 
 
The motion made by Vice Mayor Rockett, seconded by Councilman Jarriel passed 5/0.  
 
  
 
 

b. Unified Land Development Code (ULDC) Review 
 

1. Ordinance No. 2010-002 – Moratorium On Applications For Pain Management 
Clinic. 

2. ULDC Article 87 – Native Tree Preservation, Soil Stabilization and Invasive 
Exotic Removal. 

3. ULDC Article 170 – Special Exception Uses; Special Exception Uses Analysis; 
Special Exception Recommendations. 

4. ULDC Article 75 – Nonconforming Uses, Structures and Plots. 
5. Flood Plain Management Zoning – FEMA Model and Palm Beach County 

Ordinance No. 2004-013. 
    

 
Town Manger Kutney reviewed the issues regarding the ULDC.  He advised that it was 
necessary to come up with a format and a plan of action as to how to approach the review of the 
ULDC. 
 
Councilman Jarriel suggested creating a new committee.   
 
Town Attorney Cirullo advised that the Town Council would need to formally establish a new 
committee. 
 
Councilman Goltzené, Councilman Liang, and Mayor Browning agreed that a committee should 
be established. 
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Town Attorney Cirullo advised that a Resolution would be brought back to the Town Council, 
providing a time frame and direction for a new committee. 
 
Mayor Browning stated that he would like to get some input from the community and find out 
what the hot issues are, and tackle them first. 
 
Public Comments: 
 
Virginia Standish, 15410 North Rd.:  Thanked the Town Council for recognizing that the ULDC 
needs to be reviewed; the possibility of a lawsuit The reason this mini-committee is so necessary 
is that because you wittingly or unwittingly are headed for a lawsuit – the ULDC was so 
necessary for the Town to resolve issue; requested that the new committee specifically address 
the equestrian commercial definition; wants to make sure Florida Statute 163.3163 is   the 
acknowledgement of continuous sustainable agricultural land -  make sure that is in ULDC. 
 
Nina Corning, 2834 “E” Rd.:  Commented regarding equestrian use, and that the committee 
should have people from all the various eclectic groups of people in Loxahatchee Groves. 
 
Howard Voren, 1538 “E” Rd.: Commented that a committee with too many people would never 
get anything done, and care should be taken in who is on the committee. 
 
After further discussion, it was the consensus of the Town Council to direct Town Attorney 
Cirullo to return at the next Town Council meeting with a Resolution establishing a ULDC 
Review Committee. 
 

 
c. Discussion Related to Hyde Park Road Hedging – Councilman Jarriel 

 
Councilman Jarriel addressed the hedging issues on Hyde Park Road, and requested approval of 
$374.50 as payment to the LGWCD for hedging done on Hyde Park Road. The costs were for 
equipment use only He suggested that a temporary interlocal agreement be made with LGWCD 
for hedging, until an RFP was in place for that purpose. He expressed concern regarding 
emergency vehicles and garbage vehicles being able to use the roads.  . 
 
Motion: Councilman Jarriel made a motion, seconded by Councilman Liang, to pay 
the LGWCD $374.50 for hedging Hyde Park Road.   
 
Town Manager Kutney expressed concern about procurement issues, and doing things without 
an RFP on a piece meal basis; the Management Company did not feel this was proper.   
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Mayor Browning commented that early on, before Hurricane season, Mr. Kutney had been  
asked to contact Florida Power & Light (FP & L).  Mr. Kutney replied that he would check on 
that. 
 
Councilman Jarriel related some concerns of residents regarding trash pick-up on Hyde Park 
Road, and hedging on non-District roads.  He noted that he was meeting with someone tomorrow 
who would provide information regarding contractors who do hedging 
 
Vice Mayor Rockett stated that there is a complex relationship between the LGWCD and  the 
Town, and that as he understood it the Town was precluded from asking LGWCD to do hedging 
because it was not in their Interlocal Agreement (ILA).  He discussed some specifics of an RFP 
and noted that the LGWCD would need to be very accurate in how they identified the District 
and non-District costs. 
 
Howard Voren, 1538 “E” Rd.:  Commented regarding his experience with Florida Power & 
Light (FP & L), and that the Town should be able to do something to kill the trees that were 
causing the problem. 
 
Town Attorney Cirullo stated that a comment had been made regarding a purchasing threshold, 
and this amount of money for this project, given the time and distance from the last hedging, he 
believed it was reasonable to interpret it as a stand alone purchase, and not bundled with 
previous work. 
 
The motion to pay the LGWCD $374.50 for hedging Hyde Park Road passed 3/2, with 
Councilman Goltzené and Vice Mayor Rockett opposing.   
 
Councilman Liang commented that this was the last time we approve something without 
following procedures.   
 
Mayor Browning agreed, commenting that we do not let people think we are going to take care 
of them without the proper procedure being followed. 

 
 

11. CLOSING COMMENTS 
 

a. Public 
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Howard Voren, 1538 “E” Rd.:  Reminded everyone that they voted to send a letter for an 
Attorney General Opinion and never came to an opinion as to the basis of that letter. 
 
Town Attorney Cirullo replied that the question was stated in his memorandum, and that he 
would provide information to include all of the issues discussed.  The question would be seen in 
its entirety at the November Town Council meeting, and could be changed at the November 
Town Council meeting, if so desired. 
 
 

 
 
b. Town Attorney 
 

1.  Authorization to Request Attorney General Opinion on section 604.50, Florida 
Statutes. [This item was moved to Old Business, Item 9.a.] 

 
 
2.  Request to Schedule Attorney-Client Closed Door Meeting, pursuant to Section 

286.011(8), Florida Statutes, to Discuss Day v. Town of Loxahatchee Groves, United 
States District Court, Southern District of Florida, Case No. 12-80947-Civ-
Middlebrooks/Brannon. 

 
Town Attorney Cirullo requested scheduling an attorney-client closed door meeting to discuss 
strategies regarding Day v. Town of Loxahatchee Groves, United States District Court, Southern 
District of Florida, Case No. 12-80947-Civ-Middlebrooks/Brannon.  The case has been moved to 
Federal Court because of some claims regarding civil rights issues. He noted that the attorney-
client closed door meeting would open in the public and close in the public, and the strategy 
discussion would be behind closed doors, with Town Attorney Cirullo, Attorney for Loxahatchee 
Groves Michael T. Burke, Mayor Browning, all Council Members, and Town Manager Kutney.  

 
 
3. Update Regarding Town-District Matters. 

 
Town Attorney Cirullo stated that it was suggested that prior to October 16, 2012, Town Council 
Workshop meeting, it was suggested that he bring forth issues that would be discussed at that 
workshop.  He noted that he had included a memorandum in the back-up material for tonight’s 
meeting that he had issued in May, 2012, as a follow up to the January, 2012, workshop that had 
taken place regarding this issue.  The memorandum included the steps and the issues that needed 
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to be addressed in the event of dissolution of the LGWCD and transforming it into a dependent 
district.  

 
 

c. Town Council Members 
 
Councilman Rockett:  Thanked everyone for coming.   

 
Councilman Goltzené:  Thanked everyone for coming.   
 
Councilman Jarriel:  Thanked everyone for coming.   

 
Vice Mayor Rockett:  Thanked everyone for coming.   
 
Mayor Browning:  Thanked everyone for coming.   
 

 
 
12. ADJOURNMENT 
 
There being no further business, the Town Council Meeting of October 2, 2012, was adjourned 
At  11:20 p.m. 

 
 
 
 
___________________________   __________________________ 
Susan Eichhorn      David Browning 
Town Clerk       Mayor 
 
 
(SEAL) 
 
 
 

These minutes were approved by the 
Town Council on Tuesday, November 20, 2012 
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  Town of Loxahatchee Groves 
   Town Council/Loxahatchee Groves Water Control District 

Joint Workshop Meeting 
Tuesday, October 16, 2012 at 7:00 p.m. 

    Central Palm Beach County Chamber of Commerce 
13901 Southern Boulevard, Loxahatchee Groves, Florida 33470 

 
Mayor David Browning (Seat 4)              Chairman David DeMarois 
Vice Mayor Jim Rockett (Seat 2)             Vice Chairman Robert Snowball 
Councilman Tom Goltzené (Seat 5)             Board Supervisor John Ryan 
Councilman Ronald D. Jarriel (Seat 1)   Board Supervisor Frank Schiola 
Councilman Ryan Liang (Seat 3)    Board Supervisor Don Widing 
Town Manager Mark Kutney     District Administrator Clete Saunier 
Town Clerk Susan Eichhorn     District Attorney Mary Viator 
Town Attorney Michael D. Cirullo, Jr. 
 
         
     
 

Minutes 
 

1. OPENING 
 

a. Call to Order & Roll Call 
 

The meeting was called to order at 7:00 p.m. by Mayor Browning.  Upon roll call, those present 
were Town of Loxahatchee Groves Mayor David Browning, Vice Mayor Jim Rockett,  Council 
Members Tom Goltzené, and Ronald Jarriel, Town of Loxahatchee Groves Attorney Michael 
Cirullo, Managing Partner of Underwood Management, Bill Underwood, Town Manager Mark 
Kutney, and Office Administrator Dennise Rodriguez.  Council Member Ryan Liang arrived at the 
meeting at 7:10 p.m. Those present from the Loxahatchee Groves Water Control District (LGWCD) 
were Chairman David DeMarois, Vice Chairman Robert Snowball, Board Supervisor John Ryan, 
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Board Supervisor Frank Schiola, Board Supervisor Don Widing, District Administrator Clete 
Saunier, District Attorney Mary Viator.  

 
b. Pledge of Allegiance & Invocation  - Mayor Browning 

 
c. Procedural Matters Related to Public Input 
 

Town of Loxahatchee Groves Attorney Michael Cirullo and Town Manager Mark Kutney stated 
that it had been the recommendation of the Intergovernental Coordination Committee (IGC) that 
the Town Council and Loxahatchee Groves Water Control District discuss all matters, and then 
request public input. 
 
The Agenda was approved as printed, through motion made by LGWCD Board 
Supervisor John Ryan, seconded by LGWCD Board Supervisor Frank Schiola.  The 
motion carried unanimously. 

 
 
2. ITEMS TO BE DISCUSSED 
 

a. Discussion Items Will Include The Following: 
  

1. District action required to convert perpetual Deed of Easement from 
Southern States Land and Timber to fee simple ownership (probably without 
mineral rights) – legal presentation by Town/District Attorneys. 

 
Town Attorney Cirullo briefly reviewed the Agenda, and stated that the focus would be on 
how the roads within the boundaries of the Town were dealt with.  Tonight it was hoped to 
have a dialogue to get some sense of what overall policy direction the respective boards 
would suggest to be followed regarding the roads. 
 
Town Manager Kutney advised that it was difficult for Town staff to move forward without a 
policy and procedure in order to ensure that the Town could adequately deal with 
improvements on the roadways. 
 
LGWCD Administrator Clete Saunier stated the agenda basically contained a list of action 
items that had evolved from the most recent Intergovernmental Coordination Committee 
(IGC).   
 
LGWCD Board Supervisor DonWiding made the suggestion that discussion center on 
whether the District would be dependent or independent. 
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Vice Mayor Rockett commented that the first issue that needed to be addressed was the 
roadway issue.  The relationship with the LGWCD was secondary at this time.  He noted that 
the process to change from independent to dependent was long, and that the roadways needed 
to be addressed first. 
 
After discussion, it was the consensus of the Town Council and the LGWCD Board of 
Supervisors that discussion would take place regarding the responsibility for the roadways. 
 
After further discussion, Town Attorney Cirullo stated that the first consensus reached was 
that we will move toward all the OGEM roads, regardless of whether it is a special act, being 
transferred to the Town.  The motion would be worded to authorize the respective staffs to 
coordinate the transfer of the currently OGEMed roads from the District to the Town. 
 
Attorney Cirullo stated that the respective attorneys would work on the wording of the 
motion and come up with a list of roads, and present it at the next meetings of the respective 
boards. 
 
Vice Mayor Rockett noted that it would include North “F” Road and South “F” Road. 
North Road and South “F” Road would be included.  Also Collecting Canal Road would be 
included. 
 
Discussion took place regarding  
 
  a. Quiet title action (with notification to SSL&T) 
  b. Any Amendment (local bill) to District enabling legislation required 
  c. Relevant Florida Statutes 

   d. Consider current District enabling legislation and acre assessment 
                                    authority     
    

   2. Alternative futures for LGWCD as it relates to the Town 
 
    a. Independent Special District 
 

    1.  With periodic assignment of OGEM/speed hump road segments 
                                                   to  Town  
    2.  Providing contract services to Town for all roads (District and  
                    Non-District) 
    3.  Continuing  sharing of revenues associated with gas tax funds 
                    received by the Town 
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     b. Dependent Special District 
 
    1.  Ad valorem tax basis for non-assigned roads and canals 
    2.  Acre assessment basis for non-assigned roads and canals 
 

Bill Underwood stated that it was perfectly fine to retain an independent district focusing on 
canal and drainage issues; it was not necessary to be dependent.  Frank Schiola agreed with 
Bill Underwood that there was a lot of work to do, and the Town Council would not want to go 
ahead and have an extra couple hours tacked on to their Town Council meetings.   

 
Ron Jarriel agreed with Bill Underwood that it should be kept independent, and drainage was 
the main focus of the District.  He hoped the Interlocal Agreements could be kept local, rather 
than with an outside contractor. 

 
John Ryan suggested that the District be kept independent at this time, stating that if the Town 
took over the whole district as a dependent district, the first complex issues would be the two 
tax systems and assessments.  That would raise very complex issues, and he suggested that, for 
now, keep it the way it was.   

 
It was the consensus to have the District remain as an independent district. 

 
Don Widing stated that a better job of communicating must be done, a joint process, so that the 
public would know who was responsible for what, and what was the responsibility of the 
public as well. 

 
 

 
  3. District handling maintenance work on both assigned District roads and non- 
                              District roads 
 
   a. Per Town approved schedule and as needed/on call 
   b. Payment/reimbursement arrangements – ILA and process documentation 
    involved. 
   c. Speed humps – design and liability issues. 

 
 Town Manager Kutney expressed that the main concern is that sometimes cities and towns 

inherit problems that they may not have created, such as the process of how the Town can do 
any kind of public works improvement, when the Town does not own the roads.  It was 
something that still had to be looked at in this entire issue. 
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Councilman Jarriel raised the issue regarding the possibility of doing hedging through a grant.  
Mr. Kutney replied that he did not believe it could be handled through a grant, however, it 
could be handled through an Interlocal Agreement (ILA).  He stated that he would need to 
research the grant issue.  He noted that there were issues regarding gas tax requirements, Town 
policy, and the ILA.  He pointed out that the Town did not own any roads, and could not do 
any improvements.  Right now, the roads were private easements. 

 
Mayor Browning suggested streamlining any ILAs we have. 

 
Clete Saunier stated that he had a sample ILA, from a water control district within the County, 
for  managing Jupiter Farms, which enumerated the times per year that grading and mowing 
would take place, for “x” number of dollars paid in quarterly installments.  The invoice to the 
County stated “quarterly payment”, and was one fourth of the total amount, without back-up 
documentation.  He suggested that type of ILA could be pursued. 

 
Attorney Cirullo requested that a copy of that document be provided for review. 

 
Mayor Browning stated that an RFP could be put out, allowing the District to compete. 

 
John Ryan noted that  The jobs were defined by the amount of time involved, and suggested 
that would be fairly easy to document.  Simplify things with an RFP, so that the Town would 
have a basis to get the work done.  This would be a way to evaluate the District as opposed to 
some other contractor. 

 
Clete Saunier suggested that the RFP include hedging and grading. 

 
Bill Underwood clarified that the Town and District were moving forward with the existing 
ILA as it is, and what we are talking about is a future ILA, so that the guidance provided thus 
far to the District will be that that is incorporated to finish out the year just ended. 
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3. PUBLIC COMMENT 
 
Lung Chiu, 3270 “B” Road, commented regarding the billings from the Loxahatchee Groves 
Water Control District. 
 
Howard Voren, 1538 “E” Road, congratulated everyone who worked so productively this 
evening, and expressed personal disappointment regarding acquisition of the roads without the 
mineral rights.  He suggested that this was something to be looked into. 
 
 
4. WRAP-UP/CLOSING COMMENTS 
 
Frank Schiola:  Congratulated everyone here on a phenomenal job. 
Councilman Goltzené:  Thanked everyone for participating. 
Don Widing:  We need to set another date for discussion, and keep going. 
Councilman Liang: Keep the progress going, and keep focused. 
Robert Snowball:  Thanked everyone for coming. 
Councilman Jarriel:   The County made repairs between Folsom and Red Barn on Okeechobee 
Blvd.  He credited both the Town and the District for following up, and for the residents that 
called.  The County was starting on the drainage ditch on the south side of Okeechobee Blvd., 
and it looked good.  If we work together, we can make things happen for Loxahatchee Groves.   
Thanked everyone for coming. 
John Ryan:  Thanked everyone for coming and getting the job done. 
Vice Mayor Rockett:  Thanked everyone for coming. 
David DeMarois:  Thanked everyone for coming. 
Mayor Browning:  Thanked everyone for coming. 
 
Mr. Kutney noted that at the last Town Council meeting on October 2, 2012, a shade meeting on 
Nov. 6, 2012, had been arranged, however, because of some attendance conflicts  he would like 
to have the date changed to November 12, 2012. at 5:30 p.m.  Also, he requested cancelling the 
November 6, 2012, Town Council meeting, since it was national election day;  all those items on 
the November 6, 2012, agenda would be added to the agenda for the November 20, 2012, Town 
Council meeting. 
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5. ADJOURNMENT 
 

There being no further business, The Joint Workshop Meeting between the Town of Loxahatchee 
Groves and the Loxahatchee Groves Water Control District, held on October 16, 2012, was 
adjourned at 9:00 p.m. 
 
 
 
 
 
       TOWN OF LOXAHATCHEE GROVES 
 
 
____________________________   _______________________________ 
Susan Eichhorn     David Browning 
Town Clerk,       Mayor      
  
(TOWN SEAL)     Date:__________________ 
 
 
 
 
       LOXAHATCHEE GROVES WATER 
       CONTROL DISTRICT 
 
 
       _________________________________ 
       David DeMarois 
       Chairman 
 
       Date:_____________________  
  
 
 
 

 
These minutes were approved by the 

Town Council on Tuesday, November 20, 2012 
 

 
30 of 210   Agenda Packet 11-20-12



 

  Town of Loxahatchee Groves 
   Minutes of the Special Town Council Meeting 

Monday, November 12, 2012 at 5:30 p.m. 
    Town of Loxahatchee Groves Town Offices, 14579 Southern Blvd., Suite 2, 

Loxahatchee Groves, Florida 33470 
 
Mayor David Browning (Seat 4)             Town Manager Mark Kutney 
Vice Mayor Jim Rockett (Seat 2)             Town Clerk Susan A. Eichhorn 
Councilman Tom Goltzené (Seat 5)             Town Attorney Michael D. Cirullo, Jr. 
Councilman Ronald D. Jarriel (Seat 1)                   
Councilman Ryan Liang (Seat 3) 
 
 

MINUTES 
 

1. OPENING OF PUBLIC MEETING 
 

a. Call to Order & Roll Call 
 
The Special Town Council Meeting was called to order at 5:34 p.m.  Those present were 
Mayor David Browning, Vice Mayor Jim Rockett, and Council Member Ronald Jarriel.  
Council Members Tom Goltzené and Ryan Liang were not in attendance.  Also present were:  
Manager Mark Kutney, Town Attorney Michael D. Cirullo, Jr., Attorney for the Town of 
Loxahatchee Groves Michael T. Burke, Town Clerk Susan Eichhorn, and Court Reporter 
from Prestige Reporting Service, Inc. 

 
 
 
2. DAY V. TOWN OF LOXAHATCHEE GROVES, UNITED STATES DISTRICT 

COURT, SOUTHERN DISTRICT OF FLORIDA, CASE NO. 12-80947-CIV-
MIDDLEBROOKS/BRANNON 
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 F. S. 286.011(8) Allows the Mayor, Town Council, and the Town Manager to Meet in a 
Closed-Door Attorney/Client Session for the Purpose of Discussing Strategy Related to 
Litigation. 

 
 The Town Council Mayor Shall Announce: 
 
 a.) The Attorney/Client Closed-Door Session 
 b.) The estimated time is thirty minutes 
 c.) The names of the persons attending: 
   David Browning, Mayor 
   Jim Rockett, Vice Mayor 
   Ronald Jarriel, Council Member 
   Michael D. Cirullo, Jr., Town Attorney 
   Michael T. Burke, Attorney for Town of Loxahatchee Groves 
   Mark Kutney, Town Manager 
   Court Reporter  
 

d.) The Special Town Council Meeting will adjourn and the persons listed above will enter 
into the Closed-Door Attorney/Client Session. 

 
The announcement of the Attorney/Client Closed-Door Session was made, the estimated time 
of the meeting, and the names of those persons who would be in attendance. 
 
The Special Town Council Meeting adjourned at 5:35 p.m.  All those not named as persons 
attending the Attorney/Client Closed-Door Session left the room and the Attorney/Client 
Closed-Door Session began. 
 

 
3. CONVENE ATTORNEY-CLIENT SESSION 
 
4. RE-OPENING OF PUBLIC MEETING AND ANNOUNCEMENT OF 

TERMINATION OF ATTORNEY-CLIENT SESSION 
 
   a.) Call to Order  
 

The Special Town Council Meeting was re-opened at 6:37 p.m. 
 

 
   b.) Town Council Mayor to Announce the Termination of the  

Attorney/Client Session 
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The announcement was made that the Attorney/Client Closed-Door Session was 
terminated. 

 
 
  c.) Possible Direction from Town Council 
 
 
5. ADJOURNMENT  
 
 There being no further business, the Special Town Council Meeting of Monday, November 

12, 2012, was adjourned at 6:38 p.m. 
 
 
 
 
__________________________________   ______________________________ 
Susan Eichhorn      David Browning 
Town Clerk       Mayor 
 
(SEAL) 
 
 

These minutes were approved by the 
Town Council on Tuesday, November 20, 2012 
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2.  CONSENT AGENDA 

b.  invoice from Goren, Cherof, Doody & Ezrol, P.A. 
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3.a. PRESENTATIONS 

 Girl Scout Troop Presentation 

(no back-up necessary) 
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4.  FAAC REPORT & APPROVAL OF AUGUST/SEPTEMBER 
2012 FINANCIAL REPORT 
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 Transportation Fund Budget Year-to-Date %

FIRST LOCAL OPTION FUEL TAX (6 CENT) 244,969       208,718        85.2%
SECOND LOCAL OPTION FUEL (5 CENT) 113,480       98,077          86.4%
CONTRIBUTION FROM GENERAL FUND 48,913         48,913          100.0%

Total Revenues 407,362     355,708        87.3%

ROAD AND STREETS (5 CENT)      155,054       -                  0.0%
NON-DISTRICT ROADS (6 CENT) MAINT. 50,769         44,531            87.7%
DISTRICT ROADS (6 CENT) MAINT. 150,000       132,458          88.3%
SPECIAL PROJECTS -                   

22nd ROAD DITCH (6)           -                   

148th TERR BRIDGE(5)/CULVERT  51,539         50,663          98.3%
CONSTRUCTION TOWN RDS & STREETS 127,656        

Total Expenses 407,362     355,308        87.2%

Excess(deficiency) -                 400              

Solid Waste Fund Budget Year-to-Date %
SOLID WASTE ASSESSMENTS (1,260 units) 469,640       469,857          100.0%

DISCOUNT FEES (18,785)        (14,981)           79.8%

SWA RECYCLING INCOME 7,000           7,571              108.2%

Revenues Budget Year-to-Date % HAULERS LICENSING FEE 2,000           1,000              50.0%

AD VALOREM TAXES @ 1.2000 210,000          212,847          101.4% CONTRIBUTION FROM GENERAL FUND 13,694         -                  

FPL FRANCHISE FEE             200,000          151,091          75.5% Total Revenues 473,549       463,447          97.9%

PBC WATER UTILITY FRANCHISE FEE 12,000            4,751              39.6% CONTRACTUAL-WASTE OVERSIGHT          12,000         8,675              72.3%

ELECTRIC UTILITY TAX          196,000          165,047          84.2% PBC ADMINSTRATION FEE 1% 4,710           4,051              86.0%

COMMUNICATION SERVICES TAX    145,392          116,505          80.1% SOLID WASTE CONTRACTOR 452,300       376,362          83.2%

STATE REVENUE SHARING         78,236            71,616            91.5% OTHER SANITATION SERVICES 2,500           1,333              53.3%

HALF CENT SALES TAX           207,222          176,832          85.3% FREIGHT & POSTAGE                       539              34                   6.3%

COUNTY OCCUPATIONAL LICENSES  5,100              7,866              154.2%  LEGAL ADVERTISING             1,500           279                 18.6%

GENERAL GOVERNMENT CHARGES     5,300              6,928              130.7% MANAGEMENT FEES -                   

COST RECOVERY FEES 30,000            45,268            150.9% Total Expenses 473,549       390,734          82.5%

CODE ENFORCEMENT FINES 40,000            35,727            89.3% Excess(deficiency) 72,713            

PLANNING & ZONING PERMIT FEES 20,000            98                   0.5%

INTEREST                      600                 342                 56.9% Capital Improvement Program (CIP) Fund Budget Year-to-Date %

OTHER MISC INCOME             51,913            50,649            98% CONTRIBUTION FROM GENERAL FUND 1,000,000  1,000,000    

TRANSFER FROM SANITATION FUND -                      Total Revenues 1,000,000  1,000,000    100.0%

TRANSFER FROM  FUND BALANCE* 1,000,000       1,000,000       100.0% LINEAR PARK/GRANT MATCH 100,000     -                  -                

Total Revenues 2,201,763    2,045,567       92.9% ROAD AND DRAINAGE IMPROVEMENTS 150,000     -                  -                

OGEM PAVING/COST SHARING 150,000     -                  -                

General Fund Expenditures TRAFFIC LIGHT OKEECHOBEE BLVD 100,000     -                  -                

Expenditures Budget Year-to-Date % ROAD AND DRAINAGE IMPROVEMENTS 200,000     -                  -                

LEGISLATIVE       12,800            9,280              72.5% OGEM PAVING/COST SHARING 300,000     -                  -                

EXECUTIVE 268,125          247,786          92.4% TRAFFIC LIGHT OKEECHOBEE BLVD -                

FINANICAL AND ADMINSTRATIVE 39,000            32,425            83.1% Total Expenses 1,000,000  -                   -                

LEGAL COUNSEL 50,000            52,340            104.7% Excess(deficiency) -                 1,000,000     
COMPREHENSIVE PLANNING & ZONING 96,250            69,843            72.6%

OTHER GENERAL GOVERNMENT 1,455,803       1,149,037       78.9% Contract Services Expenditures

LAW ENFORCEMENT 278,785          252,012          90.4% Expenditures Budget Year-to-Date %
PUBLIC WORKS 1,000              275                 Waste Pro 452,300       375,311.20     83.0%

Total Expenditures 2,201,763       1,812,998       82.3% Palm Beach County Sheriff 274,785       229,113.50     83.4%

Excess(deficiency) -                        232,569          Underwood Management Services Group 281,900       233,822.00     82.9%
Goren, Cherof, Doody, Ezrol 50,000         69,240.28       138.5%
Tew & Associates 45,000         34,425.00       76.5%

YTD-Total Funds Expen. Budget Land Research Management 39,724.62       

Expenditures Budget Year-to-Date % Calvin Giodorno 5,669.25         

Total Townwide Budget 4,082,674       2,559,040       62.7% Frank Schiola 12,000         14,047.21       117.1%
YEE's Corporation 12,000         9,248.82         77.1%
Loxahatchee Water Control District 137,052.12     

* Funds provided from unassigned fund balance not a true revenue by definition Total Expenses 1,147,654.00  

( 92% of year elapsed)

Town of Loxahatchee Groves
Financial Activity Report as of August 30 , 2012

General Fund Revenue Budget Selected Other Funds
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92% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

001-311-100-000 Ad Valorem Taxes 1,721.65              212,847.15      -                      210,000.00            2,847.15                  101.4%
Ad Valorem Taxes Total 1,721.65              212,847.15      210,000.00            2,847.15                  

001-314-100-000 Electric Utility Tax 20,135.55            165,046.68      -                      196,000.00            (30,953.32)               84.2%
Utility Services Taxes Total 20,135.55            165,046.68      196,000.00            (30,953.32)               

001-315-100-000 Communications Services 11,880.75            116,504.55      -                      145,392.00            (28,887.45)               80.1%
Communications Services Taxes Total 11,880.75            116,504.55      145,392.00            (28,887.45)               

001-316-200-000 County Occupational License 2,682.38              7,866.43          -                      5,100.00                2,766.43                  154.2%
Local Business Tax totals 2,682.38              7,866.43          5,100.00                2,766.43                  

001-323-100-000 FPL Franchise Fee 16,955.66            151,090.82      -                      200,000.00            (48,909.18)               75.6%
001-323-300-000 PBC Water Utility Franchise 761.14                 4,750.70          -                      12,000.00              (7,249.30)                 39.6%

Franchise Feel Totals 17,716.80            155,841.52      212,000.00            (56,158.48)               73.5%

001-329-100-000 Planning & Zoning Permit -                      98.45               -                      20,000.00              (19,901.55)               0.5%
Other Permits and Fees Total -                      98.45               20,000.00              (19,901.55)               

001-335-120-000 State Revenue Sharing 17,629.53            71,615.76        -                      78,236.00              (6,620.24)                 91.5%
001-335-180-000 Half Cent Sales Tax 16,442.28            176,832.44      -                      207,222.00            (30,389.56)               85.3%

State Revenue Sharing Total 34,071.81            248,448.20      285,458.00            (37,009.80)               87.0%

001-341-000-000 General Government Charges 478.70                 6,928.11          -                      5,300.00                1,628.11                  130.7%
General Government Fees Total 478.70                 6,928.11          5,300.00                1,628.11                  

001-343-349-000 Cost Recovery Fees 3,868.22              45,267.65        -                      30,000.00              15,267.65                150.9%
Cost Recovery Fees Totals 3,868.22              45,267.65        30,000.00              15,267.65                

001-354-100-000 Code Enforcement Fines -                      35,727.25        -                      40,000.00              (4,272.75)                 89.3%
Code Enforcement Fines Totals -                      35,727.25        40,000.00              (4,272.75)                 

001-361-100-000 Interest 14.35                   341.69             -                      600.00                  (258.31)                    57.0%
Interest and Other Earnings Total 14.35                   341.69             600.00                  (258.31)                    

001-369-000-000 Other Misc Income -                      50,649.17        -                      51,913.00              (1,263.83)                 97.6%
Other Misc Revenue Total -                      50,649.17        51,913.00              (1,263.83)                 

001-399-000-000 Transfer from Fund Balance -                      -                   -                      1,000,000.00         (1,000,000.00)          0.0%
Other Non-operating Sources Total -                      -                   1,000,000.00         (1,000,000.00)          

Grand Total Revenue 92,570.21            1,045,566.85   -                      2,201,763.00         47.5%
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92% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

001-511-400-000 Travel -                      680.02             -                      2,000.00                1,319.98                  34.0%
001-511-490-000 Legal Advertising -                      183.34             -                      -                        (183.34)                    -
001-511-492-000 Other Operating Expenses -                      2,587.05          -                      4,000.00                1,412.95                  64.7%
001-511-500-000 Education & Training -                      300.00             -                      1,000.00                700.00                     30.0%
001-511-510-000 Office Supplies -                      72.00               -                      100.00                  28.00                       72.0%
001-511-540-000 Books, Publications & Subscriptions 376.00                 1,296.00          -                      1,200.00                (96.00)                      108.0%
001-511-820-000 Special Events/Contributions -                      4,161.70          -                      4,500.00                338.30                     92.5%

Legislative Total 376.00                 9,280.11          12,800.00              3,519.89                  72.5%

001-512-340-000 Other Services 20,885.20            235,957.40      -                      250,625.00            14,667.60                94.2%
001-512-400-000 Travel 190.39                 644.86             -                      500.00                  (144.86)                    129.0%
001-512-410-000 Communication Services 125.00                 3,102.10          -                      4,000.00                897.90                     77.6%
001-512-420-000 Postage & Freight 64.07                   719.54             -                      2,000.00                1,280.46                  36.0%
001-512-492-000 Other Operating Expenses 16.60                   857.30             -                      4,000.00                3,142.70                  21.4%
001-512-510-000 Office Supplies 846.64                 6,077.62          -                      4,500.00                (1,577.62)                 135.1%
001-512-521-000 Loxahatchee Groves CERT -                      -                   -                      2,000.00                2,000.00                  0.0%
001-512-540-000 Books, Publications & Subscriptions -                      427.00             -                      500.00                  73.00                       85.4%

Executive Total 22,127.90            247,785.82      268,125.00            20,339.18                92.4%

001-513-320-000 Accounting and Auditing -                      19,750.00        -                      19,500.00              (250.00)                    101.3%
001-513-470-000 Printing and Binding -                      4,055.38          -                      5,000.00                944.62                     81.1%
001-513-490-000 Legal Advertising -                      1,337.42          -                      7,000.00                5,662.58                  19.1%
001-513-493-000 Election Expense -                      7,282.16          -                      7,500.00                217.84                     97.1%

Financial & Administrative Total -                      32,424.96        39,000.00              6,575.04                  83.1%

001-514-310-000 Professional Services 7,733.00              52,339.90        -                      50,000.00              (2,339.90)                 104.7%
Legal Total 7,733.00              52,339.90        50,000.00              (2,339.90)                 32.6%

TOWN OF LOXAHATCHEE GROVES

 BUDGET VS ACTUAL

AS OF AUGUST 30, 2012

General Fund

Expenditures

UMSG,LLC
Page 2 of 6

Created: 10/9/2012
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92% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

001-515-310-000 Professional Services 6,250.00              18,750.00        -                      51,250.00              32,500.00                36.6%
001-515-343-000 Planning & Zoning Contract 3,575.00              5,825.00          -                      10,000.00              4,175.00                  58.3%
001-515-347-000 Comprehensive Plan -                      -                   -                      5,000.00                5,000.00                  0.0%
001-515-349-000 Cost Recovery Expenditure 3,868.22              45,267.65        -                      30,000.00              (15,267.65)               150.9%

Comprehensive Planning & Zoning Total 13,693.22            69,842.65        96,250.00              26,407.35                72.6%

001-519-315-000 Special Magistrate 405.00                 18,135.47        -                      20,000.00              1,864.53                  90.7%
001-519-354-000 Code Compliance 1,872.50              22,504.92        -                      45,000.00              22,495.08                50.0%
001-519-410-000 Communications Services 326.63                 1,390.20          -                      500.00                  (890.20)                    278.0%
001-519-440-000 Rentals and Leases 1,743.45              15,710.08        -                      14,000.00              (1,710.08)                 112.2%
001-519-450-000 Insurance -                      10,834.00        -                      10,850.00              16.00                       99.9%
001-519-460-000 Repair & Maint - Building 224.53                 6,025.23          -                      5,350.00                (675.23)                    112.6%
001-519-470-000 Printing and Binding -                      -                   -                      4,000.00                4,000.00                  0.0%
001-519-490-000 Computer Repair 849.72                 25,056.59        -                      24,000.00              (1,056.59)                 104.4%
001-519-494-000 Inspector General Office -                      468.00             -                      2,172.00                1,704.00                  21.6%
001-519-900-000 Transfer toTransportation Fund -                      48,913.00        -                      48,913.00              -                           100.0%
001-519-910-000 Transfer to Sanitation Fund -                      -                   -                      13,694.00              13,694.00                0.0%
001-519-920-000 Transfer to Capital Projects -                      1,000,000.00   -                      1,000,000.00         -                           100.0%
001-519-990-000 Contingency -                      -                   -                      267,324.00            267,324.00              0.0%

Other Governmental Services Total 5,421.83              1,149,037.49   1,455,803.00         306,765.51              78.9%

001-521-341-000 Professional Services-PBSO 22,898.75            251,886.25      -                      274,785.00            22,898.75                91.7%
001-521-342-000 Contractual-ADDL PBSO -                      126.00             -                      4,000.00                3,874.00                  3.2%

Law Enforcement Total 22,898.75            252,012.25      278,785.00            26,772.75                90.4%

001-539-310-000 Other Services -                      -                   -                      500.00                  500.00                     0.0%
001-539-340-000 Professional Services -                      275.00             -                      500.00                  225.00                     55.0%

Public Works Total -                      275.00             1,000.00                725.00                     27.5%

Grand Total Expenditure 72,250.70            1,812,998.18   -                      2,201,763.00         388,764.82              82.3%

Net Revenue 20,319.51            (767,431.33)     -                        
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92% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

101-312-410-000 1st Local Option Fuel Tax 18,935.73            208,717.93      -                      244,969.00            (36,251.07)               85.2%
101-312-420-000 2nd Local Option Fuel Tax 8,671.66              98,077.32        -                      113,480.00            (15,402.68)               86.4%
101-363-990-000 Contribution from General Fund -                      48,913.00        -                      48,913.00              -                           100.0%

Total Revenue 27,607.39            355,708.25      407,362.00            87.3%

Account Number Account  Month to Date  Year to Date Encumbrance  Annual Budget  Annual Variance  % Used

101-541-468-000 Non-District Roads (6 ct) Maint. 475.00                 44,531.18        -                      50,769.00              6,237.82                  87.7%
101-541-469-000 District Roads (6 ct) Maint. -                      132,458.24      -                      150,000.00            17,541.76                88.3%
101-541-631-000 Road and Streets (5 cent) -                      -                   -                      155,054.00            155,054.00              0.0%
101-541-634-000 148th Terr Bridge (5)/Culvert -                      50,663.19        -                      51,539.00              875.81                     
101-541-636-000 Construct Town Rds & Sts -                      127,655.65      -                      -                        (127,655.65)             -

Total Expenditure 475.00                 355,308.26      407,362.00            87.2%

Net Revenue 27,132.39            399.99             -                        -                           

TOWN OF LOXAHATCHEE GROVES

 BUDGET VS ACTUAL

AS OF AUGUST 30, 2012

Transportation Fund

Revenues

Transportation Fund

Expenditures

UMSG,LLC
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92% Elapsed

Account Number Account  Month to Date  Year to Date Encumbrance  Annual Budget  Annual Variance  % Used

305-363-990-000 Contributions from General Fund 1,000,000.00       1,000,000.00   -                      1,000,000.00         -                           100.0%
Total Revenue 1,000,000.00       1,000,000.00   -                      1,000,000.00         (1,000,000.00)          100.0%

Account Number Account  Month to Date  Year to Date Encumbrance  Annual Budget  Annual Variance  % Used

305-541-341-000 Linear Park/Grant Match -                      -                   -                      100,000.00            100,000.00              0.0%
305-541-346-000 OGEM Paving/Cost Sharing -                      -                   -                      450,000.00            450,000.00              0.0%
305-541-434-000 Road & Drainage Improvement -                      -                   -                      350,000.00            350,000.00              0.0%
305-541-436-000 Traffic Light Okeechobee -                      -                   -                      100,000.00            100,000.00              0.0%

Total Expenditure -                      -                   1,000,000.00         1,000,000.00           0.0%

Net Revenue 1,000,000.00       1,000,000.00   -                        -                           

Capital Improvement Program

TOWN OF LOXAHATCHEE GROVES

 BUDGET VS ACTUAL

AS OF AUGUST 30, 2012
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Capital Improvement Program

Expenditures
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92% Elapsed

Account Number Account  Month to Date  Year to Date Encumbrance  Annual Budget  Annual Variance  % Used

405-323-125-000 Haulers Licensing Fee -                      1,000.00          -                      2,000.00                (1,000.00)                 50.0%
405-325-205-000 Solid Waste Assessments 820.72                 469,856.61      -                      469,640.00            216.61                     100.1%
405-325-206-000 Discount Fees (29.82)                 (14,981.26)       -                      (18,785.00)            3,803.74                  79.8%
405-343-120-000 SWA Recycling Income 1,715.21              7,571.24          -                      7,000.00                571.24                     108.2%
405-363-990-000 Contributions from General Fund -                      -                   -                      13,694.00              (13,694.00)               0.0%

Total Revenue 2,506.11              463,446.59      -                      473,549.00            (10,102.41)               97.9%

Account Number Account  Month to Date  Year to Date Encumbrance  Annual Budget  Annual Variance  % Used

405-534-345-000 Contractual - Waste Over 850.00                 8,675.00          -                      12,000.00              3,325.00                  72.3%
405-534-346-000 PBC Administration Fee 1 -                      4,051.42          -                      4,710.00                658.58                     86.0%
405-534-420-000 Postage & Freight -                      34.00               -                      539.00                  505.00                     6.3%
405-534-434-000 Solid Waste Contractor 37,636.20            376,362.02      -                      452,300.00            75,937.98                83.2%
405-534-436-000 Other Sanitation Service -                      1,332.55          -                      2,500.00                1,167.45                  53.3%
405-534-490-000 Legal Advertising -                      278.64             -                      1,500.00                1,221.36                  18.6%

Total Expenditure 38,486.20            390,733.63      -                      473,549.00            82,815.37                82.5%

Net Revenue (35,980.09)           72,712.96        -                        

Solid Waste Fund

Revenues

TOWN OF LOXAHATCHEE GROVES

 BUDGET VS ACTUAL

AS OF AUGUST 30, 2012

UMSG,LLC
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 Transportation Fund Budget Year-to-Date %
FIRST LOCAL OPTION FUEL TAX (6 CENT) 244,969         217,701        88.9%
SECOND LOCAL OPTION FUEL (5 CENT) 113,480         117,202        103.3%
CONTRIBUTION FROM GENERAL FUND 48,913           48,913          100.0%

TRANSFER FROM FUND BALANCE 143480
Total Revenues 550,842       383,817        69.7%

ROAD AND STREETS (5 CENT)      42,398           -                   0.0%
NON-DISTRICT ROADS (6 CENT) MAINT. 50,769           44,731             88.1%
DISTRICT ROADS (6 CENT) MAINT. 150,000         150,305           100.2%
SPECIAL PROJECTS -                     

22nd ROAD DITCH (6)           -                     

148th TERR BRIDGE(5)/CULVERT  48,913           50,663          103.6%
CONSTRUCTION TOWN RDS & STREETS 145282 138,844        

TRANSFER TO FUND BALANCE 113480
Total Expenses 550,842       384,544        69.8%

Excess(deficiency) -                  (727)              

Solid Waste Fund Budget Year-to-Date %
SOLID WASTE ASSESSMENTS (1,260 units) 469,640         471,397           100.4%

DISCOUNT FEES (18,785)         (14,981)           79.8%

SWA RECYCLING INCOME 7,000             7,571               108.2%

Revenues Budget Year-to-Date % HAULERS LICENSING FEE 2,000             1,000               50.0%

AD VALOREM TAXES @ 1.2000 210,000         214,646         102.2% CONTRIBUTION FROM GENERAL FUND 13,694           -                   

FPL FRANCHISE FEE             200,000         151,091         75.5% Total Revenues 473,549         464,987           98.2%

PBC WATER UTILITY FRANCHISE FEE 12,000           5,048             42.1% CONTRACTUAL-WASTE OVERSIGHT          12,000           9,500               79.2%

ELECTRIC UTILITY TAX          196,000         186,007         94.9% PBC ADMINSTRATION FEE 1% 4,710             4,051               86.0%

COMMUNICATION SERVICES TAX    145,392         127,453         87.7% SOLID WASTE CONTRACTOR 452,300         413,998           91.5%

STATE REVENUE SHARING         78,236           78,000           99.7% OTHER SANITATION SERVICES 2,500             1,333               53.3%

HALF CENT SALES TAX           207,222         192,109         92.7% FREIGHT & POSTAGE                       539                34                    6.3%

COUNTY OCCUPATIONAL LICENSES  5,100             10,419           204.3%  LEGAL ADVERTISING             1,500             279                  18.6%

GENERAL GOVERNMENT CHARGES     5,300             7,702             145.3% MANAGEMENT FEES -                     

COST RECOVERY FEES 30,000           53,556           178.5% Total Expenses 473,549         429,195           90.6%

CODE ENFORCEMENT FINES 40,000           35,727           89.3% Excess(deficiency) 35,792             

PLANNING & ZONING PERMIT FEES 20,000           98                   0.5%

INTEREST                      600                 355                 59.2% Capital Improvement Program (CIP) Fund Budget Year-to-Date %
OTHER MISC INCOME             51,913           50,649           98% CONTRIBUTION FROM GENERAL FUND 1,000,000   1,000,000     

TRANSFER FROM SANITATION FUND -                     Total Revenues 1,000,000   1,000,000     100.0%

TRANSFER FROM  FUND BALANCE* 1,000,000      1,000,000      100.0% LINEAR PARK/GRANT MATCH 100,000      -                   -                

Total Revenues 2,201,763    2,112,860      96.0% ROAD AND DRAINAGE IMPROVEMENTS 150,000      -                   -                

OGEM PAVING/COST SHARING 150,000      -                   -                

General Fund Expenditures TRAFFIC LIGHT OKEECHOBEE BLVD 100,000      -                   -                

Expenditures Budget Year-to-Date % ROAD AND DRAINAGE IMPROVEMENTS 200,000      -                   -                

LEGISLATIVE       12,800           9,922             77.5% OGEM PAVING/COST SHARING 300,000      -                   -                

EXECUTIVE 268,125         270,261         100.8% TRAFFIC LIGHT OKEECHOBEE BLVD -                

FINANICAL AND ADMINSTRATIVE 39,000           32,673           83.8% Total Expenses 1,000,000   -                   -                
LEGAL COUNSEL 50,000           58,834           117.7% Excess(deficiency) -                  1,000,000     
COMPREHENSIVE PLANNING & ZONING 96,250           84,381           87.7%

OTHER GENERAL GOVERNMENT 1,455,803      1,156,632      79.4% Contract Services Expenditures

LAW ENFORCEMENT 278,785         274,911         98.6% Expenditures Budget Year-to-Date %
PUBLIC WORKS 1,000             1,847             Waste Pro 452,300         412,947.40     91.3%

Total Expenditures 2,201,763      1,889,461      85.8% Palm Beach County Sheriff 274,785         252,012.25     91.7%

Excess(deficiency) -                        223,399         Underwood Management Services Group 281,900         260,957.20     92.6%
Goren, Cherof, Doody, Ezrol 50,000           77,176.88        154.4%
Tew & Associates 45,000           38,378.88        85.3%

YTD-Total Funds Expen. Budget Land Research Management 44,922.93        

Expenditures Budget Year-to-Date % Calvin Giodorno 5,669.25          

Total Townwide Budget 4,226,154      2,703,199      64.0% Frank Schiola 12,000           16,669.21        138.9%
YEE's Corporation 12,000           10,148.82        84.6%
Loxahatchee Water Control District 154,899.17     

* Funds provided from unassigned fund balance not a true revenue by definition Total Expenses 1,273,781.99  

General Fund Revenue Budget Selected Other Funds

General Fund Revenues

( 100% of year elapsed)

Town of Loxahatchee Groves
Financial Activity Report as of September 30 , 2012
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100% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

001-311-100-000 Ad Valorem Taxes 1,798.44              214,645.59      -                      210,000.00            4,645.59                  102.2%
Ad Valorem Taxes Total 1,798.44              214,645.59      210,000.00            4,645.59                  

001-314-100-000 Electric Utility Tax 20,960.32            186,007.00      -                      196,000.00            (9,993.00)                 94.9%
Utility Services Taxes Total 20,960.32            186,007.00      196,000.00            (9,993.00)                 

001-315-100-000 Communications Services 10,948.08            127,452.63      -                      145,392.00            (17,939.37)               87.7%
Communications Services Taxes Total 10,948.08            127,452.63      145,392.00            (17,939.37)               

001-316-200-000 County Occupational License 2,552.43              10,418.86        -                      5,100.00                5,318.86                  204.3%
Local Business Tax totals 2,552.43              10,418.86        5,100.00                5,318.86                  

001-323-100-000 FPL Franchise Fee -                      151,090.82      -                      200,000.00            (48,909.18)               75.6%
001-323-300-000 PBC Water Utility Franchise 297.23                 5,047.93          -                      12,000.00              (6,952.07)                 42.1%

Franchise Feel Totals 297.23                 156,138.75      212,000.00            (55,861.25)               73.7%

001-329-100-000 Planning & Zoning Permit -                      98.45               -                      20,000.00              (19,901.55)               0.5%
Other Permits and Fees Total -                      98.45               20,000.00              (19,901.55)               

001-335-120-000 State Revenue Sharing 6,383.85              77,999.61        -                      78,236.00              (236.39)                    99.7%
001-335-180-000 Half Cent Sales Tax 15,276.76            192,109.20      -                      207,222.00            (15,112.80)               92.7%

State Revenue Sharing Total 21,660.61            270,108.81      285,458.00            (15,349.19)               94.6%

001-341-000-000 General Government Charges 773.90                 7,702.01          -                      5,300.00                2,402.01                  145.3%
General Government Fees Total 773.90                 7,702.01          5,300.00                2,402.01                  

001-343-349-000 Cost Recovery Fees 8,288.34              53,555.99        -                      30,000.00              23,555.99                178.5%
Cost Recovery Fees Totals 8,288.34              53,555.99        30,000.00              23,555.99                

001-354-100-000 Code Enforcement Fines -                      35,727.25        -                      40,000.00              (4,272.75)                 89.3%
Code Enforcement Fines Totals -                      35,727.25        40,000.00              (4,272.75)                 

001-361-100-000 Interest 13.49                   355.18             -                      600.00                   (244.82)                    59.2%
Interest and Other Earnings Total 13.49                   355.18             600.00                   (244.82)                    

001-369-000-000 Other Misc Income -                      50,649.17        -                      51,913.00              (1,263.83)                 97.6%
Other Misc Revenue Total -                      50,649.17        51,913.00              (1,263.83)                 

001-399-000-000 Transfer from Fund Balance -                      -                   -                      1,000,000.00         (1,000,000.00)          0.0%
Other Non-operating Sources Total -                      -                   1,000,000.00         (1,000,000.00)          

Grand Total Revenue 67,292.84            1,112,859.69   -                      2,201,763.00         50.5%

 
 BUDGET VS ACTUAL

AS OF SEPTEMBER 30, 2012
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100% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

001-511-400-000 Travel -                      863.36             -                      2,000.00                1,136.64                  43.2%
001-511-490-000 Legal Advertising -                      -                   -                      -                        -                           -
001-511-492-000 Other Operating Expenses 56.55                   2,643.60          -                      4,000.00                1,356.40                  66.1%
001-511-500-000 Education & Training -                      300.00             -                      1,000.00                700.00                     30.0%
001-511-510-000 Office Supplies 85.47                   157.47             -                      100.00                   (57.47)                      157.5%
001-511-540-000 Books, Publications & Subscriptions -                      1,296.00          -                      1,200.00                (96.00)                      108.0%
001-511-820-000 Special Events/Contributions 500.00                 4,661.70          -                      4,500.00                (161.70)                    103.6%

Legislative Total 642.02                 9,922.13          12,800.00              2,877.87                  77.5%

001-512-340-000 Other Services 20,885.20            256,842.60      -                      250,625.00            (6,217.60)                 102.5%
001-512-400-000 Travel 167.45                 812.31             -                      500.00                   (312.31)                    162.5%
001-512-410-000 Communication Services -                      3,102.10          -                      4,000.00                897.90                     77.6%
001-512-420-000 Postage & Freight 228.58                 689.19             -                      2,000.00                1,310.81                  34.5%
001-512-492-000 Other Operating Expenses 5.00                     862.30             -                      4,000.00                3,137.70                  21.6%
001-512-510-000 Office Supplies 523.95                 6,860.50          -                      4,500.00                (2,360.50)                 152.5%
001-512-521-000 Loxahatchee Groves CERT 664.71                 664.71             1,084.68             2,000.00                250.61                     87.5%
001-512-540-000 Books, Publications & Subscriptions -                      427.00             -                      500.00                   73.00                       85.4%

Executive Total 22,474.89            270,260.71      268,125.00            (3,220.39)                 100.8%

001-513-320-000 Accounting and Auditing -                      19,750.00        -                      19,500.00              (250.00)                    101.3%
001-513-470-000 Printing and Binding -                      4,055.38          -                      5,000.00                944.62                     81.1%
001-513-490-000 Legal Advertising 247.68                 1,585.10          -                      7,000.00                5,414.90                  22.6%
001-513-493-000 Election Expense -                      7,282.16          -                      7,500.00                217.84                     97.1%

Financial & Administrative Total 247.68                 32,672.64        39,000.00              6,327.36                  83.8%

001-514-310-000 Professional Services 6,494.25              58,834.15        -                      50,000.00              (8,834.15)                 117.7%
Legal Total 6,494.25              58,834.15        50,000.00              (8,834.15)                 32.6%

TOWN OF LOXAHATCHEE GROVES
 BUDGET VS ACTUAL

AS OF SEPTEMBER 30, 2012

General Fund

Expenditures

UMSG,LLC
Page 2 of 6
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100% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

001-515-310-000 Professional Services 6,250.00              25,000.00        -                      51,250.00              26,250.00                48.8%
001-515-343-000 Planning & Zoning Contract -                      5,825.00          -                      10,000.00              4,175.00                  58.3%
001-515-347-000 Comprehensive Plan -                      -                   -                      5,000.00                5,000.00                  0.0%
001-515-349-000 Cost Recovery Expenditure 8,288.34              53,555.99        -                      30,000.00              (23,555.99)               178.5%

Comprehensive Planning & Zoning Total 14,538.34            84,380.99        96,250.00              11,869.01                87.7%

001-519-315-000 Special Magistrate 1,163.80              19,299.27        -                      20,000.00              700.73                     96.5%
001-519-354-000 Code Compliance 3,107.50              25,612.42        -                      45,000.00              19,387.58                56.9%
001-519-410-000 Communications Services 334.64                 2,277.61          -                      500.00                   (1,777.61)                 455.5%
001-519-440-000 Rentals and Leases 2,083.77              17,241.08        -                      14,000.00              (3,241.08)                 123.2%
001-519-450-000 Insurance -                      10,834.00        -                      10,850.00              16.00                       99.9%
001-519-460-000 Repair & Maint - Building 200.00                 6,225.23          -                      5,350.00                (875.23)                    116.4%
001-519-470-000 Printing and Binding 704.95                 704.95             -                      4,000.00                3,295.05                  17.6%
001-519-490-000 Computer Repair -                      25,056.59        -                      24,000.00              (1,056.59)                 104.4%
001-519-494-000 Inspector General Office -                      468.00             -                      2,172.00                1,704.00                  21.6%
001-519-900-000 Transfer toTransportation Fund -                      48,913.00        -                      48,913.00              -                           100.0%
001-519-910-000 Transfer to Sanitation Fund -                      -                   -                      13,694.00              13,694.00                0.0%
001-519-920-000 Transfer to Capital Projects -                      1,000,000.00   -                      1,000,000.00         -                           100.0%
001-519-990-000 Contingency -                      -                   -                      267,324.00            267,324.00              0.0%

Other Governmental Services Total 7,594.66              1,156,632.15   1,455,803.00         299,170.85              79.4%

001-521-341-000 Professional Services-PBSO 22,898.75            274,785.00      -                      274,785.00            -                           100.0%
001-521-342-000 Contractual-ADDL PBSO -                      126.00             -                      4,000.00                3,874.00                  3.2%

Law Enforcement Total 22,898.75            274,911.00      278,785.00            3,874.00                  98.6%

001-539-310-000 Other Services -                      -                   -                      500.00                   500.00                     0.0%
001-539-340-000 Professional Services 1,572.00              1,847.00          -                      500.00                   (1,347.00)                 369.4%

Public Works Total 1,572.00              1,847.00          1,000.00                (847.00)                    184.7%

Grand Total Expenditure 76,462.59            1,889,460.77   -                      2,201,763.00         311,217.55              85.8%

Net Revenue (9,169.75)            (776,601.08)     -                        

 BUDGET VS ACTUAL
TOWN OF LOXAHATCHEE GROVES

AS OF SEPTEMBER 30, 2012

General Fund

Expenditures

UMSG,LLC
Page 3 of 6

Created: 10/10/2012
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100% Elapsed

Account Number Account Month to Date Year to Date Encumbrance Annual Budget Annual Variance % Used

101-312-410-000 1st Local Option Fuel Tax 8,983.37              217,701.30      -                      244,969.00            (27,267.70)               88.9%
101-312-420-000 2nd Local Option Fuel Tax 19,124.93            117,202.25      -                      113,480.00            3,722.25                  103.3%
101-363-990-000 Contribution from General Fund -                      48,913.00        -                      48,913.00              -                           100.0%
101-399-000-000 Transfer from Fund Balance -                      -                   -                      143,480.00            (143,480.00)             0.0%

Total Revenue 28,108.30            383,816.55      550,842.00            69.7%

Account Number Account  Month to Date  Year to Date Encumbrance  Annual Budget  Annual Variance  % Used

101-541-468-000 Non-District Roads (6 ct) Maint. 200.00                 44,731.18        -                      50,769.00              6,037.82                  88.1%
101-541-469-000 District Roads (6 ct) Maint. 17,847.05            150,305.29      -                      150,000.00            (305.29)                    100.2%
101-541-631-000 Road and Streets (5 cent) -                      -                   -                      42,398.00              42,398.00                0.0%
101-541-634-000 148th Terr Bridge (5)/Culvert -                      50,663.19        -                      48,913.00              (1,750.19)                 
101-541-636-000 Construct Town Rds & Sts 11,188.25            138,843.90      -                      145,282.00            6,438.10                  95.6%
101-541-990-000 Transfer to Fund Balance -                      -                   -                      113,480.00            113,480.00              0.0%

Total Expenditure 29,235.30            384,543.56      550,842.00            69.8%

Net Revenue (1,127.00)            (727.01)            -                        -                           

TOWN OF LOXAHATCHEE GROVES
 BUDGET VS ACTUAL

AS OF SEPTEMBER 30, 2012

Transportation Fund

Revenues

Transportation Fund

Expenditures

UMSG,LLC
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100% Elapsed

Account Number Account  Month to Date  Year to Date Encumbrance  Annual Budget  Annual Variance  % Used

305-363-990-000 Contributions from General Fund -                      1,000,000.00   -                      1,000,000.00         -                           100.0%
Total Revenue -                      1,000,000.00   -                      1,000,000.00         (1,000,000.00)          100.0%

Account Number Account  Month to Date  Year to Date Encumbrance  Annual Budget  Annual Variance  % Used

305-541-341-000 Linear Park/Grant Match -                      -                   -                      100,000.00            100,000.00              0.0%
305-541-346-000 OGEM Paving/Cost Sharing -                      -                   -                      450,000.00            450,000.00              0.0%
305-541-434-000 Road & Drainage Improvement -                      -                   -                      350,000.00            350,000.00              0.0%
305-541-436-000 Traffic Light Okeechobee -                      -                   -                      100,000.00            100,000.00              0.0%

Total Expenditure -                      -                   1,000,000.00         1,000,000.00           0.0%

Net Revenue -                      1,000,000.00   -                        -                           

Capital Improvement Program

TOWN OF LOXAHATCHEE GROVES
 BUDGET VS ACTUAL

AS OF SEPTEMBER 30, 2012

Revenues

Capital Improvement Program

Expenditures

UMSG,LLC
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100% Elapsed

Account Number Account  Month to Date  Year to Date Encumbrance  Annual Budget  Annual Variance  % Used

405-323-125-000 Haulers Licensing Fee -                      1,000.00          -                      2,000.00                (1,000.00)                 50.0%
405-325-205-000 Solid Waste Assessments 1,540.00              471,396.61      -                      469,640.00            1,756.61                  100.4%
405-325-206-000 Discount Fees -                      (14,981.26)       -                      (18,785.00)             3,803.74                  79.8%
405-343-120-000 SWA Recycling Income -                      7,571.24          -                      7,000.00                571.24                     108.2%
405-363-990-000 Contributions from General Fund -                      -                   -                      13,694.00              (13,694.00)               0.0%

Total Revenue 1,540.00              464,986.59      -                      473,549.00            (8,562.41)                 98.2%

Account Number Account  Month to Date  Year to Date Encumbrance  Annual Budget  Annual Variance  % Used

405-534-345-000 Contractual - Waste Over 825.00                 9,500.00          -                      12,000.00              2,500.00                  79.2%
405-534-346-000 PBC Administration Fee 1 -                      4,051.42          -                      4,710.00                658.58                     86.0%
405-534-420-000 Postage & Freight -                      34.00               -                      539.00                   505.00                     6.3%
405-534-434-000 Solid Waste Contractor 37,636.20            413,998.22      -                      452,300.00            38,301.78                91.5%
405-534-436-000 Other Sanitation Service -                      1,332.55          -                      2,500.00                1,167.45                  53.3%
405-534-490-000 Legal Advertising -                      278.64             -                      1,500.00                1,221.36                  18.6%

Total Expenditure 38,461.20            429,194.83      -                      473,549.00            44,354.17                90.6%

Net Revenue (36,921.20)           35,791.76        -                        

Solid Waste Fund

Revenues

TOWN OF LOXAHATCHEE GROVES
 BUDGET VS ACTUAL

AS OF SEPTEMBER 30, 2012

UMSG,LLC
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5.a.  ORDINANCE NO 2012-08 
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AN ORDINANCE OF THE TOWN OF LOXAHATCHEE GROVES, 
FLORIDA, AMENDING THE TOWN OF LOXAHATCHEE GROVES 
UNIFIED LAND DEVELOPMENT CODE (ULDC), TO CREATE A NEW 
ARTICLE 41, ENTITLED “PLANNED UNIT DEVELOPMENT (PUD)”; 
PROVIDING FOR PURPOSES AND INTENT, LAND USE AND 
DEVELOPMENT INTENSITY REGULATIONS, OBJECTIVES AND 
STANDARDS INCLUSIVE OF DESIGN REQUIREMENTS AND 
PERFORMANCE STANDARDS, APPLICATION REQUIREMENTS, AND 
AMENDMENTS TO APPROVED PUDS; PROVIDING FOR CONFLICT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; 
AND, PROVIDING FOR AN EFFECTIVE DATE. 

 
 

WHEREAS, the Town’s Planning Consultant has recommended that the Town adopt a 

new zoning category, entitled Planned Unit Development (“PUD”), to facilitate development on 

property that exceeds expectations of standard zoning districts, implements the Town’s 

Comprehensive Plan, and to allow for creative use of land and quality development; and,  

WHEREAS, the adoption of a PUD zoning category for application within the Town 

furthers the purposes of the Town’s Comprehensive Plan, particularly goals, objectives and 

policies within the Future Land Use Element, the Transportation Element, the Recreation and 

Open Space Element, and the Conservation Element; and,  

WHEREAS, the Town’s Planning and Zoning Board considered the proposed PUD zoning 

category at its May 10, June 14, and July 12, 2012, meetings and pursuant to Chapter 163, Part 

II, Florida Statutes, recommended that the Town Council approve the ordinance to create a PUD 

zoning category within the Town’s ULDCs; and,  

 WHEREAS, the Town Council of Town of Loxahatchee Groves finds that the adoption 

of this ordinance, to create a PUD zoning category, is consistent with the Town’s Comprehensive 

Plan, and in the best health and welfare interests of the Town, its property owners and residents.   
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NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF LOXAHATCHEE GROVES, FLORIDA: 
  

Section 1:  That the foregoing “WHEREAS” clauses are hereby ratified and confirmed as 

being true and correct and are hereby made a specific part of this Ordinance.   

Section 2:  That the Town Council of the Town of Loxahatchee Groves, hereby amends 

the Town’s Unified Land Development Code (ULDC) to create a new Article 41 to be entitled 

“Planned Unit Development (PUD),” which is attached hereto as Exhibit “A”, and incorporated 

herein by reference. 

Section 3:  Conflicts.  All Ordinances or parts of Ordinances, Resolutions or parts of 

Resolutions in conflict herewith, be and the same are hereby repealed to the extent of such 

conflict.   

Section 4:  Severability.  If any section, paragraph, sentence, clause, phrase, or word of 

this Ordinance is for any reason held by the Court to be unconstitutional, inoperative, or void, 

such holding shall not affect the remainder of this Ordinance. 

Section 5:  Codification.  The Town Clerk shall cause this ordinance to be codified as a 

part of the ULDC. 

 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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Section 6:  Effective Date. This ordinance shall take effect immediately upon adoption. 

 
PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, ON FIRST READING, THIS 18TH DAY OF 
SEPTEMBER, 2012. 
 
 PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN 
LOXAHATCHEE GROVES, ON SECOND READING AND PUBLIC HEARING, THIS 
20th DAY OF NOVEMBER, 2012.         
            
       TOWN OF LOXAHATCHEE GROVES,  
       FLORIDA 
 
ATTEST:      ____________________________________ 
       Mayor David Browning  
        
_____________________________________ ____________________________________ 
TOWN CLERK     Vice Mayor Jim Rockett   
    
       ____________________________________ 
       Council Member 
APPROVED AS TO LEGAL FORM:   
       ____________________________________
       Council Member 
_________________________________   
Office of the Town Attorney    ____________________________________ 
       Council Member 
 
H:\_GOV CLIENTS\LOX 1574\_070240 GM\ORD 2012\Ord 2012-08 ULDC (PUD).doc 
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ATTACHMENT A  
ARTICLE 41 – PLANNED UNIT DEVELOPMENT (PUD) 

 (Ref: Following Page) 
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5. b. Ordinance No. 2012-09 

(Quasi-Judicial Public Hearing) 
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AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, PROVIDING FOR THE 
REZONING OF LAND CONSISTING OF APPROXIMATELY 1.76 
ACRES, MORE OR LESS, LOCATED ON SOUTHERN BOULEVARD, 
APPROXIMATELY 900 FEET EAST OF “C” ROAD, LOXAHATCHEE 
GROVES, FLORIDA, LEGALLY DESCRIBED AND AS DESIGNATED 
ON THE MAP ATTACHED AS EXHIBIT “A” TO THIS ORDINANCE, 
FROM PALM BEACH COUNTY ZONING DESIGNATION 
COMMUNITY COMMERCIAL (CC) TO THE TOWN’S ZONING 
DESIGNATION COMMERCIAL LOW (CL); PROVIDING FOR THE 
APPROPRIATE REVISIONS OF THE ZONING DISTRICT MAP; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; 
AND PROVIDING FOR AN EFFECTIVE DATE. 
 
 

 WHEREAS,  on November 16, 2010, the Town adopted Ordinance 2010-009, which adopted 

the Town’s Unified Land Development Code (ULDC), including the designation of zoning districts in 

the Town, consistent with the Town’s Comprehensive Plan; and,  

WHEREAS, Ordinance 2010-009, did not rezone properties in the Town to assign the Town’s 

zoning designation; instead the Ordinance provided that properties would rezone at the time of 

development or redevelopment; and,  

WHEREAS, the Property Owner, FMM 1 LLC, has consented to the proposed rezoning of 

certain property located on Southern Boulevard, approximately900 feet east of “C” Road, Loxahatchee 

Groves, Florida, totaling approximately 1.76 acres, more or less, legally described and as designated on 

the map in Exhibit “A”, attached hereto  (the “Property”), from Palm Beach County zoning designation 

Community Commercial (CC) to the Town’s zoning designation of Commercial Low (CL), as the 

property is being considered for development; and,  

WHEREAS, at its meeting of August 9, 2012, the Town’s Planning and Zoning Board, 

considered the request to rezone the Property, and recommended approval to the Town Council; and 
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 WHEREAS, the notice and hearing requirements for adoption of rezoning ordinances contained 

in the Florida Statutes and the Town’s Code of Ordinances have been satisfied; and  

 WHEREAS, the Town Council of the Town of Loxahatchee Groves has conducted a quasi-

judicial hearing and considered the petition for rezoning, the recommendation of the Planning and 

Zoning Board, and the comments from the public. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF LOXAHATCHEE GROVES, FLORIDA, AS FOLLOWS: 

Section 1. The foregoing “Whereas” clauses are hereby ratified and confirmed as being true 

and correct, and are hereby made a specific part of this Ordinance. 

Section 2. The zoning of the property located on Southern Boulevard, approximately 900 

feet east of “C” Road, Loxahatchee Groves, Florida, totaling approximately 1.76 acres, more or less, 

legally described, and as designated on the map, in Exhibit “A”, attached hereto, from Palm Beach 

County zoning designation Community Commercial (CC) to the Town’s zoning designation of 

Commercial Low (CL) is hereby approved. 

Section 3. The Town Administration is hereby authorized and directed to make appropriate 

changes on the zoning map of the Town, to effectuate the purpose of this ordinance. 

Section 4. If any clause, section, or other part or application of this Ordinance shall be held 

by any court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional or invalid 

part or application shall be considered eliminated and so not affecting the validity of the remaining 

portion or applications remaining in full force and effect. 
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Section 5. All ordinances or parts of ordinances, resolutions or parts of resolutions in 

conflict herewith are to the extent of such conflicts hereby repealed. 

Section 6. This Ordinance shall take effect as provided by law. 

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, ON FIRST READING, THIS 21st DAY OF 
AUGUST, 2012. 
 
 PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN 
LOXAHATCHEE GROVES, ON SECOND READING AND PUBLIC HEARING, THIS  
20th DAY OF NOVEMBER, 2012.   
             
      
       TOWN OF LOXAHATCHEE GROVES,  
       FLORIDA 
 
ATTEST:      ____________________________________ 
       Mayor David Browning  
        
_____________________________________ ____________________________________ 
TOWN CLERK     Vice Mayor Jim Rockett   
    
       ____________________________________ 
       Council Member 
 
APPROVED AS TO LEGAL FORM:  ____________________________________ 
       Council Member 
 
____________________________________  ____________________________________ 
Office of the Town Attorney    Council Member 
 
 

 

 

H:\_GOV CLIENTS\LOX 1574\_070240 GM\ORD 2012\2012-09 (FMM 1 LLC Rezone).doc 
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6.a.  ORDINANCE NO. 2012-10 
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TOWN OF LOXAHATCHEE GROVES 
 

ORDINANCE NO. 2012-10 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE 
TOWN OF LOXAHATCHEE GROVES, FLORIDA, 
AMENDING ORDINANCE 2012-06 TO EXTEND THE 
MORATORIUM IMPOSED THEREIN UNTIL MARCH 30, 
2013; PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
 
 WHEREAS, Ordinance 2012-06, adopted June 26, 2012, imposed a moratorium on the 

processing and review of Land Use Amendments and Text Amendments to the Town’s 

Comprehensive Plan, subject to certain exceptions delineated therein, until November 30, 2012; 

and,   

 WHEREAS, the Town Council has authorized Town Administration to study and review 

the Town’s Comprehensive Plan and propose amendments thereto; and,  

 WHEREAS, additional time is needed for review and to prepare amendments to the 

Town’s Comprehensive Plan for consideration by the Town’s Planning and Zoning Board and 

Town Council; and, 

 WHEREAS, Town Administration recommends that the moratorium imposed by 

Ordinance 2012-06 be extended to March 30, 2013 in order to provide additional time to complete 

review of proposed amendments and commence the adoption process; and  

 WHEREAS, the Town Council believes that it is in the best interest of the Town, and its 

residents, to extend the moratorium as requested by Town Administration; and,  

 WHEREAS, the Town’s Planning and Zoning Board considered this Ordinance at its 

October 11, 2012, meeting and recommended that the Town Council adopt the ordinance to extend 
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the moratorium to March 30, 2013. 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF LOXAHATCHEE GROVES, THAT: 

 Section 1. The foregoing "WHEREAS" clauses, as well as those in Ordinance 2012-06, 

are hereby ratified and confirmed as being true and correct and are hereby made a specific part of 

this Ordinance upon adoption hereof. 

 Section 2. Moratorium Extended.   The Town Council of the Town of Loxahatchee 

Groves hereby extends the moratorium on the processing and review of Land Use Amendments and 

Text Amendments to the Town’s Comprehensive Plan imposed by Ordinance 2012-06, until March 

30, 2013.   

 Section 3. Except as amended herein, Ordinance 2012-06 is hereby ratified and 

affirmed.   

 Section 4. All Ordinances or parts of Ordinances in conflict herewith are repealed to 

the extent of such conflict. 

 Section 5. If any Section, sentence, clause or phrase of this Ordinance is held to be 

invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in no way 

affect the validity of the remaining portions of this Ordinance. 

 

[Remainder of page intentionally blank] 

 
115 of 210   Agenda Packet 11-20-12



 

 Section 6.   This Ordinance shall become effective immediately upon its passage and 

adoption. 

 

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, ON FIRST READING, THIS 20th DAY OF 
NOVEMBER, 2012. 

 

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN 
LOXAHATCHEE GROVES, ON SECOND READING AND PUBLIC HEARING, THIS 
_____ DAY OF ____________________, 2012. 
 

TOWN OF LOXAHATCHEE GROVES, 
 FLORIDA 

    
 
ATTEST:      ____________________________________ 
       Mayor David Browning  
        
_____________________________________ ____________________________________ 
TOWN CLERK     Vice  Mayor Jim Rockett   
    
       ____________________________________ 
       Council Member 
APPROVED AS TO LEGAL FORM:   
       ____________________________________
       Council Member 
_________________________________   
Office of the Town Attorney    ____________________________________ 
       Council Member 
 
 
        
H:\_GOV CLIENTS\LOX 1574\_070240 GM\ORD 2012\-10 (Moratorium).doc 
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6.b.  ORDINANCE NO. 2012-11 
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AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, PROVIDING FOR THE 
REZONING OF LAND CONSISTING OF APPROXIMATELY 1.0028 
ACRES MORE OR LESS OF PROPERTY LOCATED ON SOUTHERN 
BOULEVARD, APPROXIMATELY 350 FEET WEST OF “D” ROAD, 
AND 5.90 ACRES, MORE OR LESS, LOCATED AT 14579 SOUTHERN 
BOULEVARD, LOXAHATCHEE GROVES, FLORIDA, LEGALLY 
DESCRIBED AND AS DESIGNATED ON THE MAP ATTACHED AS 
EXHIBIT “A” TO THIS ORDINANCE, FROM PALM BEACH COUNTY 
ZONING DESIGNATION GENERAL COMMERCIAL (GC) TO THE 
TOWN’S ZONING DESIGNATION COMMERCIAL LOW (CL); 
PROVIDING FOR THE APPROPRIATE REVISIONS OF THE ZONING 
DISTRICT MAP; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR CONFLICTS; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
 

 WHEREAS,  on November 16, 2010, the Town adopted Ordinance 2010-009, which adopted 

the Town’s Unified Land Development Code (ULDC), including the designation of zoning districts in 

the Town, consistent with the Town’s Comprehensive Plan; and,  

WHEREAS, Ordinance 2010-009, did not rezone properties in the Town to assign the Town’s 

zoning designation; instead the Ordinance provided that properties would rezone at the time of 

development or redevelopment; and,  

WHEREAS, the Property Owner, Yee’s Corporation, has consented to the proposed rezoning of 

certain property located on Southern Boulevard, approximately350 feet west of “D” Road, Loxahatchee 

Groves, Florida, totaling approximately 1.0029 acres, more or less, and property located at 14579 

Southern Boulevard, totaling approximately 5.90 acres, more or less, both legally described and as 

designated on the map in Exhibit “A”, attached hereto  (the “Property”), from Palm Beach County 

zoning designation General Commercial (GC) to the Town’s zoning designation of Commercial Low 

(CL); and,  
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WHEREAS, at its meeting of November 8, 2012, the Town’s Planning and Zoning Board, 

considered the request to rezone the Property, and recommended approval to the Town Council; and 

 WHEREAS, the notice and hearing requirements for adoption of rezoning ordinances contained 

in the Florida Statutes and the Town’s Code of Ordinances have been satisfied; and  

 WHEREAS, the Town Council of the Town of Loxahatchee Groves has conducted a quasi-

judicial hearing and considered the petition for rezoning, the recommendation of the Planning and 

Zoning Board, and the comments from the public. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF LOXAHATCHEE GROVES, FLORIDA, AS FOLLOWS: 

Section 1. The foregoing “Whereas” clauses are hereby ratified and confirmed as being true 

and correct, and are hereby made a specific part of this Ordinance. 

Section 2. The zoning of the property located on Southern Boulevard, approximately 350 

feet west of “D” Road, Loxahatchee Groves, Florida, totaling approximately 1.0029 acres, more or less, 

and property located at 14579 Southern Boulevard, totaling approximately 5.90 acres, more or less, both 

legally described and as designated on the map in Exhibit “A”, attached hereto, from Palm Beach 

County zoning designation General Commercial (GC) to the Town’s zoning designation of Commercial 

Low (CL) is hereby approved. 

Section 3. The Town Administration is hereby authorized and directed to make appropriate 

changes on the zoning map of the Town, to effectuate the purpose of this ordinance. 

Section 4. If any clause, section, or other part or application of this Ordinance shall be held 

by any court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional or invalid 
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part or application shall be considered eliminated and so not affecting the validity of the remaining 

portion or applications remaining in full force and effect. 

Section 5. All ordinances or parts of ordinances, resolutions or parts of resolutions in 

conflict herewith are to the extent of such conflicts hereby repealed. 

Section 6. This Ordinance shall take effect as provided by law. 

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, ON FIRST READING, THIS ___ DAY OF 
____________________, 2012. 
 
 PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN 
LOXAHATCHEE GROVES, ON SECOND READING AND PUBLIC HEARING, THIS 
_____ DAY OF ____________________, 2012.   
             
      
       TOWN OF LOXAHATCHEE GROVES,  
       FLORIDA 
 
ATTEST:      ____________________________________ 
       Mayor David Browning  
        
_____________________________________ ____________________________________ 
TOWN CLERK     Vice Mayor Jim Rockett   
    
       ____________________________________ 
       Council Member 
 
APPROVED AS TO LEGAL FORM:  ____________________________________ 
       Council Member 
 
____________________________________  ____________________________________ 
Office of the Town Attorney    Council Member 
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EXHIBIT A 

LEGAL DESCRIPTION 

 
A map of the parcel location is attached.    
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ATTACHMENT “A” to ORDINANCE NO. 2012-11 

 

 

 

 

YEE PROPERTY #1  

LEGAL DESCRIPTION  

 

A parcel of land in Tract 9, Block I, LOXAHATCHEE GROVES, according to the plat thereof on file in 
the Office of the Clerk of the Circuit Court, in and for Palm Beach County, Florida, in Plat Book 12, Page 
29, said parcel being more particularly described as follows: 

Commencing at the Southeast corner of said Tract 9; Thence, Westerly along the South line of said Tract 
9, a distance of 485.64 feet; Thence Northerly along a line at an angle to the South line of said Tract 9 of 
89 ̊ 24ʹ30ʺ, as measured from East to North, a distance of 125.01 feet to the POINT OF BEGINNING.  
Thence, continue Northerly along said line a distance of 273.00 feet; Thence Easterly along a line parallel 
to the South line of said Tract 9, a distance of 160.00 feet; Thence Southerly at an angle to the preceding 
line of 89  ̊24ʹ30ʺ, as measured from West to South, a distance of 273.00 feet to a point on a line 125.00 
feet North of, as measured at right angles to and parallel with the South line of said Tract 9; Thence, 
Westerly along said parallel line, a distance of 160.00 feet to the POINT OF BEGINNING.  
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ATTACHMENT “A” to ORDINANCE NO. 2012-11 

 

YEE PROPERTY #2 

LEGAL DESCRIPTION 

(LOXAHATCHEE COUNTRY PLAZA) 

A parcel of land in Tract 9, Block I, LOXAHATCHEE GROVES, according to the Plat thereof, as 
recorded in Plat Book 12, at Page 29, of the Public Records of Palm Beach County, Florida; said parcel 
being more particularly described as follows: 

Beginning at the Southeast corner of Tract 9, Block I, LOXAHATCHEE GROVES, and the North right-
of-way line of State Road #80, (Southern Boulevard); thence West along the North right-of-way line of 
State Road #80, a distance of 722.65 feet to a point; thence 89 ̊ 24ʹ30ʺ from East to North, a distance of 
301.19 feet to a point; thence 88 ̊ 30ʹ00ʺ from South to West, a distance of 150.05 feet to a point; thence 
88 ̊ 30ʹ00ʺ from East to North, a distance of 300.92 feet to a point  in the centerline of West Tangerine 
Road; thence, 90 ̊ 35ʹ30ʺ from South to East, a distance of 867.20 feet to a point in the East line of  Tract 
9, Block I; thence 89 ̊ 55ʹ45ʺ from West to South, a distance of 120.00 feet to a point; thence 90 ̊ 04ʹ15ʺ 
from North to West, a distance of 198.50 feet to a point; thence 90 ̊ 04ʹ15ʺ from East to South, a distance 
of 200.0 feet to a point; thence 89 ̊ 55ʹ45ʺ from North to East, a distance of 198.50 feet to a point in the 
East line of Tract 9; thence 89 ̊ 55ʹ45ʺ from West to South, a distance of 279.73 feet to the POINT OF 
BEGINNING.  

LESS, HOWEVER, the Southerly 125 feet thereof for road right-of-way. 

ALSO, LESS, a parcel of land in Tract 9, Block I, LOAHATCHEE GROVES, according to the plat 
thereof on file in the Office of the Clerk of the Circuit Court, in and for Palm Beach County, Florida, in 
Plat Book 12, at Page 29; said parcel being more particularly described as follows: 

Commencing at the Southeast corner of said Tract 9; thence, Westerly, along the South line of said Tract 
9, a distance of 722.65 feet to a point; thence Northerly along a line at an angle to the South line of said 
Tract 9 of 89 ̊ 24ʹ30ʺ, as measured from East to North, a distance of 125.01 feet to the POINT OF 
BEGINNING; thence, continue Northerly, along said line, a distance of 195.01 feet to a point; thence, 
Easterly along a line parallel to the South line of said Tract 9, a distance of 237.01 feet to a point; thence, 
Southerly at an angle to the preceding line of 89 ̊ 24ʹ30ʺ, as measured from West to South, a distance of 
195.01 feet to a point on a line 125.00 feet North of, as measured at right angles to, and parallel with the 
South line of said Tract 9; thence Westerly, along said parallel line a distance of 237.01 feet to the POINT 
OF BEGINNING. 

ALSO, LESS, a parcel of land in Tract 9, Block I, LOXAHATCHEE GROVES, according to the Plat 
thereof on file in the Office of the Clerk of the Circuit Court, in and for Palm Beach County, Florida, in 
Plat Book 12, at Page 29; said parcel being more particularly described as follows: 

Commencing at the Southeast corner of said Tract 9; thence, Westerly, along the South line of said Tract 
9, a distance of 485.64 feet; thence Northerly, along a line at an angle to the South line of said Tract 9 of 
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89 ̊ 24ʹ30ʺ, as measured from East to North, a distance of 125.01 feet to the POINT OF BEGINNING; 
thence, continue Northerly, along said line, a distance of 273.00 feet; thence, Easterly along a line parallel 
to the South line of said Tract 9, a distance of 160.00 feet; thence Southerly at an angle to the preceding 
line of 89  ̊24ʹ30ʺ, as measured from West to South, a distance of 273.00 feet to a point on a line 125.00 
feet North of, as measured at right angles to and parallel with the South line of said Tract 9; thence, 
Westerly, along said parallel line a distance of 160.00 feet to the POINT OF BEGINNING. 

TOGETHER WITH, a temporary easement for ingress and egress over a strip of land 60 feet in width 
lying in Tract 9, Block I, LOXAHATCHEE GROVES, according to the Plat thereof on file in the Office 
of the Clerk of the Circuit Court, in and for Palm Beach County, Florida, in Plat Book 12, at Page 29; said 
60 foot wide strip being bounded on the South by the South line of Tract 9, and being bounded on the 
North by a line 125 feet North of measured at right angles to, and parallel with the South line of said Tract 
9; the centerline of said 60 foot wide strip being specifically described as follows: 

From the Southeast corner of said Tract 9; thence, Westerly, along the South line of said Tract 9, a 
distance of 495.64 feet to the POINT OF BEGINNING of said centerline; thence Northerly, along a line 
at an angle to the South line of said Tract 9 of 89  ̊24ʹ30ʺ, as measured from East to North, a distance of 
125.01 feet to the terminus of said centerline.   
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7.a  RESOLUTION NO. 2012-19 
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A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, PROVIDING FOR THE 
CREATION OF THE “UNIFIED LAND DEVELOPMENT CODE 
REVIEW COMMITTEE”; PROVIDING FOR DUTIES OF THE 
COMMITTEE; PROVIDING FOR THE METHOD OF 
APPOINTMENT OF COMMITTEE MEMBERS; PROVIDING 
FOR COMPLIANCE WITH FLORIDA’S SUNSHINE LAW AND 
PUBLIC RECORDS LAW; PROVIDING FOR PROCEDURAL 
MATTERS OF THE COMMITTEE; PROVIDING FOR 
SUNSETTING OF THE COMMITTEE; PROVIDING FOR 
CONFLICT, SEVERABILITY, AND AN EFFECTIVE DATE. 

 
WHEREAS, it is the desire of the Town Council of the Town of Loxahatchee Groves, 

Florida, to create the “Unified Land Development Code Review Committee” to review the Town’s 

Unified Land Development Code (ULDC) to advise the Town Council as to suggested revisions to 

the ULDC; and 

WHEREAS, the primary responsibilities of the Town’s Unified Land Development Code 

Review Committee will be to conduct public meetings and workshops to review issues relating to 

the ULDC, and provide recommendations to the Town’s Planning and Zoning Board, which sits as 

the Town’s Local Planning Agency, and the Town Council, for changes to the ULDC; and 

WHEREAS, the Town Council desires to encourage full participation by all residents of 

Loxahatchee Groves who are interested in being appointed to the Town's Unified Land 

Development Code Review Committee; and   

WHEREAS, the Town Council desires to enact procedures by which the individual 

Council Member’s appoint members to the Unified Land Development Code Review Committee; 

and 
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WHEREAS, the Town Council determines that the creation of the Unified Land 

Development Code Review Committee is in the best interests of the residents of the Town. 

  NOW, THEREFORE, be it resolved by the Town Council of the Town of Loxahatchee 

Groves, Florida, as follows:  

Section 1.  That the foregoing “WHEREAS” clauses are confirmed and ratified as being 

true and correct and are hereby made a specific part of this Resolution.  

Section 2.  The Town Council hereby establishes the Town’s “Unified Land 

Development Code Review Committee” as follows:  

 
I.  Creation of the “Unified Land Development Code Review Committee.”  There 

is created the Unified Land Development Code Review Committee to act as an 
advisory board to the Town Council, as follows:  

 
(A) Membership.  The Committee shall be comprised of five (5) voting 

members, to be appointed by individual Town Council Members. The 
members shall serve at the pleasure of the Town Council. The terms of the 
voting members shall run concurrently with the term of the Council Member 
who nominated the voting member to the Committee.  
 

(B) Qualifications. Each member of the Unified Land Development Code 
Review Committee shall be a resident of the Town.  
 

(C) Duty. The Unified Land Development Code Review Committee’s duty is to 
review and provide recommendations on changes to the Town’s currently 
adopted Unified Land Development Code, consistent with direction from the 
Town Council.   

 
(D) An attendance requirement shall be imposed on all members of the Unified 

Land Development Code Review Committee. Unless excuse of absence is 
granted by the Unified Land Development Code Review Committee, a 
member of the Unified Land Development Code Review Committee shall be 
removed by the Town Council if he/she has missed three (3) consecutive 
meetings of the Committee. 
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(E) Committee members, and/or companies or employers in which the members 
have a direct financial interest, shall not do business with the Town, in 
accordance with Florida Statutes 112.313, and pertinent opinions of the 
Florida Commission on Ethics. If any member of the Committee finds that 
his/her personal interests are involved in any matter coming before the Town 
Council, he/she shall disqualify himself/herself from all participation in the 
matter.  

 
(F) If a regular member of the Unified Land Development Code Review 

Committee resigns or is removed from his or her position, the nominating 
Council Member shall appoint the replacement.  
 

II.  Advisory Only. The actions, decisions, and recommendations of the Unified Land 
Development Code Review Committee shall be advisory only.  

 
III.  Meetings, Dates, Procedures, Records, Quorum, and Compensation. 

  
(A)  The Unified Land Development Code Review Committee shall hold an 
organizational meeting within thirty (30) days following the appointment by the 
Town Council of the members of the Unified Land Development Code Review 
Committee. The Unified Land Development Code Review Committee shall elect a 
Chair and Vice Chair at such organizational meeting. 
 
(B)  The Unified Land Development Code Review Committee shall meet on a 
regular or as-needed basis, as determined by the Town Manager. 
 
(C)  All meetings, records and files of the Unified Land Development Code 
Review Committee shall be open and available to the public, consistent with 
Chapter 119, Florida Statutes (the Public Records Law) and Chapter 286, Florida 
Statutes (the “Sunshine Law”). In addition, members of the Unified Land 
Development Code Review Committee shall ensure that their actions are in 
compliance with Chapter 119, Florida Statutes (the “Public Records Law”) and 
Chapter 286, Florida Statutes (the “Sunshine Law”). 
 
(D)  Notice for any meeting of the Unified Land Development Code Review 
Committee shall be posted in accordance with Chapter 286, Florida Statutes (the 
“Sunshine Law”) and on the Town’s website and at the Town Office no later than 
24 hours prior to the scheduled meeting. 
 
(E)  Three (3) members in attendance shall constitute a quorum of the Unified 
Land Development Code Review Committee. 
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(F) The Town Manager or his\her designee shall act as secretary to the Unified 
Land Development Code Review Committee, and be responsible for attending all 
meetings and providing the items necessary for conducting meetings, as requested 
by the Chair, and for recording and preparation of meeting minutes. The Town 
Attorney or his\her designee shall act as attorney for the Unified Land Development 
Code Review Committee, on an as-needed basis. 
 
(G)  Town staff will reasonably provide adequate support to the Committee to 
discharge its responsibilities as assigned by the Town Council.  
 
(H)  Members of the Unified Land Development Code Review Committee shall 
serve without compensation for the performance of their duties.  

 
Section 3.  Sunset of the Unified Land Development Review Committee.  Unless 

extended by the adoption of a Resolution by the Town Council, the Unified Land Development 

Code Review Committee shall complete its work and cease to exist as of December 31, 2013.  

Section 4. Severability. If any clause, section, or other part or application of this 

Resolution shall be held by any court of competent jurisdiction to be unconstitutional or invalid, 

such unconstitutional or invalid part or application shall be considered as eliminated, and so not 

affecting the validity of the remaining portions or applications remaining in full force and effect.  

Section 5.  Conflicts. All Resolutions or parts of Resolutions in conflict herewith are to 

the extent of such conflicts hereby repealed.  

 

Section 6.  Effective Date. This Resolution shall take effective immediately upon its 

adoption.  
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ADOPTED by the Town Council of the TOWN OF LOXAHATCHEE GROVES, 

FLORIDA, this 20th day of November, 2012.  

 
 
ATTEST:      TOWN OF LOXAHATCHEE GROVES,  
        FLORIDA 
_______________________________ 
TOWN CLERK               __________________________________ 
        Mayor David Browning  
 
APPROVED AS TO LEGAL FORM:        __________________________________ 
        Vice Mayor Jim Rockett   
      
______________________________            __________________________________ 
Office of the Town Attorney    Council Member 
 
        __________________________________ 
        Council Member 
 
        __________________________________ 
       Council Member 
 
MDC 
H:\_GOV CLIENTS\LOX 1574\_070240 GM\RESO 2012\Reso 2012- 19 (ULDC review committee).doc 
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7.b.  RESOLUTION NO. 2012-20 
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TOWN OF LOXAHATCHEE GROVES 
 

RESOLUTION NO. 2012-20 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LOXAHATCHEE GROVES, FLORIDA, ADOPTING A BUDGET 
AMENDMENT FOR THE TOWN’S BUDGET FOR THE FISCAL 
YEAR BEGINNING OCTOBER 1, 2011 AND ENDING SEPTEMBER 
30, 2012; PROVIDING FOR SEVERABILITY, CONFLICTS, AND AN 
EFFECTIVE DATE. 

 
 WHEREAS, pursuant to Section 166.241(4), Florida Statutes, the Town may amend its 

adopted budget for the Fiscal Year beginning October 1, 2011 and ending September 30, 2012, at 

any time within a fiscal year, and 

 WHEREAS, the Town Management has concluded a review of the budget and 

expenditures during the Fiscal Year beginning October 1, 2011 and ending September 30, 2012, and 

is recommending amendments to the Town’s budget as set forth in Exhibit A” hereto.   

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF LOXAHATCHEE GROVES, FLORIDA: 

 Section 1. Each "WHEREAS" clause set forth above is true and correct and herein 

incorporated by this reference. 

 Section 2. The Town’s adopted budget for the Fiscal Year beginning October 1, 2011, 

and ending September 30, 2012, is hereby amended as set forth in Exhibit “A”, attached hereto and 

expressly made a part hereof. 

 Section 3. If any clause, section, or other part of this Resolution shall be held by any 

court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional or invalid 

part shall be considered as eliminated and shall in no way affect the validity of the remaining 

portions of this Resolution. 

 Section 4. All resolutions or parts of resolutions in conflict herewith are hereby 
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repealed to the extent of such conflict.   

 Section 5. This Resolution shall become effective immediately upon its passage and 

adoption. 

 PASSED AND ADOPTED BY THE TOWN OF LOXAHATCHEE GROVES, 
FLORIDA, THIS 4TH DAY OF SEPTEMBER, 2012. 
 
 
  
  
ATTEST:      TOWN OF LOXAHATCHEE GROVES,  
        FLORIDA 
_______________________________ 
TOWN CLERK               __________________________________ 
        Mayor David Browning  
 
APPROVED AS TO LEGAL FORM:        __________________________________ 
        Vice Mayor Jim Rockett   
      
______________________________            __________________________________ 
Office of the Town Attorney    Council Member Tom Goltzene 
 
        __________________________________ 
        Council Member Ron Jarriel 
 
        __________________________________ 
        Council Member Ryan Liang 
 
 

    
 
 
 
 
    
 

 
150 of 210   Agenda Packet 11-20-12



EXHIBIT "A" 
 

(BUDGET AMENDMENTS FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 2011 
AND ENDING ON SEPTEMBER 30, 2012) 
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FY11-12 FY11-12 FY11-12
ADOPTED CHANGE AMENDED
BUDGET BUDGET

Account Number

001-311-100-000 AD VALOREM TAXES @ 1.2000 210,000         4,645             214,645         
001-314-100-000 ELECTRIC UTILITY TAX          196,000         6,000             202,000         
001-314-510-000 COMMUNICATION SERVICES TAX    145,392         145,392         
001-316-200-000 COUNTY OCCUPATIONAL LICENSES  5,100             5,319             10,419           
001-323-100-000 FPL FRANCHISE FEE             200,000         200,000         
001-323-300-000 PBC WATER UTILITY FRANCHISE FEE 12,000         (6,000)          6,000            

TOTAL TAXES                   768,492       9,964            778,456         

001-329-100-000 PLANNING & ZONING PERMIT FEES 20,000           (19,900)          100                
001-335-120-000 STATE REVENUE SHARING         78,236           6,800             85,036           
001-335-180-000 HALF CENT SALES TAX           207,222         2,300             209,522         

001-341-000-000 GENERAL GOVERNMENT CHARGES     5,300             3,100             8,400             
001-343-349-000 COST RECOVERY FEES 30,000           28,000           58,000           
001-354-100-000 CODE ENFORCEMENT FINES 40,000         (4,272)          35,728           

TOTAL INTERGOVERNMENTAL 380,758         16,028           396,786         

001-361-100-000 INTEREST                      600              (245)              355               
001-369-000-000 OTHER MISC INCOME             51,913         (1,263)          50,650           
001-385-100-000 TRANSFER FROM SANITATION FUND -                  -                   
001-399-000-000 TRANSFER FROM  FUND BALANCE 1,000,000    (303,921)      696,079         

TOTAL MISCELLANEOUS           1,052,513    (305,429)      747,084         

Total Estimated Revenue 2,201,763    (279,437)      1,922,326      

MISCELLANEOUS

INTERGOVERNMENTAL REVENUES

TAXES

GENERAL FUND:
Fiscal Year 2011-12

ESTIMATED REVENUES
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FY11-12 FY11-12 FY11-12
ADOPTED CHANGE AMENDED
BUDGET BUDGET

Account Number

GENERAL FUND:
Fiscal Year 2011-12

001-511-400-000 TRAVEL 2,000           (400)              1,600            
001-511-490-000  LEGAL ADVERTISING             -                  -                   
001-511-492-000 OTHER OPERATING EXPENSES      4,000           4,000            
001-511-500-000 EDUCATION AND TRAINING        1,000           1,000            
001-511-510-000 OFFICE SUPPLIES               100              100               200               
001-511-520-000 OPERATING SUPPLIES            -                  -                   
001-511-540-000 BOOKS, PUBLICATIONS AND DUES   1,200           100               1,300            
001-511-820-000 SPECIAL EVENTS/CONTRIBUTIONS 4,500           200               4,700            

TOTAL LEGISLATIVE       12,800         -                   12,800           

001-512-340-000 CONTRACTUAL-ADMINISTRATION            250,625       6,218            256,843         
001-512-400-000 TRAVEL 500              400               900               
001-512-410-000 COMMUNICATION SERVICES    4,000           (400)              3,600            
001-512-420-000 POSTAGE & FREIGHT                      2,000           (1,300)          700               
001-512-492-000 OTHER OPERATING EXPENSES      4,000           (3,000)          1,000            
001-512-510-000 OFFICE SUPPLIES               4,500           2,370            6,870            
001-512-521-000 LOXAHATCHEE GROVES C.E.R.T. EX 2,000           (250)              1,750            

 001-512-540-000 BOOKS, PUBLICATIONS AND DUES   500              (75)                425               
TOTAL EXECUTIVE 268,125       3,963            272,088         

001-513-320-000 ACCOUNTING AND AUDITING 19,500         250               19,750           
001-513-470-000 PRINTING AND BINDING          5,000           (900)              4,100            
001-513-490-000 LEGAL ADVERTISING             7,000           (5,414)          1,586            
001-513-493-000 ELECTION EXPENSE              7,500           (218)              7,282            

TOWN FINANICAL AND ADMINSTRATIVE 39,000         (6,282)          32,718           

001-514-310-000 PROFESSIONAL SERVICES         50,000         17,500         67,500           
001-514-312-000 LEGAL -COMP PLAN -                  -                   

TOTAL LEGAL SERVICES 50,000         17,500         67,500           

001-515-310-000 PROFESSIONAL SERVICES    51,250         (23,000)        28,250           
001-515-340-000 OTHER SERVICES -                  -                   
001-515-343-000 PLANNING & ZONING CONTRACT    10,000         10,000           
001-515-347-000 COMPREHENSIVE PLAN            5,000           (5,000)          -                   
001-515-349-000 COST RECOVERY EXPENDITURES 30,000         28,000         58,000           
001-515-990-000 P & Z CONTINGENCY                   -                  -                   

TOTAL PLANNING AND ZONING    96,250         -                   96,250           

APPROPRIATIONS

LEGAL COUNSEL

FINANICAL AND ADMINSTRATIVE

EXECUTIVE

LEGISLATIVE       

 PLANNING & ZONING
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FY11-12 FY11-12 FY11-12
ADOPTED CHANGE AMENDED
BUDGET BUDGET

Account Number

GENERAL FUND:
Fiscal Year 2011-12

001-519-315-000 SPECIAL MAGISTRATE            20,000         20,000           
001-519-354-000 CODE COMPLIANCE 45,000         (17,000)        28,000           
001-519-410-000 COMMUNICATION SERVICES 500              2,500            3,000            
001-519-440-000 RENTALS AND LEASES            14,000         3,500            17,500           
001-519-450-000 INSURANCE                     10,850         10,850           
001-519-460-000 R & M BUILDINGS                     5,350           1,500            6,850            
001-519-470-000 PRINTING AND BINDING 4,000           (2,000)          2,000            
001-519-480-000 PROMOTIONAL ACTIVITIES        -                  -                   
001-519-490-000 COMPUTER REPAIR 24,000         2,000            26,000           
001-519-494-000 INSPECTOR GENERAL OFFICE FEE 2,172           (1,600)          572               
001-519-900-000 TRANSFER TO TRANSPORTATION FUND 48,913         -                   48,913           
001-519-910-000 TRANSFER TO SANITATION FUND 13,694         (13,694)        -                   
001-519-920-000 TRANSFER TO CAPITAL PROJECTS FUND 1,000,000    1,000,000      
001-519-990-000 CONTINGENCY                   267,324       (267,324)      -                   

TOTAL GENERAL GOVERNMENT 1,455,803    (292,118)      1,163,685      

001-521-341-000 PROFESSIONAL SERVICES-PBSO        274,785       274,785         
001-521-342-000 CONTRACTUAL-ADDL PBSO           4,000           (3,500)          500               
001-521-492-000 OTHER OPERATING EXPENSES -                  -                   

TOTAL POLICE           278,785       (3,500)          275,285         

001-539-340-000 OTHER CONTRACTUAL 500              (500)              -                   
001-539-310-000 PROFESSIONAL SERVICES         500                1,500             2,000             

TOTAL PUBLIC WORKS            1,000             1,000             2,000             
Total Appropriations 2,201,763      (279,437)        1,922,326      

 

PUBLIC WORKS

OTHER GENERAL GOVERNMENT

LAW ENFORCEMENT
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FY11-12 FY11-12 FY11-12
ADOPTED CHANGE AMENDED
BUDGET BUDGET

Account Number

101-312-410-000 FIRST LOCAL OPTION FUEL TAX (6 CENT) 244,969         244,969         
101-312-420-000 SECOND LOCAL OPTION FUEL (5 CENT) 113,480         3,730             117,210         
101-363-990-000 CONTRIBUTION FROM GENERAL FUND 48,913           48,913           
001-399-000-000 TRANSFER FROM  FUND BALANCE (6 CT) 143,480       (136,063)      7,417            

Total Estimated Revenue 550,842       (132,333)      418,509         

APPROPRIATIONS
Public Works

101-541-468-000 NON-DISTRICT ROADS (6 CENT) MAINT. 50,769           2,417             53,186           
101-541-469-000 DISTRICT ROADS (6 CENT) MAINT. 150,000         310                150,310         
101-541-631-000 ROAD AND STREETS (5CENT)     42,398           (42,398)          -                    
101-541-632-000 SPECIAL PROJECTS -                    -                    -                    
101-541-633-000 22nd ROAD DITCH (6)           -                    -                    -                    
101-541-634-000 148th TERR BRIDGE(5)/CULVERT  48,913           1,750             50,663           
101-541-636-000 ROADS AND STREETS CONSTRUCTION (6 CENT 145,282.00    (6,000)            139,282         
101-541-990-000 TRANSFER TO FUND BALANCE (5 CT) 113,480         (88,412)          25,068           

Total Appropriations 550,842         (132,333)        418,509         

Balance -                    -                    -                    

Adjustment to Budget Amendment to include the following expenses:
LGWCD Road Rock Material Reimbursement Request - $5240
  WBI Contractors - $2177 for Tropical Storm Issac

Transportation Fund
Fiscal Year 2011-12

ESTIMATED REVENUES
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FY11-12 FY11-12 FY11-12
ADOPTED CHANGE AMENDED
BUDGET BUDGET

Account Number

305-363-990-000 CONTRIBUTION FROM GENERAL FUND 1,000,000    1,000,000  
Total Estimated Revenue 1,000,000    -                1,000,000  

305-541-341-000 LINEAR PARK/GRANT MATCH 100,000       100,000     
305-541-434-000 ROAD AND DRAINAGE IMPROVEMENTS 350,000       350,000     
305-541-346-000 OGEM PAVING/COST SHARING 450,000       450,000     
305-541-436-000 TRAFFIC LIGHT OKEECHOBEE BLVD 100,000       100,000     

Total Appropriations 1,000,000    -                1,000,000  

CAPITAL IMPROVEMENT FUND
Fiscal Year 2011-12

ESTIMATED REVENUES

APPROPRIATIONS
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FY11-12 FY11-12 FY11-12
ADOPTED CHANGE AMENDED
BUDGET BUDGET

Account Number

405-323-125-000 HAULERS LICENSING FEE 2,000            -                2,000        
405-325-205-000 SOLID WASTE ASSESSMENTS (1,260 units) 469,640        1,760        471,400     
405-325-206-000 DISCOUNT FEES (18,785)         3,700        (15,085)     
405-343-120-000 SWA RECYCLING INCOME 7,000            3,034        10,034       
405-363-990-000 CONTRIBUTION FROM GENERAL FUND 13,694          (13,694)     -                

Total Estimated Revenue 473,549        (5,200)       468,349     

405-534-345-000 CONTRACTUAL-WASTE OVERSIGHT         12,000          (2,000)       10,000       
405-534-346-000 PBC ADMINSTRATION FEE 1% 4,710            (400)          4,310        
405-534-420-000 POSTAGE 539               (500)          39             
405-534-434-000 SOLID WASTE CONTRACTOR 452,300        452,300     
405-534-436-000 OTHER SANITATION SERVICES 2,500            (1,100)       1,400        
405-534-490-000 ADVERTISING 1,500            (1,200)       300           
405-534-595-000 MANAGEMENT FEES -                   -                

Total Appropriations 473,549        (5,200)       468,349     

Solid Waste Fund
Fiscal Year 2011-12

ESTIMATED REVENUES

APPROPRIATIONS
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FY11-12 FY11-12 FY11-12
ADOPTED CHANGE AMENDED
BUDGET BUDGET

Fund #

001 GENERAL FUND 2,201,763             (279,437)             1,922,326           
101 TRANSPORTATION FUND 550,842                (132,333)             418,509              
305 CAPITAL IMPROVEMENT FUND 1,000,000             -                          1,000,000           
405 SOLID WASTE FUND 473,549                (5,200)                 468,349              

Total Estimated Revnue 4,226,154             (416,970)             3,809,184           

001 GENERAL FUND 2,201,763             (279,437)             1,922,326           
101 TRANSPORTATION FUND 550,842                (132,333)             418,509              
305 CAPITAL IMPROVEMENT FUND 1,000,000             -                          1,000,000           
405 SOLID WASTE FUND 473,549                (5,200)                 468,349              

Total Appropriations 4,226,154             (416,970)             3,809,184           

All Funds
Fiscal Year 2011-12

ESTIMATED REVENUES

APPROPRIATIONS
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8. ADMINISTRATIVE UPDATE 
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9.a. OLD BUSINESS 

WBI Contracting Invoice 
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10.a.  NEW BUSINESS 

Renewal Agreements 
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RENEWAL AGREEMENT 

BETWEEN THE 

TOWN OF LOXAHATCHEE GROVES 

AND 

BERGERON EMERGENCY SERVICES, INC.  
 

DISASTER RECOVERY SERVICES 

RFQ NO. 2011-03 

This Renewal Agreement, is made and entered into the ___ day of November, 2012, by 
and between the Town of Loxahatchee Groves, a Florida municipal corporation ("TOWN"), and 
BERGERON EMERGENCY SERVICES, INC. (“CONTRACTOR") for Disaster Recovery 
Services ("Renewal Agreement").  

WITNESSETH: 

WHEREAS, the TOWN, solicited proposals from firms to perform Emergency Push &  
Storm Debris Collection and Disposal from TOWN Rights-of-Way Service (“Services”); and  

WHEREAS, Proposals were evaluated by the Town Council; and  

WHEREAS, the Town Council selected the CONTRACTOR to perform the services; 
and,  

WHEREAS, the TOWN and CONTRACTOR entered into an Agreement for Disaster 
Recovery Services on July 19, 2011; and,  

WHEREAS, the Initial Term of the Agreement for Disaster Recovery Services expires 
on November 30, 2012; and,  

WHEREAS, the Agreement for Disaster Recovery Services provides for additional one 
(1) year terms (“Renewal Terms”) at the option of the TOWN Council; and,  

WHEREAS, the CONTRACTOR has agreed to maintain the same prices during the 
Renewal Term as set forth in the Agreement for Disaster Recovery Services; and,  

WHEREAS, TOWN and CONTRACTOR desire to enter into a Renewal Agreement to 
renew the Agreement for Disaster Recovery Services for a term from December 1, 2012, through 
November 30, 2013.    
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IN CONSIDERATION OF THE MUTUAL COVENANTS AND CONDITIONS 
HEREIN EXPRESSED AND THE FAITHFUL PERFORMANCE OF ALL SUCH 
COVENANTS AND CONDITIONS, THE PARTIES AGREE AS FOLLOWS:  

A. Pursuant to Section 2.2 of the Agreement for Disaster Recovery Services, the parties 
hereby agree to the exercise of the option to renew the Agreement for Disaster 
Recovery Services for one (1) additional year (Renewal Term). 
 

B. The Renewal Term shall be from December 1, 2012 through November 30, 2013. 
 
C. All terms, responsibilities and conditions of the Agreement for Disaster Recovery 

Services remain in full force and effect during the Renewal Term.   
 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement 
on the respective dates under each signature. 
 
TOWN OF LOXAHATCHEE GROVES, FLORIDA  
 
 
ATTEST:     BY: ________________________________ 
              David Browning, Mayor 
_________________________________ 
Town Clerk 
      DATED:___________________________ 
APPROVED AS TO FORM: 
 
_________________________________ 
Michael D. Cirullo, Jr., Town Attorney  
 
 
BERGERON EMERGENCY SERVICES, INC. 
 
_____________________________________  BY:________________________________ 
WITNESS       RONALD M. BERGERON, SR.,  
        President 
_____________________________________     
PRINT NAME 
       DATED:____________________________  
 
        
 
 
 
MDC 
 
H:\_GOV CLIENTS\LOX 1574\_070240 GM\AGMTS 2012\Bergeron Extension Agreement.doc 
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RENEWAL AGREEMENT 

BETWEEN THE 

TOWN OF LOXAHATCHEE GROVES 

AND 

C & C LOADER SERVICE, INC.  
 

DISASTER RECOVERY SERVICES 

RFQ NO. 2011-03 

This Renewal Agreement, is made and entered into the ___ day of November, 2012, by 
and between the Town of Loxahatchee Groves, a Florida municipal corporation ("TOWN"), and 
C & C LOADER SERVICE, INC. (“CONTRACTOR") for Disaster Recovery Services 
("Renewal Agreement").  

WITNESSETH: 

WHEREAS, the TOWN, solicited proposals from firms to perform Emergency Push &  
Storm Debris Collection and Disposal from TOWN Rights-of-Way Service (“Services”); and  

WHEREAS, Proposals were evaluated by the Town Council; and  

WHEREAS, the Town Council selected the CONTRACTOR to perform the services; 
and, 

WHEREAS, the TOWN and CONTRACTOR entered into an Agreement for Disaster 
Recovery Services on July 19, 2011; and,  

WHEREAS, the Initial Term of the Agreement for Disaster Recovery Services expires 
on November 30, 2012; and,  

WHEREAS, the Agreement for Disaster Recovery Services provides for additional one 
(1) year terms (“Renewal Terms”) at the option of the TOWN Council; and,  

WHEREAS, the CONTRACTOR has agreed to maintain the same prices during the 
Renewal Term as set forth in the Agreement for Disaster Recovery Services; and,  

WHEREAS, TOWN and CONTRACTOR desire to enter into a Renewal Agreement to 
renew the Agreement for Disaster Recovery Services for a term from December 1, 2012, through 
November 30, 2013.    
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IN CONSIDERATION OF THE MUTUAL COVENANTS AND CONDITIONS 
HEREIN EXPRESSED AND THE FAITHFUL PERFORMANCE OF ALL SUCH 
COVENANTS AND CONDITIONS, THE PARTIES AGREE AS FOLLOWS:  

A. Pursuant to Section 2.2 of the Agreement for Disaster Recovery Services, the parties 
hereby agree to the exercise of the option to renew the Agreement for Disaster 
Recovery Services for one (1) additional year (Renewal Term). 
 

B. The Renewal Term shall be from December 1, 2012 through November 30, 2013. 
 
C. All terms, responsibilities and conditions of the Agreement for Disaster Recovery 

Services remain in full force and effect during the Renewal Term.   
 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement 
on the respective dates under each signature. 
 
TOWN OF LOXAHATCHEE GROVES, FLORIDA  
 
 
ATTEST:     BY: ________________________________ 
              David Browning, Mayor 
_________________________________ 
Town Clerk 
      DATED:___________________________ 
APPROVED AS TO FORM: 
 
_________________________________ 
Michael D. Cirullo, Jr., Town Attorney  
 
 
C & C LOADER SERVICE, INC. 
 
_____________________________________  BY:________________________________ 
WITNESS       JOHN CHOQUETTE,  
        President 
_____________________________________     
PRINT NAME 
       DATED:____________________________  
 
        
 
 
 
MDC 
 
H:\_GOV CLIENTS\LOX 1574\_070240 GM\AGMTS 2012\C & C Loader Extension Agreement.doc 

 
193 of 210   Agenda Packet 11-20-12



RENEWAL AGREEMENT 

BETWEEN THE 

TOWN OF LOXAHATCHEE GROVES 

AND 

O’BRIEN’S RESPONSE MANAGEMENT, INC.  
 

DISASTER DEBRIS MONITORING SERVICES 

RFQ NO. 2011-04 

This Renewal Agreement, is made and entered into the ___ day of November, 2012, by 
and between the Town of Loxahatchee Groves, a Florida municipal corporation ("TOWN"), and 
O’BRIEN’S RESPONSE MANAGEMENT, INC. (“CONTRACTOR") for Disaster Debris 
Monitoring Services ("Renewal Agreement").  

WITNESSETH: 

WHEREAS, the TOWN, solicited proposals from firms to perform Disaster Debris 
Monitoring Services (“Services”); and  

WHEREAS, Proposals were evaluated by the Town Council; and  

WHEREAS, the Town Council selected the CONTRACTOR to perform the services; 
and  

WHEREAS, the TOWN and CONTRACTOR entered into a Disaster Debris Monitoring 
Services Agreement (“Disaster Debris Monitoring Services Agreement”) on August 4, 2011; 
and,  

WHEREAS, the Initial Term of the Disaster Debris Monitoring Services Agreement 
expires on November 30, 2012; and,  

WHEREAS, the Disaster Debris Monitoring Services Agreement provides for additional 
one (1) year terms (“Renewal Terms”) at the option of the TOWN Council; and,  

WHEREAS, the CONTRACTOR has agreed to maintain the same prices during the 
Renewal Term as set forth in the Disaster Debris Monitoring Services Agreement; and,  

WHEREAS, TOWN and CONTRACTOR desire to enter into a Renewal Agreement to 
renew the Disaster Debris Monitoring Services Agreement for a term from December 1, 2012, 
through November 30, 2013.    

IN CONSIDERATION OF THE MUTUAL COVENANTS AND CONDITIONS 
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HEREIN EXPRESSED AND THE FAITHFUL PERFORMANCE OF ALL SUCH 
COVENANTS AND CONDITIONS, THE PARTIES AGREE AS FOLLOWS:  

A. Pursuant to Section 2.2 of the Disaster Debris Monitoring Services Agreement, the 
parties hereby agree to the exercise of the option to renew the Disaster Debris 
Monitoring Services Agreement for one (1) additional year (Renewal Term). 
 

B. The Renewal Term shall be from December 1, 2012 through November 30, 2013. 
 
C. All terms, responsibilities and conditions of the Disaster Debris Monitoring Services 

Agreement remain in full force and effect during the Renewal Term.   
 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement 
on the respective dates under each signature. 
 
TOWN OF LOXAHATCHEE GROVES, FLORIDA  
 
 
ATTEST:     BY: ________________________________ 
              David Browning, Mayor 
_________________________________ 
Town Clerk 
      DATED:___________________________ 
APPROVED AS TO FORM: 
 
_________________________________ 
Michael D. Cirullo, Jr., Town Attorney  
 
 
O’BRIEN’S RESPONSE MANAGEMENT, INC. 
 
_____________________________________  BY:________________________________ 
WITNESS      NAME:_____________________________   
       TITLE:_____________________________ 
_____________________________________     
PRINT NAME 
       DATED:____________________________  
 
        
 
 
 
MDC 
 
H:\_GOV CLIENTS\LOX 1574\_070240 GM\AGMTS 2012\O Brien Extension Agreement.doc 
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RENEWAL AGREEMENT 

BETWEEN THE 

TOWN OF LOXAHATCHEE GROVES 

AND 

TAG GRINDING SERVICES, INC.  
 

DISASTER RECOVERY SERVICES 

RFQ NO. 2011-03 

This Renewal Agreement, is made and entered into the ___ day of November, 2012, by 
and between the Town of Loxahatchee Groves, a Florida municipal corporation ("TOWN"), and 
TAG GRINDING SERVICES, INC. (“CONTRACTOR") for Disaster Recovery Services 
("Renewal Agreement").  

WITNESSETH: 

WHEREAS, the TOWN, solicited proposals from firms to perform Emergency Push &  
Storm Debris Collection and Disposal from TOWN Rights-of-Way Service (“Services”); and  

WHEREAS, Proposals were evaluated by the Town Council; and  

WHEREAS, the Town Council selected the CONTRACTOR to perform the services; 
and,  

WHEREAS, the TOWN and CONTRACTOR entered into an Agreement for Disaster 
Recovery Services on July 19, 2011; and,  

WHEREAS, the Initial Term of the Agreement for Disaster Recovery Services expires 
on November 30, 2012; and,  

WHEREAS, the Agreement for Disaster Recovery Services provides for additional one 
(1) year terms (“Renewal Terms”) at the option of the TOWN Council; and,  

WHEREAS, the CONTRACTOR has agreed to maintain the same prices during the 
Renewal Term as set forth in the Agreement for Disaster Recovery Services; and,  

WHEREAS, TOWN and CONTRACTOR desire to enter into a Renewal Agreement to 
renew the Agreement for Disaster Recovery Services for a term from December 1, 2012, through 
November 30, 2013.    
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IN CONSIDERATION OF THE MUTUAL COVENANTS AND CONDITIONS 
HEREIN EXPRESSED AND THE FAITHFUL PERFORMANCE OF ALL SUCH 
COVENANTS AND CONDITIONS, THE PARTIES AGREE AS FOLLOWS:  

A. Pursuant to Section 2.2 of the Agreement for Disaster Recovery Services, the parties 
hereby agree to the exercise of the option to renew the Agreement for Disaster 
Recovery Services for one (1) additional year (Renewal Term). 
 

B. The Renewal Term shall be from December 1, 2012 through November 30, 2013. 
 
C. All terms, responsibilities and conditions of the Agreement for Disaster Recovery 

Services remain in full force and effect during the Renewal Term.   
 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement 
on the respective dates under each signature. 
 
TOWN OF LOXAHATCHEE GROVES, FLORIDA  
 
 
ATTEST:     BY: ________________________________ 
              David Browning, Mayor 
_________________________________ 
Town Clerk 
      DATED:___________________________ 
APPROVED AS TO FORM: 
 
_________________________________ 
Michael D. Cirullo, Jr., Town Attorney  
 
 
TAG GRINDING SERVICES, INC. 
 
_____________________________________  BY:________________________________ 
WITNESS       JERRY BROOKS,  
        CFO 
_____________________________________     
PRINT NAME 
       DATED:____________________________  
 
        
 
 
 
MDC 
 
H:\_GOV CLIENTS\LOX 1574\_070240 GM\AGMTS 2012\Tag Extension Agreement.doc 
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10.b.  NEW BUSINESS 

Rescheduling of January 1, 2013 

 Town Council Meeting 

 
198 of 210   Agenda Packet 11-20-12



 
199 of 210   Agenda Packet 11-20-12



 
200 of 210   Agenda Packet 11-20-12



10.c  NEW BUSINESS 

Motion/Agreement on Roadway Issue 
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TOWN OF LOXAHATCHEE GROVES 
 

MEMORANDUM NO. 2012-13 
 
 
TO:  Mayor David Browning 
  Members of the Town Council 
   
CC:  Mark Kutney, Town Manager  
 
FROM:  Michael D. Cirullo, Jr., Office of the Town Attorney  MDC 
 
DATE:  November 20, 2012 
 
RE: Town of Loxahatchee Groves (“Town”)/Loxahatchee Groves Water Control 

District (“District”) – Transfer of certain roadway rights to the Town 
              
 
On October 16, 2012, the governing bodies of the Town and the District conducted a joint 
workshop to discuss issues relating to the roadway system within the boundaries of the Town 
and the District, as well as the continuing relationship between the two (2) governmental entities.  
At the meeting, there was a consensus between the two governing bodies to have the District 
transfer its rights to certain roads to the Town.  The consensus was to begin the process with the 
transfer of the roads that were surfaced with Open-Graded Emulsified Mix (OGEM).  Those 
roads were identified at the Workshop as: 

• The four roads listed in Chapter 2011-257, Laws of Florida (“Special Act”): 
o “A” Road from Okeechobee Boulevard to North Road, and North Road for 

approximately ¼ mile east of “A”  
o “C” Road South, from Collecting Canal Road to Okeechobee Blvd., and 

Collecting Canal approximately ¼ mile each direction from “A” Road; 
o “C” Road North from Okeechobee Blvd. to North Road and North Road for 

approximately ¼ mile each direction from “C” Road; and,  
o “D” Road from Okeechobee Blvd. to North Road and North Road approximately 

¼ each direction from “D” Road 
• Marcella Boulevard; and,  
• Compton Road 

To implement the consensus of the two governing bodies at the October 16, 2012, workshop, it 
will be necessary for the Town Council and the District Board of Supervisors to adopt motions to 
direct the transfer of the roads and to authorize their respective staffs and professionals to review 
all steps necessary to implement the direction.    

In reviewing the proposed motion with District Counsel Mary Viator, who received comments 
from District Administrator Clete Saunier, Bryan Road is another OGEM’d Road that should be 
identified in the Motion.   
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Proposed Motion: 

The Town Council is requested to consider the following Motion: 

MOTION TO ASSIGN, TRANSFER OR OTHERWISE CONVEY AS NECESSARY, 
DISTRICT RIGHTS IN CERTAIN ROADS TO THE TOWN AND TO AUTHORIZE 
TOWN ADMINISTRATION AND TOWN ATTORNEY TO COORDINATE AND 
DEVELOP THE PLAN OF ACTION NECESSARY TO ACCOMPLISH SUCH AND 
REPORT BACK TO THE TOWN COUNCIL, FOR THE FOLLOWING ROADS: 
NORTH A ROAD, NORTH C ROAD, SOUTH C ROAD, NORTH D ROAD, UPPER 
NORTH ROAD, F ROAD, MARCELA BOULEVARD, COMPTON ROAD AND BYRAN 
ROAD 
 

(For purposes of the Motion, the four roads listed in the Special Act will be referenced by their 
assigned letter, but the transfer will be the entirety of the roadways as described above)  

H:\_GOV CLIENTS\LOX 1574\_070240 GM\MEMOS 2012\2012-13 (District Roads).docx 
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11. b. 1. CLOSING COMMENTS 

Proposed letter regarding Attorney General Opinion 
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VIA REGULAR MAIL 
 
The Honorable Pam Bondi 
Florida Attorney General  
Department of Legal Affairs 
The Capital PL-01 
Tallahassee, FL  32399-1050 
 

RE: Town of Loxahatchee Groves, Florida/ Request for Attorney General’s Opinion 
 
Dear Attorney General Bondi:  
 
 This letter shall serve as a request by the Town Council of the Town of Loxahatchee 
Groves, Florida, (the “Town”), a Florida municipal corporation, for a formal opinion of the 
Attorney General. On behalf of the Town Council, an Attorney General’s Opinion is respectfully 
requested on the following question: 
 
DOES SECTION 604.50, FLORIDA STATUTES (2012), EXEMPT NONRESIDENTIAL 
FARM BUILDINGS, FARM FENCES AND FARM SIGNS FROM LAND DEVELOPMENT 
REGULATIONS ADOPTED PURSUANT TO CHAPTER 163, FLORIDA STATUTES? 

Background 
 

Section 604.50, Florida Statutes, relates to certain exemptions for nonresidential farm buildings, 
farm fences and farm signs.  Until 2011, Section 604.50(1), Florida Statutes, read: 

 Notwithstanding any other law to the contrary, any nonresidential farm building is 
exempt from the Florida Building Code and any county or municipal building 
code.   

(emphasis added).   

G O R E N ,  C H E R O F ,  D O O D Y  &  E Z R O L ,  P .A .  
A T T O R N E Y S  A T  L A W  

S U I T E  2 0 0  

3 0 9 9  E A S T  C O M M E R C I A L  B O U L E V A R D  

F O R T  L A U D E R D A L E ,  F L O R I D A  3 3 3 0 8  
PHONE:  (954) 771-4500 

FAX:  (954) 771-4923 
www.cityatty.com 

__________  
 

 SAMUEL S. GOREN 
 JAMES A. CHEROF 
 DONALD J.  DOODY 
 KERRY L.  EZROL 
 MICHAEL D. CIRULLO, JR. 
 JULIE F.  KLAHR 
 DAVID N. TOLCES 

DELRAY BEACH OFF ICE: 

7 6  N . E .  F I F T H  A V E N U E  
D E L R A Y  B E A C H ,  F L  33483 

PHONE:  (561) 276-9400 
  

 JACOB G. HOROW ITZ 
 SHANA H. BRIDGEMAN 
 STACEY R.  W EINGER 
 BRIAN J.  SHERMAN 

FELIPPE MONCARZ 
 
 STEVEN L.  JOSIAS, OF CO UNSE L 

 
PLEASE REPLY TO FORT LAUDERDALE 

 

 
November 20, 2012 
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In 2010, House Bill 7103 was adopted by the Florida Legislature, which addressed several 
agricultural-related matters.  Among the changes in HB 7103 were revisions to Section 604.50, 
Florida Statutes.  After the Florida Legislature overrode a veto by then-governor Charlie Crist, 
the changes to Section 604.50, Florida Statutes, became law in 2011.   

Section 604.50, Florida Statutes, now reads: 

(1) Notwithstanding any provision of law to the contrary, any nonresidential farm 
building, farm fence, or farm sign is exempt from the Florida Building Code and 
any county or municipal code or fee, except for code provisions implementing 
local, state, or federal floodplain management regulations. A farm sign located on 
a public road may not be erected, used, operated, or maintained in a manner that 
violates any of the standards provided in s. 479.11(4), (5)(a), and (6)-(8). 
(2) As used in this section, the term: 
(a) “Farm” has the same meaning as provided in s. 823.14. 
(b) “Farm sign” means a sign erected, used, or maintained on a farm by the owner 
or lessee of the farm which relates solely to farm produce, merchandise, or 
services sold, produced, manufactured, or furnished on the farm. 
(c) “Nonresidential farm building” means any temporary or permanent building or 
support structure that is classified as a nonresidential farm building on a farm 
under s. 553.73(10)(c) or that is used primarily for agricultural purposes, is 
located on land that is an integral part of a farm operation or is classified as 
agricultural land under s. 193.461, and is not intended to be used as a residential 
dwelling. The term may include, but is not limited to, a barn, greenhouse, shade 
house, farm office, storage building, or poultry house. 
 

For purposes of this Request, the consequential change to the statute is the removal of the word 
“building” in subsection (1), which previously was between the words “municipal” and “code.” 

The Florida Attorney General has issued two previous opinions on Section 604.50, Florida 
Statutes.1 Both opinions were issued prior to the 2011 change.  The Attorney General was asked 
whether a County could enforce its land development regulations for buildings on land classified 
as agriculture (AGO 2009-26) or on nonresidential farm buildings (AGO 2001-71).  In both 
cases, the Attorney General referred to Section 823.14, Florida Statutes, Florida’s Right To Farm 
Act, not Section 604.50, and opined that the counties could enforce their land development 
regulations, but so long as such do not limit the operational activities of a bona fide farm 
operation inconsistent with the Right to Farm Act. 

1 Attorney General Opinion 2001-71 and  Attorney General Opinion 2009-26. 
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The Town has adopted land development regulations pursuant to Chapter 163, Florida Statutes.2  
The Town’s land development regulations contain typical setback requirements for properties in 
the Town.  Subject to consistency with the Right To Farm Act, the Town has sought to enforce 
setback requirements upon nonresidential farm buildings, such as shade houses, corrals, and 
barns.  However, the change to Section 604.50(1), which exempts nonresidential farm buildings, 
farm fences and farm signs from “any county or municipal code” would prevent the Town from 
enforcing its zoning regulations, such as setbacks for non-residential farm buildings, farm fences 
and farm signs if it is determined that Section 604.50 provides an exemption for nonresidential 
farm buildings, and farm fences and signs, from the Town’s land development regulations. 

Legal Analysis 

Whether the word “code” in Section 604.50(1) includes land development regulations adopted 
pursuant to Chapter 163, Florida Statutes, is a matter of statutory interpretation.   

When the statute is clear and unambiguous, courts will not look behind the 
statute's plain language for legislative intent or resort to rules of statutory 
construction to ascertain intent. See Lee County Elec. Coop., Inc. v. Jacobs, 820 
So.2d 297, 303 (Fla.2002). In such instance, the statute's plain and ordinary 
meaning must control, unless this leads to an unreasonable result or a result 
clearly contrary to legislative intent. See State v. Burris, 875 So.2d 408, 410 
(Fla.2004). When the statutory language is clear, “courts have no occasion to 
resort to rules of construction-they must read the statute as written, for to do 
otherwise would constitute an abrogation of legislative power.” Nicoll v. Baker, 
668 So.2d 989, 990-91 (Fla.1996). 
Daniels, 898 So.2d at 64-65. However, if the statutory intent is unclear from the 
plain language of the statute, then “we apply rules of statutory construction and 
explore legislative history to determine legislative intent.” BellSouth Telecomms., 
Inc., 863 So.2d at 289.  

 
Koile v. State, 934 So. 2d 1226, 1230-31 (Fla. 2006) 
 
The word “code” is not defined in Chapter 604, or anywhere within the Florida Statutes.  Black’s 
Law Dictionary, Seventh Edition, defines the word “code” as “[a] complete system of positive 
law, carefully arranged and officially promulgated; a systemic collection or revision of laws, 
rules, or regulations.”   

The term “land development regulations” is defined in Florida Statutes as: 

2 The Town has entitled its land development regulations as its “Unified Land Development 
Code.”  Nonetheless, they were adopted pursuant to Chapter 163 and serve as the Town’s land 
development regulations.   
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ordinances enacted by governing bodies for the regulation of any aspect of 
development and includes any local government zoning, rezoning, subdivision, 
building construction, or sign regulations or any other regulations controlling the 
development of land, except that this definition does not apply in s. 163.3213. 

§ 163.3164, Fla. Stat. Ann. (emphasis added). 
 
A collection of land development regulations would appear to fall within the Black’s Law 
Dictionary definition of “code.”  However, Section 604.50, Florida Statutes, specifically applies 
solely to “nonresidential farm buildings,” as that term is defined therein, and “farm fences.”  
Land development regulations apply to “the development of land.”   
 
In Galaxy Fireworks, Inc. v. City of Orlando, 842 So.2d 160 (Fla. 5th DCA 2003), the Fifth 
District Court of Appeal specifically rejected an argument that a fire code was a land 
development regulation: 
 

In support of its claim that the Fire Code is a land development regulation, Galaxy 
relies on an affidavit from McLaughlin, a land use planning and local government 
consultant. He concludes the Fire Code is a land development regulation because 
it governs numerous aspects of building construction, including the ability to stop 
construction, the use of buildings, physical construction requirements such as fire 
walls, fire stops and fire-rated partitions and doors, egress requirements from 
buildings, construction materials, the installation of smoke detectors and in some 
cases, requirements for installation of sprinkler systems. 
We disagree. The Fire Code does not regulate what can be built on land, in the 
sense of land development, but rather it mandates requirements for the structure 
of a building, if used for certain purposes, in order to safeguard the public from 
fire hazards. In this case, the Fire Code did not prevent the construction of this 
particular store in the shopping center nor would it have prevented the use of that 
store for conventional purposes. The conduct proposed of selling large amounts of 
fireworks in the store is what gave impetus to the application of the Fire Code in 
this case. And the rationale for its application was not to control the development 
of land for aesthetic or land use purposes, but rather for public safety reasons. 
 

Id. at 164-65.  Similarly, the Fourth District Court of Appeal rejected an argument that an 
ordinance that affected the structure of a building was a land development regulation: 
 

We conclude that the structural requirements of the Broward County ordinance do 
not substantially affect the use of land. They are very similar to the type of 
changes that might be imposed on an existing business due to an amendment of 
the fire safety code or building code (width of doorways and aisles, removal or 
construction of partitions, prohibition against certain types of upholstery and floor 
covering materials).  
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3299 N. Fed. Highway, Inc. v. Bd. of County Com'rs of Broward County, 646 So. 2d 215, 224 
(Fla. 4th DCA 1994) 
 
Thus, Florida courts have recognized there is a difference between codes that regulate buildings 
and land development regulations that regulate the development of land.   

A review of the legislative history for House Bill 71033 suggest that the intent of the legislation 
was to address code regulations directly related to nonresidential buildings, not to regulations 
that govern the use of the land, such as where a building could be located on a property (ie, 
setbacks).  The House of Representatives Staff Report states as follows for the section of House 
Bill 7103 that amended Section 640.50: 

Nonresidential farm buildings have always maintained exempt status from 
building codes except for a brief period in 1988 when the statewide building code 
was amended and the exemption was inadvertently left out.  In the recent past, 
some counties and municipalities have started assessing impact fees and/or 
requiring permits for nonresidential farm buildings, even though the buildings are 
never inspected and are exempt from building codes. 

In October 2001, then-Attorney General Bob Butterworth wrote an opinion to 
Nicolas Camuccio, Gilchrist Assistant County Attorney, “…The plain language 
of sections 553.73(7)(c) and 604.50, Florida Statutes, exempts all nonresidential 
buildings located on a farm from state and local building codes.  Thus, to the 
extent that the State Minimum Building Codes require an individual to obtain a 
permit for the construction, alteration, repair, or demolition of a building or 
structure, no such permits are required for nonresidential buildings located on a 
farm…” 

(emphasis in original, footnote omitted).   

The removal of the word “building” in Section 604.50(1), Florida Statutes, could be viewed as 
ensuring that local governments do not attempt an “end around” to the building code exemption 
for nonresidential buildings.  Alternatively, the change could be interpreted as expanding the 
exemption for nonresidential farm buildings (and farm fences and signs) to a local government’s 
land development regulations.  This latter interpretation would mean that land development 
regulations do not apply to nonresidential farm buildings (and farm fences and signs), and 
therefore, such buildings (and fences and signs) could be constructed right on property lines, 
adjacent to other, such as residential.   

The Florida Right to Farm Act, Section 823.14, Florida Statutes, limits local government 
regulation of farming activities.  Subsection (6) prohibits a local government from adopting any 

3  See House of Representatives Staff Analysis, dated April 20, 2010, and the 2011 Florida 
Legislature Veto Override Summary.   
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“ordinance, regulation, rule or policy… to limit a bona fide farm operation that is regulated 
through implemented best management practices.”  The language used in Section 823.14, Florida 
Statutes, can be contrasted with the language in Section 604.50(1).  Section 823.14(6), Florida 
Statutes, reveals that the Florida Legislature recognized the different forms of local government 
action (ordinance, regulation, rules, policies) by listing them as covered by the prohibition on 
duplication of regulations.  On the other hand, Section 604.50(1), Florida Statutes, lists one type 
of action from which nonresidential farm buildings are exempt:  a code.   Also, if Section 604.50 
is intended to expand the exemption for nonresidential farm buildings, fences and signs to all 
municipal regulations, then Section 823.14, Florida Statutes, would be superfluous as to 
nonresidential farm buildings, fences and signs, since an exemption from a code means there 
cannot be duplication of codes.    

CONCLUSION 
 
The Town Council of the Town of Loxahatchee Groves, in an effort to ensure its full compliance 
with the requirements of state law relating to the Town’s authority to enforce its land 
development regulations as to nonresidential farm buildings, as that term is defined in Section 
604.50(1)(c), Florida Statutes, is requesting the Attorney General to render an opinion on the 
issue.  The time and attention of the Attorney General’s Office to this important matter is greatly 
appreciated. Should you require any additional information or have any questions, please do not 
hesitate to contact our office.    
 
     Respectfully submitted, 
 
 
 
 
     MICHAEL D. CIRULLO, JR. 
     Town Attorney, Town of Loxahatchee Groves 
 
CC: Mayor David Browning 
 Members of the Town Council 
 
H:\_GOV CLIENTS\LOX 1574\_070240 GM\LETTERS\2012\Bondi (request for AGO).docx 
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